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SUMMARY OF FINDINGS:
OPR self-initiated this investigation on September 20, 2021, after viewing media reporting
depicting potential misconduct taking place the previous day on the part of BPAs assigned to the
Del Rio Sector HPU. In accordance with Department of Homeland Security (DHS) policy, OPR
referred this matter to DHS OIG on September 20, 2021. DHS OIG notified OPR it did not intend
to investigate the matter the following day. During this investigation OPR personnel conducted
over 30 interviews and reviewed videos, photographs, and documents related to the incident.
OPR presented this matter to the United States Attorney’s Office for the Western District of Texas
on September 29, 2021, and received a prosecutorial declination on March 11, 2022. In reaching
the findings contained in this report, OPR carefully considered the overall circumstances under
which the incident took place.
The situation involving thousands of Haitian migrants that unfolded near the Del Rio POE in midSeptember 2021 created unprecedented logistical, law enforcement, and humanitarian challenges
that severely tested the resources and capabilities of the USBP. This report focuses on the
investigation carried out by OPR into an incident that lasted approximately 30 minutes, and took
place on Sunday, September 19, 2021. During this time, mounted BPAs and Troopers with the
Texas Department of Public Safety (TXDPS) dispersed a large group of migrants gathered near a
boat ramp located along the U.S. side of the Rio Grande River approximately three tenths of a
mile east of the Del Rio POE and then attempted to stop the flow of all migrants crossing the river
into the United States at that location.
While an initial effort to disperse the crowd already on shore and relocate them to the area
adjacent to the Del Rio POE took place without incident, the second part of the effort resulted in a
direct confrontation between mounted BPAs and migrants attempting to exit the Rio Grande River
and make their way to the encampment underneath the Del Rio POE. During this confrontation,
numerous migrants were forced back into the river or pursued by mounted BPAs, including one
instance in which a BPA grabbed a migrant by the shirt and spun him around. Photographs and
video taken by members of the media, who were observing the incident from within the river,
raised questions as to whether BPAs struck or threatened migrants with their horses’ reins during
the incident. In addition, video captured by the media during the incident appeared to show a BPA
using unprofessional language while addressing a migrant attempting to exit the river.
By September 19, 2021, approximately 15,000 Haitian migrants had crossed the border from
Mexico into the United States and were concentrated in an encampment underneath the
international bridge connected to the Del Rio POE and in the surrounding areas. Upon arrival at
the encampment, migrants were issued numerically sequenced color-coded carnival style tickets
which were used to call migrants for processing. USBP personnel then worked as quickly as
possible to process these migrants and remove them from the site while attempting to address
logistical challenges including providing food, water, adequate sanitation facilities, and maintaining
order in the area around the Del Rio POE. Due to the lack of resources and extreme heat, USBP
made an operational decision to allow the migrants to move back and forth across the Rio Grande
River, as needed, to obtain food, water, and other necessities.
A multitude of local, state, and federal agencies ultimately assisted, coordinated, or worked in
parallel with USBP in responding to this situation. Among them was TXDPS. While TXDPS and
the USBP had complementary interests in maintaining public order and resolving the overall
situation in Del Rio, the two agencies also answered to separate chains of command, had
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different legal authorities, and may have had divergent interests on certain policy issues. While
TXDPS was fully cooperative with OPR’s investigation into the actions of the mounted BPAs, its
personnel involved in the incident declined to provide any information when asked about the
operational objectives of TXDPS.
During the week leading up to this incident, TXDPS personnel effectively blocked a popular
unauthorized border crossing along a weir dam at the Rio Grande River just west of the Del Rio
POE. While migrants can traverse the width of the river on top of the dam, it alters the flow
characteristics of the river creating deadly conditions for anyone who falls in. TXDPS personnel
prevented migrants from crossing in this area by placing marked law enforcement vehicles side by
side along the riverbank. As a result of the weir dam being blocked, migrants wishing to cross the
border in either direction were forced to cross the river on the east side of the Del Rio POE at an
area where a public park was located on the Mexican side and a boat ramp was located on the
U.S. side. This was the location of the incident on September 19, 2021.
While the USBP Incident Commander (IC) informed OPR investigators that USBP had asked
TXDPS to secure the area on the west side of the Del Rio POE earlier in the week, at no time on
September 19, 2021, was it the operational objective of the USBP to prevent migrants from
moving freely in either direction across the Rio Grande River near the boat ramp. However, based
on interviews and evidence gathered for this investigation, OPR determined that is precisely what
happened for approximately 15 minutes that afternoon. This investigation sought to understand
the facts and circumstances surrounding this incident and to determine whether all CBP involved
personnel followed the applicable law and agency policy. OPR’s review assessed the broader
command structure, communications and direction given to agents, while also reviewing specific
actions by those involved to determine whether individual agents acted within the scope of their
training and CBP policies.
In reaching the findings contained in this report, OPR also carefully reviewed whether any
migrants were forced to return to Mexico during this incident. This was a significant factor given
the legal framework applicable to the border at this location and the due process rights of migrants
who arrive in the United States and present themselves to an immigration officer. A matter of
equal importance to this investigation was to clearly illustrate the exact position of the U.S. –
Mexico border. In accordance with Article V of the Treaty of Guadalupe Hidalgo of 1848, the
international border between Mexico and the United States is the deepest channel of the Rio
Grande River, meaning that individuals who have reached the shore on the U.S. side are already
well within the United States. In accordance with Title 8 U.S.C. § 1225, Inspection by Immigration
Officers, “An alien present in the United States who has not been admitted or who arrives in
the United States (whether or not at a designated port of arrival and including an alien who is
brought to the United States after having been interdicted in international or United States waters)
shall be deemed for purposes of this chapter an applicant for admission.” The same U.S. Code
section states that all applicants for admission shall be inspected by an immigration officer.
During this incident, instead of processing migrants for admission or directing them to an area
where thousands of individuals already awaited, multiple mounted BPAs used force, or threats of
force, to coerce or compel individuals to return to Mexico. For this reason, OPR presented the
case to the United States Attorney’s Office for the Western District of Texas which eventually
declined prosecutorial interest.
OPR’s investigation into this incident included interviews of USBP management officials, BPAs,
TXDPS troopers and others who were present during the incident, as well as USBP personnel
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associated with the Horse Patrol program. OPR also reviewed documentation including a court
filing by migrants involved in this incident, as well as videos and photos of the incident captured by
CBP Air and Marine Operations and members of the media who were present during the incident.
Based on OPR’s review of this data, the following is a summary of what occurred:
On September 18, 2021, the Chief of the USBP instructed Del Rio Sector senior leadership to
deploy the CAR HPU to the Del Rio POE to join other HPU members assigned to the local area
who had already been on site for several days. CAR HPU BPAs and their two supervisors
deployed the next day with their horses, despite not having conducted mounted duties for several
months due to being assigned to processing and transport duties. Upon arriving, they were given
a cursory operational briefing and instructed to help where needed. While members of the CAR
HPU were conducting mounted patrol, at least one of their supervisors remained behind in the
incident command post. None of the personnel were briefed on the USBP operational objectives
for the day or given specific instructions on how to handle requests for assistance from other
agencies.
At approximately 12:30 PM, TXDPS troopers who were on site at the boat ramp asked members
of the Del Rio Station (DRS) HPU to assist with attempts to disperse a large crowd of migrants
who were gathered in the area, and then stop all migrants from crossing into the United States at
that location. A member of the Del Rio HPU broadcast a request for assistance over the radio and
members of the CAR HPU responded to the boat ramp within minutes.
Over the next 10-15 minutes, TXDPS and HPU personnel were able to push most of the crowd
that was gathered around the boat ramp away from the area and towards the Del Rio POE. At
some point around this time, a member of the CAR HPU called his HPU supervisor, who was at
the incident command post, and asked whether members of the HPU should assist TXDPS with
their effort to stop all migrants from crossing into the United States at the boat ramp. The
supervisor told OPR investigators that after being unable to get any additional guidance from the
USBP chain of command, he told the HPU members they should proceed because they had been
generally instructed to help where needed.
During the next phase of the effort which lasted about 15 minutes, CAR HPU members rode their
horses to the base of the boat ramp at the river’s edge and actively attempted to prevent migrants
from exiting the river on the U.S. side. At this point a confrontation ensued between HPU
members and these migrants. At least two members of the CAR HPU used their horses to forcibly
block migrants from exiting the river and chased migrants who had successfully exited the river
including grabbing one by the shirt and spinning him around. One of the HPU agents informed
OPR investigators he was aware several of the migrants were in possession of tickets USBP had
issued to migrants awaiting processing at the Del Rio POE. One of the BPAs used profanity while
yelling at a migrant and then pursued him along the river’s edge forcing his horse to narrowly
maneuver around a small child. As the situation escalated, one of the two HPU agents involved in
the confrontation repeatedly sought guidance from the USBP incident command post via a USBP
unrecorded radio channel and was eventually told to allow all the migrants to enter. At this point
the HPU agents backed off and allowed the migrants to pass.
The USBP IC informed OPR investigators that at no time on September 19, 2021, was it an
operational objective to block migrants from crossing back and forth across the Rio Grande River
at the boat ramp.
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Based on the foregoing and the totality of information reviewed during this investigation, OPR
finds:
As a result of a lack of command, control, and communications, HPU personnel carried out an
operation at the request of TXDPS which directly contravened USBP operational objectives and
resulted in the unnecessary use of force against migrants who were attempting to reenter the
United States with food. They did so with authorization from their supervisor who was unable to
obtain additional guidance from higher in the USBP chain of command at the time of the request.
USBP’s utilization of an unmoderated and unrecorded tactical radio frequency to manage this
incident contributed to command-and-control deficiencies and impeded OPR’s ability to
investigate this matter.
One BPA acted in an unprofessional manner by yelling comments related to a migrant’s national
origin and sex, stating in part, “Hey! You use your women? This is why your country’s shit, you
use your women for this.” The same BPA acted in an unsafe manner by pursuing the individual he
had yelled at along the river’s edge forcing his horse to narrowly maneuver around a small child
on a slanted concrete ramp.
On multiple occasions, mounted BPAs used force or the threat of force to drive migrants back into
the Rio Grande River despite the fact they were well within the territorial boundary of the United
States. At the time the agents used or threatened to use force, the migrants were not threatening
the BPAs. Instead, they were attempting to enter or return to the United States, some carrying
tickets previously issued by the USBP and many with food for their families. While one agent
stated he was giving the migrants a choice of returning to Mexico or being arrested, a second
agent could not articulate a reason for his use of force beyond trying to stop them further entering
the U.S.
Despite the actions taken by the BPAs during this incident, there was no evidence found during
this investigation to suggest any migrant was ultimately forced to return to Mexico or denied entry
into the United States.
There is no evidence that BPAs involved in this incident struck, intentionally or otherwise, any
migrant with their reins. The horses involved in this incident were equipped with split reins which
can be twirled by the rider to guide the horse’s movements. One BPA involved in this incident also
reported twirling these split reins as a distancing tactic.
OPR interviewed numerous personnel associated with the Horse Patrol program who gave
inconsistent answers about whether twirling of split reins for any purpose was included in agency
training programs. Similarly, personnel associated with the Horse Patrol program gave
inconsistent responses as to whether they were trained, or qualified, to engage in crowd control
operations. OPR’s review of HPU training documents did not reveal any specific guidance on
twirling of reins for any purpose.
On April 7, 2022, OPR interviewed USBP Chief Raul Ortiz, who acknowledged deploying the CAR
HPU to Del Rio on short notice the day before this incident. His decision to deploy an additional
HPU was to ensure the safety of law enforcement personnel, others working at the site, and the
migrants. His intent was for the HPU personnel to help monitor the potentially volatile situation.
Chief Ortiz also acknowledged that USBP was addressing unprecedented law enforcement and
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humanitarian challenges on the day of the incident and had not established adequate command
and control mechanisms or optimal interoperability with other partner agencies, including TXDPS.
While these challenges were addressed in the days following the incident, Chief Ortiz accepted
responsibility for those deficiencies on September 19, 2021.
OVERVIEW OF AREA:
Camera View of the Fire Break
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DETAILS OF INVESTIGATION:

INFORMATION FROM NON CSP PERSONNEL:
On September 25, 2021, OPR SAs identified as a journalist who witnessed and
captured images of the incident on Septembe~.
OPR SAs located ~ho
agreed to
requested
meet with OPR and give a voluntary statement. Prior to giving his statement.Ill
confidentiality due to the nature of his work.
On
(SA)
and
Cod

, Assistant Special Agent in Char
interviewed independent journalist
n Star Witness e uipment and is unique y
(Exhibit 2).

I

and Special Agent
e in erview was audio
entified by Authentication

During the interview,.
referred to his laptop which contained photos he downloaded of the
incident involving the
.advised he did not want to provide OPR with the photos, but he
record the photos usin~StarWitness
Field Interviewer while
was willing to allow OPR to vicfec>
he displayed them. During the latter part of the interview, displayed the photos on his laptop,
which were recorded using StarWitness Field Interviewer.
stated that on Sunday morning, September 19, 2021, he arrived at a park named Parque
miogico Braulio Fernandez, located near Ciudad Acuna, Mexico. Migrants had found a shallow
point in the Rio Grande River and were crossing into the United States. There we~roximately
500 to 1,000 migrants attempting to cross the Rio Grande River when he arrived. explained
the crossing point was downriver from the Del Rio POE.
Whenarrived at that location, he did not see a large presence of U.S. law enforcement near
the river and migrants were crossing the river back and forth at will. got into the river and
began capturing the event with his camera. As he began photograp/iirigthe event, BPAs on
horseback arrived. referenced pictures stored on his cellular phone and gave an
approximate time o~O
PM local time, as when BPAs on horseback agents began telling
migrants to go back to Mexico.
explained that BPAs on horseback shouted rather aggressively, in the Spanish language,
torT!ie migrants to move and go back. felt the agents were aggressive but realized the
agents felt they were being undermined,and he could tell the agents were frustrated.
explained the altercation depicted in the media happened after BPAs on horseback had
cieared most of the migrants off the banks of the Rio Grande River. Migrants continued to cross
the river with ba s of food and were pleading with BPAs on horseback to be allowed into the
United States.
a ain referenced a picture stored on his cellular phone and showed ASAC
■ and SA
ai!icture of a migrant wearing a gray shirt and carrying a white bag that
appeared to contain food.
said the migrant was pushed back into the river by BPAs on
horseback but was unsure I contact was ever made between the horse and the migrant.
could not recall the words that were exchanged between BPAs on horseback and migrants.
ffee'xplained he documented two separate groups crossing the river and believed that the migrant
who was grabbed by his shirt and the incident where media sources alleged the agent was using
a whi were art of the second rou .
ex lained that while some mi rants leaded with
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HPU agents to pass, others made a run for it. He said this is when BPA
was
able to identify from his photos by reading BPA-'s
name tape, no ice
e migran with a
black shirt, blue shorts, and carrying blue bags of food, and grabbed him with his right hand as the
migrant ran u.he hill next to the boat ramp. He then observed the horse start rearing and spin
around. BPA
then let go of the migrant and the migrant continued running further
into the Unite
a es.
On Sei:2tember25, 2021, ASAC-and
SAconducted a second interview of
-was identified by O~as a witnessaiicrsource of a photograph circulating on social
'iiiectra
regarding the incident. The interview was audio and video recorded usin the StarWitness
equipment and uniquely identified by Authentication Code:
(Exhibit 3).
-

stated that on September 19, 2021, at approximately 10:09 AM, he proceeded down river
Tromthe Del Rio POE in Mexico to the migrant crossing and arrived there at approximately 12:23
PM.confirmed this migrant crossing was where the agents on horseback were
locarecritvhile there, too.hotos of migrants crossing the river and commented there were
400 to 50.mi rants crossing.
took a photo of a BPA on a white horse, wearing a gaiter, and
pointing.
stated he believe
e BPAs were atte.ting to get the migrants who were already
ashore in e nited States away from the riverbank.
explained the BPAs were telling
migrants on the riverbank to return to the camp on the . . side. believed it was at this
point, the BPAs told migrants who were still in the water to stop andreturn to Mexico.

-

displayed a photo of BPAs on horseback at the riverbank and in the water at the riverbank
identified a BPA on a brown horse, which he
believed was BPA-.
said the individual he believed to be SPA
spoke with migran~I
w a was said.

andstated this was when the incident beiJ!n.

identified a photo in which a BPA on horseback was swinging his horse r~
commented the HPU BPA in the photo could easily look like he was whipping. ~d
not see a BPA strike a migrant with the reins.

he did

continued to review the photos and identified a photo which depicted a BPA on horseback
on a brown horse. stated the photole icted the moment when it appeared to him the BPA
on horseback char~e
migrant a bit.
stated he could not confirm if contact was
made.continued, saying that he cou not say for sure whether the ~nt
fell because the
horse moved toward the migrant or because the migrant slipped and fell. said it seemed to
him that the horse charged at the migrant.
-

showed agents a photo of a BPA on a white horse. -

said he believed the photo

depicted the moment when the BPA on the white horse mac!ederogatory comments about the

migrant's homeland.heard the agent state, "This is why your county is shit, because you
treat your women like this."
displayed a photo of BPAs on horseback and two migrants. stated the photo depicted
Tlie'beginning of the next incident.continued to display photosdepicting a BPA on
horseback and a migrant in a blackshlrt and commented the BPA grabbed the migrant's
shirt. stated the time of the photo was 1:01 PM. was unsure where the migrant went
stated that at that oint thin s defused.
thou ht the BPAs realized
after thelncident.
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things had escalated too far.
When asked if he saw any BPAs on horseback strike a migrant with their horse reins, replied that he did not see them use the reins to make contact.
continued to review photos and commented that he believed the BPAs on horseback used
Tlietiorse reins in a threatening manner.continued to review photos and displayed one
depicting a BPA on a brown horse and said the BPA was swinging the rein. stated he
observed the rein hit the horse.
Additionally, ~s
asked if he saw any migrants return to Mexico because of interaction with
stated he could not recall and explained that migrants began returning to
the HPU BPAs."111111
Mexico when they learned of migrants being returned to Haiti. stated he did not see a mass
exodus of migrants to Mexico.

During the interview with
, he showed ASAC ■ and SAnumerous photos
from the day of the inciden .
provided the time stamps from thosephotosaccording to his
computer. OPR Threat Mitigation and Analysis Division (TMAD) used these time stamps, in
conjunction with embedded data from AMO footage, to construct a timeline of the incident (Exhibit
4).
On Se tember 23, 2021, OPR SA
. The interview was audio
Sgt.
unique y I en 1Ied by Authentication Code:
On September 19, 2021, Sgt. -

interviewed TXDPS
ess equipment and
(Exhibit 5).

was present at the Del Rio POE boat ramp.

Sgt. advised he would not provide any information related to the TXDPS operational plan at
the~POE.
Sgt.advised upon arriving at the boat ramp, the HPU was already in the area and there
were-riuii'crreds
of migrants there, crossing back and forth between the United States and
Mexico. He was unaware of what the HPU's goal was at the boat ramp.
Sgt.stated he did not r~t
assistancefrom TXDPS. Sgt.-

assistance from the HPU, nor did the HPU request
stated he did not have radio communications with the USBP.

Sgt.ex-essed concern that the BPAs were told to let the migrants come into the United
Stat~t.
advised being a state law enforcement officer, he did not have the authority to
physically stop migrants from entering the United States.
Sgt.stated BPAs told the migrants to stop, but the migrants kept coming. Sgt.stated
the migrants started rushing and running towards BPAs and the HPU BPAs used their horses for
crowd control as the mi rants were runnin ast.
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Sgt.stated BPAs asked for assistance via the radio; however, no assistance arrived. Less
than 20 minutes after arriving at the boat ramp, the BPAs were told to stand down and let the
migrants enter the United States.
~ stated he did not witness any migrant being hit by anything that resembled a whip. Sgt.
~ed
he did not remember any of the migrants making physical contact with any of the
horses.

Sgt.he r~

stated he did not see any BPAs physically make any migrants return to Mexico, nor did
any of the migrants did return to Mexico.

Sgt.stated BPAs were doin.. heir job and trying to enforce the law, however, BPA's hands
were'iiecrbehind their backs. Sgt.
stated the migrants were evading the BPAs and, in his
opinion, they should have gone to Jar. gt.explained if DPS had operational authority to
make arrests, every migrant would have go'iietojail using any force necessary to do so. Sgt.
stated if someone was running at him, as the migrants did towards the BPAs, it would have
been considered active resistance and he would have been justified in using intermediate use of
force weapons to stop them and take them into custody.

~-

Sgt.-

stated a journalist entered the United States illegally and was standing on the boat
stated a SPA advised him the journalist could not be on the boat ramp. Sgt.
told the journalist he could not enter the Unites States by cliossin the Rio Grande River
e needed to return to the river. Sgt. asked OPR SAs
andif the
journalist was going to be arrested for enleririgthe United States , ega y.

ii

Sgt.was asked if BPAs were attempting to arrest or deter migrants at the boat ramp to
which he responded he did not know but, in his opinion, either arresting or deterring was the right
thing to do.
On September 23, 2021, SSAand SATrooper
. Th~
audio a~d
equipment and is uniquely identified by Authentication Code:
(Exhibit 6).
On September 19, 2021, TXDPS Trooper-was

interviewed TXDPS
utilizin Star Witness

present at the Del Rio POE boat ramp.

Trooperstated when he arrived at the boat ramp, he observed 150-200 migrants
congregatlngthere, ba-hin in the river, and crossing back and forth between the United States
and Mexico. Trooper
described the area as being in complete chaos. Troe er
said Sgt. spoke o
s via the radio and the BPAs came to assist. Trooper
was
advised lie was unaware of what assistance Sgt.
requested from the BPAs. g .
in charge of communication with USBP and Sgt.
used a USBP radio channel to
communicate with BPAs. Trooperadvise a er the HPU BPAs arrived at the boat ramp
there was no communication betweeiitlie BPAs and TXDPS regarding what their objective was.
Trooperstated BPAs and TXDPS troopers were trying to clear the boat ramp of migrants,
move migrants toward the Del Rio POE, and prevent migrants from trespassing onto the Star
Ranch. The actions of the BPAs also a eared to be controllin the flow of mi rants. Troe er
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clarified SPAs did not try to prevent migrants from entering but directed the migrants to
In a certain direction.
Trooperstated he never heard any radio traffic giving guidance regarding the objective at
the boatraiiip."rrooperstated he and the HPU were trying to ensure the migrants came
up the boat ramp and coriffliuewesttowards the Del Rio POE and not toward the embankment to
the east.
Trooperwas shown a video from the incident (Exhibit 1, Video 1). Trooper
identifiedhlmself in the video and said it depicted him telling a migrant to go up theboatramp.
Trooperstated he did not see any of the HPU SPAs use any type of force with their
horses to stop migrants from coming into the United States.
Trooperstated he did see a SPA twirling his reins on the video and believed the SPA was
trying to coiiTroihishorse. He explained that the migrant was seven to ten feet away from the
horse and the SPA could have hit him if he wanted to by closing the distance between them.
Trooperstated he did not see any SPA try to hit a migrant with their reins.
Trooperdid not observe any HPU SPAs using their horse-o revent migrants from
entering'ffiet'.Trihed
States nor return migrants to Mexico. Trooper
advised HPU SPAs
were not trying to prevent migrants from entering the United States u rather trying to make the
migrants move a certain direction, toward the Del Rio POE.
On September 30 2021 OPR SAand SSA
Trooper __
The int~
and vid
equipmen an Is unique y identified by Authentication Code:
(Exhibit 7).

interviewed TXDPS
•

On September 19, 2021, Trooperwas assigned to work in the Star Ranch, a private
ranch near the Del Rio POE. At approximately11:00 AM, Trooperalong with TXDPS
Sgt.and Trooperbegan following a group of migrantswliow'erewalking towards
the Rio Grande River near the Del Rio POE bo.t ram . Trooper-walked
toward the river
with Trooperand Sgt. Trooper
was in t~mp
area from
approximate!~
AM until approximately 1:
.
When Trooperarrived in the boat ramp area, there were a few HPU SPAs t~
requested additional TXDPS assistance to stop people from crossing. Trooper
was not sure if the request for assistance or the decision to stop mi.ants from crossing was
relayed to the HPU SPAs in the area. Trooperstated Sgt.
and Trooperwent down to the boat ramp and told migrants Tostartinovingtowar s e Del Rio POEi'rooper
stayed at the top of the concrete boat ramp with some HPU SPAs and assisted in
guiding the migrants to the Del Rio POE.
Trooif!r
stated there were also HPU SPAs on the boat ramp. One of the HPU SPAs and
Sgt.
were elling migrants to stop crossing. Sgt.and the HPU SPA were also bringing
up mIgran s who had crossed and were already on theboat'ramp. Sgt.allowed one of the
HPU SPAs to use his vehicle's PA system to help instruct the migrants to move towards the Del
Rio POE.
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Trooperstated the migrants who were already on shore in the United States or in the
Rio Grande River were allowed to continue toward the Del Rio POE and the migrants being
instructed to stop crossing were still in Mexico. Trooperstated he did not witness any
mi rants being forced to return to Mexico after they hacienteredthe United States. Trooper
reviewed a still photo (Exhibit 1, Photo 3) of the incident at the boat ramp and stated it
appeare two or three migrants were attempting to head toward the Star Ranch area. He further
stated that he believed the HPU BPAs were attempting to stop the migrants from heading in that
direction.
Trooperdid not see any excessive forc~sed
against any migrants, and he did
not see any migrants being mistreate~rdid not hear any derogatory statements
being made to any migrants. Trooperstated it did not appear the HPU BPAs were trying
to strike migrants with their reins.
Trooper
was not aware of any operational plans related to the incident at the boat ramp.
Trooper
stated agencies were helping each other where needed and he did remember
a BPA saying they were instructed to let the migrants cross. Trooperlliiiiiii
stated TXDPS was
in the area to stop the migrants from coming up further onto the boat=r.,rooper
stated TX.PS ut yellow caution tape across the boat ramp, which the HPU did notass!sT'wlth.
Trooper
did not recall any plans being communicated from the BPAs to TXDPS
regarding e IncIaent at the boat ramp.
On March 23, 2022, Special Agentreviewed a Class Action Complaint for
Injunctive and Declarative Relieffil~f
Haitian Bridge Alliance, et. al. v. Joseph
Biden, President of the United States, et. al. (case 1:21-cv-03317) filed in the United States
District Court for the District of Columbia on December 20, 2021 (Exhibit 8). The class action
complaint was brought forth by the Haitian Bridge Alliance on behalf of eleven Haitian asylum
seekers alleging they were subjected to, "abusive treatment in the CBP Encampment and
expelled without an opportunity to access the U.S. asylum system". The complaint outlines
specific claims by named individuals with respect to their treatment while at the encampment near
the Del Rio POE as well as their treatment while being expelled from the United States. The
following details from the complaint are pertinent to the events that took place at the boat ramp:
Plaintiffs Mirard Joseph and Madeline Prospere crossed the border into the United States with
their one-year-old daughter near Del Rio, TX, on or around September 11, 2021. Upon arriving,
the family was issued a numbered ticket by U.S. officials to help facilitate their processing. While
waiting to seek asylum, the family reportedly suffered extreme hunger as U.S. officials provided
insufficient food to meet their basic needs forcing Joseph to cross the Rio Grande River numerous
times to buy food for his wife and child. Mirard also claimed his daughter became sick because of
the conditions in the encampment. On September 18, 2021, as Mirard was returning to the CBP
Encampment with food, U.S. officials on horseback reportedly chased and lashed Mirard, and
tried to force him to go back to Mexico. Later in the complaint, the Plaintiff alleges that while
crossing back to the CBP encampment with food for his wife and daughter, Mirard encountered a
mounted officer who lashed at him with split reins and attempted to drag Mirard back to the river.
The officer reportedly only released him when his horse was about to trample Mirard.
A second plaintiff, Mayco Celon, also claimed he was provided with very little food and water and
that he saw mi rants ass out from thirst, heat, and hun er. He re ortedl saw mounted officers
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using reins as whips against people in the river. A third plaintiff, Veronique Cassonell, also
reported seeing officers on horseback using reins as whips against people in the river. Plaintiff
Esther Doe claimed she was terrorized by officers on horseback when she crossed the Rio
Grande River to obtain food for her one-year-old son.
INTERVIEWS OF INVOLVED CSP PERSONNEL:
The USBP Del Rio Sector Horse Patrol Program is divided into a Northern Corridor HPU,
consisting of personnel from the Del Rio, Comstock, and Brackettville Border Patrol stations, and
a Southern Corridor HPU, consisting of personnel from the Carrizo Springs Border Patrol Station
(CAR).
interviewed BPA 1111The
On September 22, 2021, SAand SA 1111
interview was audio and videorecorded usin ~itness
equipmentand Is uniquely identified
by Authentication Code:
(Exhibit 9).
BPAis a member of the Northern Corridor HPU and is assigned to the DRS. On
September 19, 2021, BPAwas assigned to the Del Rio POE.
During the interview, BPAIIIIstated he worked on Sunday 19, 2021, from
approximately 6:00 AM to~~stated he and his partner, SPA-
Comstock Station, were-ssi ned to worl<near and around the Del Rio POE and ass1s~
influx of migrants. BPA
stated he and BPAarrived at the Del Rio POE at
between 7:30 AM and :
. BPAstate~
not receive any type of instructions,
any specific missions, or tasks from management or the incident command post. SPA
stated when the crisis began, they were instructed they would be assigned to the Del~
area and to assist where they were needed.
BPAstated Southern Corridor HPU BPAs from CAR arrived to assist them at
approxliiiareiy 9:30 AM. BPAstated he and BPAmet up with eleven Southern
Corridor HPU BPAs including~ervisory
Border Pat~
(SBPAs) near the middle of
identified two of the Southern Corridor
the camp, where mi~~
held. BPA
HPU BPAs as BPA-and BPA
SAasked BPAif he was aware of any operation that would be conducted with
whi~U
would assTstorffiie received any direct instructions from the incident command
post or the two HPU SBPAs. BPAstated he did not receive direct guidance or instruction
from the ICP or the two HPU SBPAs.
BPAstated while working downriver of the Del Rio POE near the boat ramp at
approxliiiareiy 12:00 noon, TXDPS Troopers advised BPAthey were going to close or
shut down the boat ra-on
the bank of the Rio Grande Riverwher°eapproximately 150 migrants
were gathered. BPA
asked TXDPS if they needed assistance, to which TXDPS replied
yes. BPAfu er sated that he understood this to mean that TXDPS was t!Ying to stop
the flow oriiiigraii\s from crossing from Mexico into the United States. BPAsaid he then
requested more HPU BPAs near the boat ramp via radio.
BPAstated more HPU BPAs arrived to assist within ten to fifteen minutes. BPA
statedthathe addressed the rou of mi rants in S anish via micro hone from a TXDP~
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telling them that the boat ramp would be closed in ten minutes and that they needed to leave or
go back to the bridge.
BPA-

stated he then got back on his horse and waited for the other BPAs. BPA
le in the water with cameras and BPAmoved away?roiiinie
boat ramp area. BPA
and BPAgot to highe~y
from the boat ramp
and continued to guide emigrants to t~o
POE. BPAstated during the incident
near the boat ramp, he heard one of the BPAs ask via radio for guidance from the incident
command post at least three times to no avail. BPAstated he did not see any BPAs force
migrants back into the Rio Grande River, he did not see any migrants being mistreated, and he
did not see any BPAs use excessive force.
statedheiiotlced thre-eo

BPA-was
shown a video of the incident on September 19, 2021 (Exhibit 1, Video 2) and
he sta e
a he could see the BPA twirl his reins in the video shown a-d ex lained that a BPA
would do so to signal the horse to maneuver or to direct a horse. BPA
explained that if a
BPA twirled the reins with his right hand, it could queue the horse to move e . When showed the
video again, BPApointed out that the horse reacted as he would expect. BPA
was
stated he was not an expert, but the action was consistent with his experience. BPA
asked if BPAs were taught to twirl their reins during the basic Horse Patrol training course and
~ stated he was not tau~uring
his training but could not speak for others. BPA
_.-srared
he recognized BPA-who
was riding on a palomino horse.
BPAwas shown another video of the incident (Exhibit 1, Video 1) and stated he did not
hear 'aiiyvuigar Ian ua e or derogatory comments made to any of the migrants while the incident
occurred. BPA
stated he did not know the name of the BPA using derogatory and vulgar
language. BPA
stated he believed several pictures depicted a BPA trying to keep people
from crossing in o e nited States. BPA-was
sh-wn a hoto and stated it was not part
of Horse Patrol training to grab a subject by the shirt. BPA
explained BPAs are trained to
~heir
horse as much as possible for the safety of o Icers as well as migrants. BPA
was asked what a BPA could do if a migrant got too close to their horse and if there was
any circumstance where a BPA would grab a migrant from the horse. BPA
state~
could twirl their reins to keep someone back or use commands. SA
as ea BPAif twirling of the reins could be used to hit a migrant and BPA
stated no, it was utilized to
keep distance from a subject for safety reasons. BPA
s a e BPAs used split reins and
described that a few extra feet of rein hang to each si e an escribed when a horse was moving
fast, those extra feet of rein would be moving and swinging freely.
BPAsaid there were no circumstances that would allow BPAs to force someone back
also said a BPA
into tfier!verafter they had already entered the United States. BPAfurtherstated BPAs could use the
could not use the threat of force in this situation. BPAshow of force to deter migrants from crossing.
S
q

tember 22, 2021, SA
. The interview was au 10an vI
y dentified by Authentication Code:

and SA

interviewed BPA• ss equipmen~
(Exhibit 10).

BPAis currently a member of the Northern Corridor HPU and is currently assigned to
the ORT. On September 19, 2021, BPAwas assigned to work at the Del Rio POE.
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stated he had not attended or received training specific to crowd control. BPA
s a ed HPU BPAs are trained to protect themselves and their horse while interacting
with people. BPAstated while on horseback it was important to remain in control of
your horse and th~hile
addressing a subject when mounted on a horse, a HPU BPA can
dismount and address a subject, but it poses a greater risk for all involved. HPU BPAs were
trained to address and take control of a subject without leaving their horse.
BPAstated on September 19, 2021, he and BPAarrived at the Del Rio
POEandbeQan their daily run, which included traveling by ~edin-rea
and portable
restrooms to check and see if any assistance was needed. Afterwards, BPA
and BPA
met with the Southern Corridor HPU BPAs. BPAestimate
ere were
approximately seven Southern Corridor HPU BPAs, which'iiiclucrecT
two SBPAs. BPA
was unable to recall the names of the HPU BPAs and was not aware of any offic~anned
operation being conducted. BPAreiterated his instructions from SBPAllll
was to assist where needed and toiiiaketheir presence known.
BPAconfirmed he was near the Del Rio POE boat ramp between 1:00 PM to 2:30 PM,
on September 19, 2021. SAshowed BPA
a video of the incident (Exhibit 1,
Video 2) which occurred on ~r
19, 2021. B
was unable to identify the HPU
BPAs in the video by name but confirmed the BPAs were rom AR based on the chaps they
were wearing.
BPAexplained that the twirling of reins was not tau-tin training, but he had seen this
technique usea on multiple occasions to control a horse. BPA
stated twirling the reins
can be utilized to queue a horse to ensure it is compliant with e n er s commands-o hel
accelerate a horse, or to assist in navigating the horse in a specific direction. BPA
further stated some riders will just twirl the extra slack in the reins with no specific in ensIons. BPA
stated each horse was different and responded differently to different techniques.
BPAstated TXDPS requested HPU BPA's assistance in clearing out migrants at the
boat ~ause
they intended to shut down the boat ra~ndicated
more TXDPS
personnel were in route to assist. BPAand BPAinformed the Southern
Corridor HPU BPAs of TXDPS's request but was unaware if the notification of the anticipated
action was made to USBP management. BPAassumed TXDPS had made the
nece-sa notifications as they were the lead iriTlieacfronbeing taken and BPAs were assisting.
BPA
stated the BPAs were communicating via radio and recalled some Southern
Corri or
PAs were communicating via cellphones for guidance from USBP management on
TXDPS's request for assistance.
BPAwas shown a video of the incident at the boat ramp on September 19, 2021
(Exh~eo
1). BPA
stated he and BPAwere upriver at the time of the
video recording. BPA
a BPAweredirectingmigrants to follow the road back
to the Del Rio POE. BPA
recalled seeing one Southern Corridor HPU BPA who had a
camera in his possession u was not aware if the BPA was recording at the time. BPA
did not witness any of the actions in the video.
BPAstated the action of grabbing a subject by the shirt was not trained but believed this
action to gain control of a subject was acceptable and would ensure the safety of the BPA and the
horse.
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On November 17, 2021, OPR SAs
and
interviewed BPA
. The interview was audio and video recorded using Star Witness equipment and
is uniquely identified by Authentication Code:
(Exhibit 11).
is currently a member of the Southern Corridor HPU and is currently assigned to
BPA
CAR. On September 19, 2021, BPA
was assigned to work at the Del Rio POE.
BPA
was initially assigned to the HPU in 2008, became a certified HPU instructor in
November of 2016, and was most recently assigned to the HPU in November 2019. BPA
has attended various advanced trainings while in the HPU since 2008. BPA
explained that
to be selected for the HPU he submitted a memorandum detailing his previous experiences with
the HPU and conducted an assessment ride. BPA
stated in 2013, the HPU became a
national program and basic HPU training transitioned from a two- or three-day training to a fourweek training. BPA
attended and was certified in the national program in 2014. BPA
was certified as a horse patrol instructor in 2018, and the training included crowd control. BPA
Rivera advised quarterly training has not been conducted due to the COVID pandemic. BPA
Rivera stated HPU BPAs were allowed by policy to make an apprehension while on horseback
and that it was part of basic HPU training.
BPA
stated the HPU was requested at the Del Rio POE due to the thousands of migrants
there and the possibility of an announcement being made that the migrants were going to be
returned to their country.
BPA
stated USBP management did not advise if the migrants under the Del Rio POE were
in custody and further stated Del Rio HPU BPAs told him that migrants were being allowed to
cross back and forth between the United States and Mexico.

-

BPA
stated on September 18, 2021, SBPA
advised him the HPU was being
deployed to the Del Rio POE for safety and crowd control. BPA
advised on the same date
Special Operations Supervisor (SOS)
provided a briefing to the HPU advising they
were to provide security and crowd control.
BPA
recalled on September 19, 2021, SBPAs
and
advised the HPU was
to help where needed. BPA
also recalled being advised the HPU was going to assist in an
operation that would begin moving migrants from downriver of the Del Rio POE to a containment
area on the same date.
BPA
stated he did not recall any directives given by USBP management regarding the
migrants accumulating at the boat ramp. BPA
stated he did hear a call, via radio, for the
HPU to assist at the boat ramp, but did not know who requested them because no identifiers were
used.

-

BPA
stated he did hear BPA
asking for guidance on letting migrants through (the
boat ramp). BPA
stated he was not present at the boat ramp when this incident occurred
and did not witness the incident.
BPA
advised from what he saw in the media, the HPU BPAs did use force on September
19, 2021. BPA
elaborated that from what he could see in the videos (Exhibit 1, Videos 1Page 16 of 51
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2) migrants were actively resisting to avoid apprehension. BPA
stated the mere presence
of a horse would be considered officer presence on the use of orce continuum. SPA
stated this is the only amount of force he witnessed.
BPAstated due to the large number of migrants carrying plastic bags, the horses could
havebeerispooked, which could cause physical injury to the rider or migrants.
BPAstated that while viewing the video (Exhibit 1, Video 1) he heard BPAmake
unpro?essionalcomments, which he believed to be discriminatory based on the m!graiit's country
of origin being mentioned.
BPAstated the twirling of reins was taught in HPU training to move a horse laterally,
forward, and back. He also stated that twirling the reins puts pressure on the horse to move in the
opposite direction. BPAstated the twirling of reins to keep someone away from a horse
was not taught in trainin~stated reins and horses can be used in a use of force
situation, elaborating if the threatofphysical injury or death exists a BPA can use any tool
necessary to defend themselves.
On November 09, 2021, SA
-The interview was au 10an vI
uiiTqueiy
identified by Authentication Code:
BPAto th~rn

and SA

interviewed BPA•
• entandis
(Exhibit 12).

is currently assigned to CAR. On September 19, 2021, BPACorridor HPU and was assigned to work at the Del Rio PO~

was assigned

15 years and part of the Southern
BPAstated he has been a BPA for ~ately
Corri~for
the last year and half. BPAsaid he had previously been detailed to the
HPU in CAR for three years after successfully completing the HPU basic horsemanship academy.
BPAstated since he was previously HPU certified, he was only required to complete a
"che~th
an HPU instructor to ensure he could proficiently ride a horse to USBP HPU
standards.

BPAstated in the past, the Southern Corridor HPU conducted quarterly trainings.
Qua~ings
were to desensitize the horse in a training environment, which allowed the
horse to become familiar with certain objects or situations they may encounter in the field. BPA
further explained that once a horse was familiar with an object or situation, the horse
wasiess likely to react negatively to it, which provided safety for both the horse and rider. BPA
said the CAR HPU had not conducted quarterly trainings since he had been on his
seccmcli-otationwith the HPU.
stated that on September 19, 2021, SBPAIIIIand SBPA
a vised the HPU's assignment tha-da would betore~el
Rio, Texa~
stated SBPAand SBPA
told him the riile/ ur ose of the Southern
s
and
instructed BPA
om or HPU was to assistwliere needed.
they were to report to the incident comman-lCP)
or u er instructions once they
'arrivecfat the Del Rio POE.
Upon arrival at to Del Rio POE, HPU personnel reported to the ICC and were told by the incident
commander IC that mi rants underneath the brid e were accounted for and the status of an
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other migrants walking around was unknown. SPA
stated the IC did not provide them
with any opera-ional lans. SPAstated the
was directed by the IC to assist where
needed. SPA
said he did not receive any directive from management regarding the
custody status o e migrants who were crossing and accumulating on the boat ramp.
SPAstated he received a request for assistance to hell) clear the boat ramp via his
serviceraclio,'butthe requester did not identify themselves. SPAstated once he arrived
at the boat ramp, there was a Norther Corridor HPU SPA who told him TXDPS wanted to clear the
boat ramp and needed assistance. SPA
stated TXDPS was already in the area directing
migrants to move off the ramp. SPA
s a ed TXDPS did not give a reason why they
wanted the boat ramp cleared.
SPAsaid while at the boat ramp, SPAhad asked over the radio for guidance on
what~uld
do with all the migrants crossingTlieriver.SPAadded the-e uest for
guidance from SPAcame after the HPU SPAs arrived at Tlieboatramp. SPA
stated someone, whodldnot identify themselves, responded on the service radio an o
em to
let the migrants in.
SPAexplained some of the migrants were bathing, so he went down and asked people
to moveTronitheramp. SPAstated they were attempting to move the migrants towards
an open area called a firebreakandtoward the Del Rio POE. SPAstated under normal
circumstances, once a migrant was in custody, they should never l~SP
control.
SPAsaid he did not make any unprofessional comments towa-ds an of the migrants,
and tiec!icriio't hear anyone else make u~onal
comments. SPA
stated he did not
order any migrants back to Mexico. SPAsaid he heard yelling u cou dn't be sure who
was yelling or what was said.

.
ii

SPAstated he did not maneuver his horse in an aggressive manner towards any
!iiiTsaiic!'did
not see anyone else maneuver their horse in an aggressive manner. SPA
said he did not hit the water with a lariat or reins while near a migrant. SPAsaid
As were not issued-his
and he did not own a whip, nor was he carrying awhipon
September 19, 2021. SPA
described a training tool, called a lunge whip, used during
round pen trainin-HPU
s and described that tool as a pole with a rope attached to the end
of that pole. SPA
explained while training horses in the round pen, that training tool can
be used to encourage a orse to move in the correct direction.
SPAHPU.

stated he did not see any of the migrants exhibiting threating behavior towards the

SPAidentified SPAin a video of the incident (Exhibit 1, Video 1 as yelling, "This
• h your country is sh.it because you use your women for this." SPA
identified SPA
by the horse SPA
was riding and by SPA-'s
voice. SPA
stated he had
•
ard SPAma e any other comments like ttiTsbe?ore
and had no ear anyone else
on the HPU makethese types of comments. SPAstated this was not common behavior
for the HPU SPAs.
SPAsaid CSP provided training to SPAs that prohibited discrimination based on sex,
race,aiicriiaTronal ori in.
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SPAidentified SPA
in a video of the incident (Exh.ibit1 Video 2) as the HPU
SPA twirling his reins. SPA
advised he worked with SPA
but was unsure if SPA
always twirled his reins In at manner. SPAexplaine e and other HPU SPAs
'twiriecr'theirreins in this manner, depending on the horseT!iey are riding. SPAstated he
did not use his horse to force anyone back into the river.
SPAstated it appeared SPA-was
attempting to deter migrants from entering
furtherupthe riverbank and into the U~said it was possible these actions may
have been to keep the boat ramp clear, but he was unsure of what SPAwas attempting to
accomplish.
SPA
stated he did not order anyone to go back to Mexico. SPAnever heard
SPA
ell migrants to go back to Mexico. SPAdid not he~er
HPU SPAs
furtheraddedl'le could not legally tell someone to
tell mIgran s to return to Mexico. SPAreturn to Mexico.

On November 9, 2021, OPR ASAC ■ and SAThe interview was audio and video recorded usi~ess
identified by Authentication Code:

interviewed SPA-
e ui ment andisunlq~
(Exhibit 13).

SPA-joined
the USSP on Fe-rua 19, 2009, and he has been assigned to the Southern
Corridor HPU since May 2021. SPA
attended a four-week basic Horse Patrol training in
which two weeks were in a controlle environment and two weeks were on-the-job trainin~
also attended one quarterly training which involved desensitizing the horse. SPA1iason1y
attended one quarterly training since joining the HPU. The quarterly trainings were
canceled due to the reassignment of the Southern Corridor HPU to assist in processing migrants.
SPA Marbury said some of the Southern Corridor HPU SPAs have received crowd control
training, but he had not.
SPAstated that on September 18, 2021, there was an influx of migrants crossing in Del
Rio, -T'ex'as,andhe volunteered to assist the USSP Del Rio Sector (ORT). SPAwas
directed to travel to Del Rio by the Southern Corridor HPU supervisors and assumed the order
came from the ORT Chief Patrol Agent, but he was unsure. On September 18, 2021, following his
shift, SPAreturned to Carrizo Springs and on September 19, 2021, he returned to the
Del Rio P~he
Southern Corridor HPU.
SPAwas asked what the purpose and-es onsibilities of the HPU were in Del Rio and
statedheassumed it was crowd control. SPA
further explained they were not given
direct guidance on what to do, other than to be vIsI e. They were told not to make any arrests by
their supervisors and upper management. SPAcould not provide specific names of the
operational plans were provided to
personnel that gave that direction. SPA-statedrlo
HPU. Additionally, USSP management never gave guidance as to whether the migrants under
the brid e were in custod .
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SPAreceived very little guidance or orders from USSP management concerning HPU
responsibilities on September 19, 2021. Additionally, no operational plans were provided to the
HPU. SPAadded that radio communication was unreliable and members of the HPU
relied on volcecaffs, text messages, group chats, and emails for communication.
SPAremembered a request via radio a-kin HPU to assist TXDPS with closing the boat
ramp. An hour before that, he overheard SSPA
and SSPAtalk with someone
who was in charge, about an operation to regain con ro of the boat ramp area. Southern Corridor
HPU, Northern Corridor HPU, and TXDPS were the only agencies present at the boat ramp on
September 19, 2021. TXDPS and the Northern Corridor HPU were already at the boat ramp when
the Southern Corridor HPU arrived. SPAstated the HPU received an order via radio to
stop migrants at the boat ramp from crossing into the US but were later told to allow
~mately
thirty migrants that were crossing the river into the US, and to stop all others. SPA
believed those instructions came from USSP management but could not specify who.
When SPA
arrived at the boat ramp, there were several hundred migrants gathered in
the area. SPA
approached the boat ramp, but was uncomfortable with the wet concrete,
so he stayed bac an directed migrants towards the Del Rio POE.
SPAdid not see any HPU SPAs whip migrants. SPAwas shown a video of the
incid~bit
1, Video 1) and identified the SPA in the video~
SPA-SPA
characterized the statements SPAmade in the video as unprofessional and
xenophobic.SPAdid not witness a~U
SPAs push migrants into the water with their
horse but did see Tliatriappenin an open-source video he later viewed. SPAsaw HPU
SPAs use their horses to control an unruly crowd of migrants, some of which were not obeying
HPU commands. SPAbelieved the force used by Southern Corridor HPU on September
19, 2021, was reasonable and within policy.
SPAdid not see any HPU SPA grab a migrant by the shirt on September 19, 2021, but
explaiiiecftielater saw an~urce
video in which a HPU SPA grabbed a migrant by the shirt
while on horseback. SPAstated it was common practice to apprehend migrants while on
horseback and HPU SPAs receive training on how to properly apprehend migrants while on
horseback. However, SPAexplained the technique only worked on compliant
individuals.
saw Southern Corridor HPU SPA
SPA-and SPA
controlling horses by twirling their reins. SPA
stated he personally twirls his reins
o rs ract and control his horse. SPAstate I was not a method shown in training, but it
was common practice with experienceTrTcre'rs.
SPAstated HPU was not issued whips or
lariats. Additionally, no one in HPU carried whips or~
SPAwitnessed some migrants that were being resistant and had stances that could be
inter~
assaultive, he witnessed gatherings that loo-ed a ressive, and some individuals
that were frustrated due to the lack of water or food. SPA
referred to a picture of SPA
grabbing a migrant by the shirt that he saw on sacra me ,a and stated the migrant
appeared to be attempting to grab the horse's bit.
SPA

was shown a video of the incident Exhibit 1, Video 2 and asked if he saw a HPU

Page 20 of 51

SENSITIVE

Page 21 of 51

SENSITIVE

SPA use his horse to push a migrant back into the water, to which he replied yes. SPA
identified SPAfrom the video, using his horse to push a migrant back into the wa er.
stated some HPU SPAs had training in crowd control, but he had not attended that

training.

SPAwas under the impression that management wanted HPU to allow migrants to cross
the ~de
River at their leisure, but later stated it was not within policy and not what the
USSP does. SPAwas asked again if it was permissible to use a horse to send a migrant
back to Mexico andheresponded that since HPU SPAs were directed not to allow migrants to
enter the US-it was ermissible. SPAstated migrants were not being told to return to
Mexico. SPA
stated he did nothavethe authority to tell someone to go back to Mexico
after they ha ma e an illegal entry into the United States.
SPAdid not know why women and children were allowed to enter the United States and
men ~ng
held back. SPAexplained that was not the intention, but simply the way
it happened. It was hard to controTTliecrowd and HPU focused on the perceived threat. When
HPU attempted to control the crowd, the migrants went in different directions and HPU felt the
males were a bigger threat as opposed to women and children.
SPAidentified SPAas the SPA who used derogatory language towards the
migr~Aclaritrecihedid not witness SPAusing the derogatory Ian ua e but
was
later saw it in an open-source video. SPA
affirmedthelanguage used by SPA
unprofessional and discriminatory. SPA
stated he had never previously heard SPA
make similar comments.
SPAwas shown photos of a SPA interacting with a mi rant (Exhibit 1, Photos 3-4) and
identfflecrnie'SPAin both photos as SPASPA
stated SPA-'s
grabbing of
the migrant by the shirt was a use of force, but SPA
disengaged at the proper time.
On November 10, 2021, OPRASAC ■ and SA
The interview was audio and vide
•
identified by Authentication Code:

interviewed SPA-• ent
(Exhibit 14).

a~ry-

SPAis currently a member of the Southern Corridor HPU and is currently assigned to
CAR~ptember
19, 2021, SPAwas assigned to work at the Del Rio POE.
SPAyears.

stated he has been assigned to the Southern Corridor HPU for approximately two

SPAvolunteered for HPU and following a selection process attended a four-week national
training program. SPAdid not receive crowd control training during the national training
m, however, didpracticepositioning horses to move a crowd during other trainings. SPA
said HPU SPAs were allowed and trained to make apprehensions while on
•
ack. However, SPAdescribed this as using the horse to cut off someone and then
dismounting to make the appreliension.SPAattended one or two quarterly trainings, but
they stopped due to COVID-19. SPA18Stattendedquarterly training in January 2020,
which he described as desensitizing,wherehorses were exposed to noises and objects
encountered during normal duties.
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On the morning of September 19, 2021, BPA
attended an operational briefing at the
incident command post at the Del Rio POE. unng the briefing, the only instruction given to the
HPU was to provide area security. BPAstated the migrants were not detained and
understood the HPU's responsibility wa5toprovide security and keep the area safe for migrants
and agents.
BPAdid not receive any s-cific direction from management regarding the migrants
gathering at the boat ramp. BPA
stated someone came over the radio and stated TXDPS
requested assistance to shut down e oat ramp. BPAunderstood this radio transmission
to mean not to allow any additional crossings (of migran'ts)"anhe boat ramp.
When BPAarrived at the boat ramp, TXDPS and two Southern Corridor HPU BPAs were
there. The Southern Corridor HPU informed BPAthat TXDPS wanted to shut down the
boat ramp and get the people back to the Del Rio~PAstated for approximately 15
minutes, HPU BPAs requested migrants exit the water and retuiiito the Del Rio POE.
follo!iiin a large crowd towards the Del Rio POE when he heard a commotion at
BPA-was
the boat ramp. BPA
was at a distance but saw HPU BPAs and TXDPS trying to stop
people from crossing.
saw people running past the HPU BPAs (at the boat ramp).

BPA
identified BPA_,
and unknown ~s
before and during the incident, BPAreceive a response.

BPA_,
BPA
, and BPA
bein~e
inciden .
stated
made multiple radio requests for guidance, but did not

BPA-

stated he did not hear the comments BPAmade towards migrants on
a vTcfeo
of the incident (Exhibit 1, Videeu1...
which captured the comments made by BPA
BPAstated the comments BPAmade toward the migrant were unprofessiona .
Septernbef 19, 2021. OPR SAs showed BPA

BPAidentified the HPU BPA in the video allowing women and children to pass while
stopping males as BPABPAdid not know why BPAwas trying to stop the
male. BPAhad not received any direction to stop only male migrants.
BPAidentified Bil!A
in a video of the incident (Exhibit 1, Video 2) as the HPU BPA
twirlirig'tliereins. BPA
exp ained twirling the reins is a maneuver to turn a horse. BPA
Ybarra stated tw~
e reins was taught in a HPU training class and other HPU BPAs use the
maneuver. BPAstated HPU BPAs did not carry or use whips and lariats. BPA
stated twirling the reins could be used to deter people from getting close to the horse.
While continuing to review the same video, BPA
said he did not believe BPAcharged his horse towards migrants. BPA
enied seeing any HPU BPA charging'towards
migrants. BPAdid not hear BPA
or any other BPA instructing migrants to return to
Mexico.
BPAwas shown a-oto from the incide~bit
1, Photo 3) and asked to identify the
HPU~epicted.
BPA
identified BPAgrabbing a migrant by the shirt. BPA
stated he had never seen BPAor any other HPU BPA grab someone by the shirt
toDrevent them from enterin the Unit~es.
BPA
stated HPU trainin teaches HPU
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SPAs to hold a person until another HPU SPA dismounts to affect an arrest.
On February 9, 2022, SAsinterview was video, and a~h
Authentication Code:

andSta~ment

interviewed SPA-.
and uniquely~by
(Exhibit 15).

The

SPAis currently a member of the Southern Corridor HPU and is currently assigned to CAR.
On September 19, 2021, SPAwas assigned to work at the Del Rio POE.
SPAIIII
stated he has been employed with the USSP since 2007. SPAIIII' first rotation with
the ~tarted
in 2016 or 2017 and lasted three years. SPAIIII
statedaffer being off the HPU
for six months, he returned until the present date. SP.6..1111advised before starting his second
a two-week training which
rotation on the HPU he was nationally certified. SPA_.-attended
covered horse tack and how to navigate a horse with reins. SPAIIII
advised there was a
quarterly training for the HPU, however last year (2020) was the !astTime he attended, due to
being assigned to processing. SPAadvised he attended a one-day crowd control training in
2017 or 2018.
advised that on September 19, 2021, SSPAand SSPA
ave orders to the HPU SPAs to create a pres~I
Rio POE ariciassist' as
q
. SPAstated he was not provided instructions by USSP m~ement
regarding
the migrants who were crossing and accumulating at the boat ramp. SPAIIII stated he did not
recall instructions from USSP management aii9kin the HPU to stop migrants from entering the
United States at the boat ramp, nor did SPA
recall any instructions from USSP management
to direct the migrants toward the Del Rio PO .
SPArecalled seeing TXDPS troopers and sheriffs deputies at the boat ramp. SPA.
stated he did not recall TXDPS troopers asking for assistance at the boat ramp.
SPAstated he had been near the boat ramp on September 19, 2021; however, his horse
was uncomfortable walking on the boat ramp because it was covered in uneven tiles. SPAIIII
statecr
stated the migrants at the boat ramp were walking and moving about freely. SPAmigrants were crossing back and forth between the United States and Mexico. Additionally, he
advised that he had never seenli rants in custody travel back and forth between the United
States and Mexico before. SPA
did not recall any conversation with USSP management
regarding the custody of the migran sunder the Del Rio POE. SPAIIII
assumed the migrants
were in custody because the migrants were not allowed to travel fur1herintothe United States.
SPAIIII continued, describing the area under the Del Rio POE as having concrete barriers and
someTncing along with a large number of SPAs, meaning the migrants were not free to leave.
SPAIIII
stated when he arrived at the boat ramp area, SPAwas in-iring, via radio,
stated there
whetlierto let the migrants make entry or to stop them at the boatrarrlp. SPA
was a long pause on the radio until someone responded to let the migrants enter. SPA.
stated he did not recognize the voice of the person who responded to let the migrants in, nor was
a call sign given on the radio. SPAassumed the response to allow the migrants make entry
ended the incident at the boat ramp.
SPAIIII

recalled the weir dam upriver from the boat ramp had been a major migrant crossing
stated information circulated amen st the

ointear!Ter,but it had been shut down. SPA
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SPAs that TXDPS wanted to shut down the boat ramp. SPA
stated he recalled a discussion
about an operation at the boa.ram involving USSP and TX
,.,x ected to occur at 2:00 pm
on September 19, 2021. SPA
continued, he believed SSPA
gave instructions to be
on standby at 2:00 pm. SPA
stated there was not a muster or opera ,onal plan related to the
boat ramp.
SPAstated prior to 2:00 p.m there was a request by an unknown individual for the HPU to
respond to the boat ramp. SPA
stated he believed the-eration was commencing, so he
mounted his horse and headed o e boat ramp area. SPA
recalled when he responded to
the call for assistance, migrants were walking aw.from the oat ramp and HPU SPAs were
directing migrants toward the Del Rio POE. SPA
stated he stopped and assisted in directing
migrants toward the Del Rio POE and did not go o e boat ramp.

ii!

sf:6.1111

identified SPA
was shown a video of the incident (Exhibit 1, Video 2).
s the SPA riding a brown horse and twirling his reins. SPA~ated
other HPU SPAs
ed him that twirling the reins was a type of pressure; and tiorses work off pressure.

SPAIIII stated he did not hit anyii rants with reins or a whiR-nor did he witness any migrants
beingMwith reins or a whip. SPA
stated in Video 1, BPA
twirled his reins on the
right side of the horse's head, and e orse moved to the left.
stated he did not know if
SPAwas using the reins as a type of pressure.
SPA.
land a .

stated he believed SPA-

was using his horse to deter migrants from making

BPAstated it looked like SPAwas using "cutting tactics" to deter migrants at the
boat ramp. SPAexplained the~PAs
were trained to cut off, or get ahead of, someone
who absconded from them in the field, but he did not recall training using cutting movements.
On November 9, 2021, OPR, SA
interview was audio and •
by Authentication Code:
SPAIIII
CAR~

and ASAC ■ interviewed SPA-.
•
equipment and is u~fied
(Exhibit 16).

The

is currently a member of the Southern Corridor HPU and is currently assigned to
September 19, 2021, SPAwas assigned to work at the Del Rio POE.

BPAstated he completed the four-week national HPU training and a two-week on-the-job
training. BPAIIII stated HPU SPAs are required to receive quarterly training, but they have only
done one in 2~Quarterly
training includes advanced techniques such as riding in formation
and desensitization training for the horse. SPAIIII stated SPAs received training on making
statedhe had not received training on using his horse
apprehensions from horseback. SPAfor crowd control.
SPAIIII stated he was uncertain what the HPU's responsibilities were going to be prior to
arriviiiQ'at the Del Rio POE, but once at the Del Rio POE, an unknown Incident Commander (IC)
instructed the Southern Corridor HPU SPAs to patrol the area near the Del Rio POE and to
provide a presence, ensuring everything stayed calm. SPAstated the HPU was also
responsible for providing security and responding to emergencies.
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BPA
recalled that someone on the radio stated TXDPS was requesting assistance at the
boat ramp. BPA
and six or seven other HPU BPAs responded. When they arrived, there
were a couple of TXDPS Troopers and two Northern Corridor HPU BPAs. BPA
believed
there was an operation planned to stop migrants from entering the United States at the boat ramp,
but he noticed there was not a lot of law enforcement personnel at the boat ramp for the
operation.

-

stated no specific directives or strategy concerning activity at the boat ramp were
BPA
provided. BPA
explained the plan was to relocate the large group of migrants congregated at
the boat ramp and area around the boat ramp back to the Del Rio POE bridge. BPA
stated
migrants at the boat ramp had family members who had crossed the Rio Grande River into
Mexico to obtain food because there was not enough food at Del Rio POE. BPA
did not
know who decided to allow migrants to travel into Mexico to retrieve food and return to the United
States.
stated BPA
radioed the incident command post requesting instruction stating
BPA
approximately 30 migrants were in the river moving towards the United States. BPA
said
there was a minute or two delay and then an unknown person instructed the BPAs to only allow
the migrants in the river to continue and not to allow any additional migrants to enter the U.S.
Once the migrants in the river were allowed to continue towards the Del Rio POE, additional
migrants entered the water from Mexico and moved towards the United States. BPA
explained
radioed for guidance two additional times but did not receive a response. BPA
migrants attempted to maneuver around HPU BPAs and, "that is when the chaos started.”

-

HPU BPAs maneuvered their horses attempting to keep migrants in the river and cause them to
return to Mexico. When the migrants would not return to Mexico, BPA
became concerned a
stated TXDPS moved out of the area at this
HPU BPA or migrant would be injured. BPA
point, even though he understood this operation to be a TXDPS initiative.
According to BPA

HPU BPAs were there as a deterrent to migrants crossing into the U.S.

stated the use of split reins was consistent with national policy, which allows HPU BPAs
BPA
to use either closed reins or split reins. BPA
said it is his understanding the split reins can be
used to apply pressure and control the movement of the horse by twirling the reins. The twirling of
the split reins is not specifically noted in national HPU policy. BPA
said he has twirled his
reins to direct his horse, and it was a common practice among HPU BPAs. BPA
stated he
was not issued a lariat or whip, nor did he see any BPA strike a migrant with reins or a whip. BPA
stated no specific training was provided by USBP regarding this technique.
BPA
stated he did not witness BPA
’s comments toward the migrants but later viewed
them on social media. BPA
did not believe they were intended to be xenophobic but did
believe that the comments were unprofessional. BPA
said he did not believe BPA
was
prejudiced against Haiti or Haitians.
BPA

-

stated he did not hit a migrant with a horse, nor did he witness anyone else do so. BPA
agreed using a horse to strike someone would be a reportable use of force. BPA
believed the HPU BPAs used a reasonable amount of force on September 19, 2021, and their
actions were within policy.
Page 25 of 51

SENSITIVE

Page 26 of 51

SENSITIVE

SPAidentified SPAand SPAin a video of the incident (Exhibit 1 Video 2) and
said they were attempting.o kee a male migrant in the Rio Grande River. SPAiiiil did not know
why SPAand SPA
would allow the women and children to contin~t
were giving
a hard timetothe male mIgran .
SPAexplained that grabbing someone from horseback to make an apprehension created a
risk of injury to both the rider and person being apprehended. The person being apprehended
could be stepped on by the horse or the person bein~rehended
could take control of the
horse by grabbing the reins or bridle. However, SPAIIII
stated HPU SPAs were permitted by
policy to apprehend migrants while on horseback.
SPAIIII
said there were no policies from the OHS or CSP allowing certain migrants to enter the
Unite~ates while preventing others from entering the United States.
On November 09, 2021, SAand SA-·
The interview was~deo
reco~tness
uniquely identified by Authentication Code:

interviewed SPA
e ui ment ~
(Exhibit 17).

SPAstated he has been a SPA for 18 years and is currently a member of the Southern
Corri~
as a Wrangler and HPU lnstruc~ed
to CAR. As an instructor, he teaches
horsemanship to SPAs new to the HPU. SPAstated he has been assigned to the HPU
for five years and previously did a three-year rotation with the CAR HPU.
SPAstated new HPU recruits are prescreened through a series of activities which are
grad~e
top candidates being selected to join the HPU once they have completed the
HPU academy.
SPAsaid his training with the HPU consisted of a two-week traini-in a controlled
enviroriiiientandanother two weeks of on-the-job training in the field. BPA
explained
that there was also an eight-hour quarterly training that was supposed to be con uc ed for HPU
SPAs, but due to COVID-19, quarterly training had not occurred in the past year to year and a
half. SPAsaid during this time, if deficiencies were seen or corrections needed to be
made witharicTer,"they were addressed it in the field. SPAsaid to receive his instructor
certification, he had to attend an additional two-week traini~rizo
Springs.
BPAsaid the HPU had previously been requested to respond to crowd control issues;
however, they had never responded to these requests due to the lack of equipment and training.
SPA

stated on September 19, 2021, Southern Corridor HPU SSPAsand
ins ructed the Southern Corridor HPU to report to the Del Rio POE an~
security
an crowd control due to the large number of migrants under the Del Rio POE. SPA
stated he believed Acting Assistant Chief Patrol Agent ((A)ACPA)was the one who
ordered the HPU to the Del Rio POE.
BPAstated he did not receive or see an operational plan regarding the situation at the
Del ~SPA
stated when the HPU arrived at the Del Rio POE, they met with
(A)ACPA ■ and S
at the incident command ost and reviewed a map of the Del
Rio POE area. SPA
I
A ACPA
and SSPA
showed them the ma and
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advised them to stay in the area and respond to calls for assistance. BPA
stated the
HPU was present not only for the safety of other BPAs, but also the other agencies and the
migrants.
BPAsaid he assumed that on September 19, 2021, the migrants at the Del Rio POE
wereTreetoti-avel back and forth between the United States and Mexico because the migrants
had been doing that for a week and there were no orders to detain or arrest these migrants. BPA
explained he was never advised if the migrants under the Del Rio POE were in custody,
nor was 1tdiscussed.
BPAstated the TXDPS Troopers and the HPU were the only law enforcement agencies
stated there was no guidance given
at theboatramp on September 19, 2021. BPAregarding how the HPU was to support TXDPS, nor was there any formal coordination between
the USBP and TXDPS.
BPA-

said that on September 19, 2021, Northern Corridor HPU BPA

advised,vlahis radio, that TXDPS had asked for assistance in closing and securingtheboat ramp

and requested more HPU BPAs at that location.
When BPAarrived at the boat ramp, he estimated there were approximately 200 to 300
migrants ar~
area of the boat ramp. BPAsaid he tried to clear the boat ramp by
having the -i rants move and enter on the bank~o
Grande River instead of the boat
ramp. BPA
said there were no supervisors present, there was no plan on how to clear
the ramp, an I was very disorganized.
BPAstated he did not make any unprofessional comments toward migrants, nor did he
hear~
BPA do so. BPAsaid he did not order any migrants to return to Mexico,
nor did he recall witnessing any HPU BPA do so.
was shown a video of the incident (Exhibit 1, Video 1). BPAidentified BPA
PA who made a statement regarding the treatment of wome'iiaiicrffie migrant's
ry
said prior to this comment, he had not heard BPAmake any
derogato~nts,
nor had he heard any other BPAs from the HPU make comments like
this. BPAsaid this was not common behavior from BPAs in the HPU.
BPAwas shown photos of the incid~it
1, Photos 3-4). BPAidentified
the B~th
photos as BPABPAstated prior to this incicleiittietiad never
seen BPA Sanner grab anyone by the shirt to prevent them from entering the United Stat.es nor
had he seen anyone else in the HPU do this. BPA
said he did not witness BPA
grabbing the migrant on September 19, 2021. BPA
said he did not grab any non-cIIzen
by the shirt. BPAexplained the HPU BPAs are a owed to make an apprehension while
on horseback, but a ere was no physical training in the HPU academy related to
apprehensions while on horseback. BPAsaid the purpose of staying on the horse was to
maintain control of the horse while keepingtlieperson you are trying to apprehend detained.
BPAsaid he had seen BPAtwirl his split reins when riding. BPAsaid
other~
the HPU twirl their reinsiiiTliesame manner. BPAexplainedthattwirling
of the reins was commonly done to apply pressure and control the movement of the horse. BPA
said he also had twirled his reins in this manner to control the horse he was ridin at the
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time. BPA
explained some horses need more pressure than others, and some react
differently to different methods of pressure.
BPA
said he did not maneuver his horse in an aggressive manner toward any migrant,
nor did he witness any other HPU BPA do so.

-

BPA
was shown another video of the incident (Exhibit 1, Video 2). BPA
stated
it appeared BPA
was using his horse to make non-citizens move back into the river, but
he was unaware of what BPA
's intentions were.
stated there are no circumstances that would permit a BPA to use a horse to force
BPA
a migrant to return to Mexico.
On November 9, 2021, SA
and SSA
interviewed BPA
. The interview
was audio and video recorded using Star Witness equipment and is uniquely identified by
Authentication Code:
(Exhibit 18).
BPA
is a member of the Southern Corridor HPU and is currently assigned to CAR. On
September 19, 2021, BPA
was assigned to work at the Del Rio POE. BPA
described
the HPU training he received by stating he completed a four-week basic Horse Patrol training with
two weeks in a controlled environment and two weeks of on-the-job training in the field with his
instructors. BPA
has only attended one quarterly training since joining the HPU in 2019
which involved desensitizing the horse. BPA
stated the quarterly trainings were canceled
due to the reassignment of the HPU to assist in processing non-citizens. When asked about
crowd control training, BPA
said HPU can be utilized for crowd control situations, but he
had not been formally trained on crowd control.
According to BPA
the HPU was assigned to the Del Rio POE because the reintroduction of
Title 42 was being announced and there was a concern regarding riots. SBPAs
and
informed BPA
that the HPU would be deployed to the Del Rio POE. BPA
believed the purpose for the HPU to be at the Del Rio POE area was for crowd control, to make
sure people were safe, and to assist TXDPS. When the HPU arrived, BPA
attended an
operational briefing on the morning of September 19, 2021, at the incident command post but
could not recall who conducted the briefing. During the briefing, the HPU was told to assist any
agency that needed assistance. BPA
stated the only other agency that was there was
TXDPS.
Regarding the incident on September 19, 2021, BPA
recalled someone, whom he assumed
was USBP command, communicating via radio and telling them to go to the boat ramp to shut it
down. BPA
stated there was no real direction given by management regarding the noncitizens accumulating at the boat ramp. BPA
explained that the HPU understood this order
to mean that they should not allow anyone to proceed any further into the United States from the
boat ramp. BPA
stated the non-citizens could go back to Mexico if they wanted or stay at
the riverbank, but they could not go any further into the United States. While the HPU members
were on their way to the boat ramp, BPA
heard a second radio transmission requesting the
HPU assist TXDPS at that location. He assumed this transmission was made by TXDPS
personnel directly to the HPU. BPA
advised that there were several TXDPS troopers at the
boat ramp when the HPU arrived. HPU was operating on radio channel
, which was
channel,
off the tower, and was
recorded.
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When the HPU arrived at the boat ramp, SPA
witnessed a very large crowd, which he
estimated to be two hundred people, crossing an athing. HPU SPAs asked them to go towards
the bridge where all the necessities were said to be located such as food, water, and restrooms.
Most of the initial crowd was cleared out of the boat ramp area, but another group continued to
cross. As more migrants continued to cross, SPAheard someone broadcast over the radio
requesting guidance on what to do with the group~as
continuing to cross. SPA
believed it was a TXDPS trooper that made this request. SPAsaid no one respondedto the
request for guidance.
SPAattempted to instruct one individual who was crossing the river to stop, but the male
individuaictid not obey his commands and attempted to abscond. As SPApursued the
individual, the individual hid behind a group of women and children near the riverbank. SPA
got frustrated with the male non-citizen for not obeying his commands and using the women and
children to shield himself from SPAand his horse. SPAstated this frustration caused
him to make unprofessional commeiiTstoward the male non-c~
SPAadvised he couldn't remember specifically what he said, but it was along the lines of,
"This is how you treat your women; this is why your country is shit." SPAstated he did not
believe his comments were xenophobic.
When asked if he saw his comments as discriminatory, SPAsaid he could see why they
could be viewed as discriminatory, but in his opinion, they wereriot. SPA
elaborated by
stating, "it had nothing to do with race, ethnicity or anything like that." SPA
further stated he
could see how the comments could be viewed as discriminatory because, am a Caucasian,
white individual speaking to people of color." SPAagreed the comments he made had the
appearance of being discriminatory, whether he interided them to be or not.
After this verbal exchange, the group of women and children realized SPAwas not
pursuing them, so they continued up the boa.ram. As SPAcontinuedplirs~he
individual, the family crossed in front of SPA
and his horse.'rhis led to SPAmaneuvering his horse very close to a young c 1 , narrowly avoiding contact.
SPAdenied using any force against any migrants, hitting migrants with his horse, or
maneuvering his horse in an aggressive way toward non-citizens.
SPA-

stated he did not strike any migrants with a whip or his reins. SPA-

explained

twirlingthe reins was used to control the horse by adding pressure to one sideorTrie horse. It

would make the horse move away from the pressure and force it to go the other way. SPA
stated twirling the reins was taught during HPU training and could also be used as a deterreriTto'
keep people who were on the ground away from the horse. SPAexplained that HPU SPAs
try to keep people on the ground away from the horse for their sa"'tety"and
the safety of others.
When asked if he ordered or forced any migrants to return to Mexico, i\!PA
could not recall
ordering anyone to return to Mexico, but he did tell them to stop. SPA
was asked to
elaborate what he meant and said, "Stop, don't, stop what you're doing, s op walking, stop
running, stop continuing further into the United States."
When asked what he was going to do with the migrants who stopped, he explained he just wanted
to detain them at the river's ed e and not allow them to further enter the United States. SPA
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was asked again to clarify what he planned to do with the migrants who had stopped, and
e could not provide an answer beyond saying he was going to detain them at the river's edge.
On March 16, 2022, SAinterview was audio an~orded
Authentication Code:

and SAw~ness

interviewed SPA-.
equipment a~ntified
(Exhibit 19).

SPAis currently assigned to CAR. On September 19, 2021, SPAof thesouffiern Corridor HPU and was assigned to work at the Del Rio P~

The
by
was a member

SPA-stated
in 2018, he applied to the HPU and after being selected he attended the
nationa
training program and on the job training, which cumulatively lasted four weeks. This
four-week training included basic horsemanship-ui
ing horses with tack and care of horses,
but did not include crowd control. In 2019, SPA
stated he attended mobile field force
training (MFF), a one-week course, which he descn e as crowd control training. This training
was provided by a local HPU supervisor who was certified to provide the training. MFF training
included how to control large groups of people when outnumbered, becoming better at controlling
your horse and formations used to maneuver people. SPAstated the national HPU policy
provides guidance for required quarterly training which hacfiiot'been conducted in 2021, due to
COVID. The quarterly training covered basic horsemanship, mobile field force, desensitizing and
anything associated with being on the HPU. SPAadvised HPU SPAs are constantly
training with their horses and being evaluated by ~ranglers.
SPAstated the HPU unit was suspended in June of 2021, due to its personnel being
assigiiecrtoprocessing and transportation. SPAstated even though the horses had not
been ridden for months, there was not a concernaboutdeploying them to the Del Rio POE.
SPAstated in the week prior to September 19, 2021, he was assigned to a transport unit
and tiacr'been to the Del Rio POE on several occasion to pick up migrants for transport to
processing locations. SPAnoticed the population of migrants growing and the situation
being unorganized; migrantswere' moving around freely and at the weir dam migrants were
traveling back and forth between the United States and Mexico on their own free will. SPA
stated SPAs were setting up support services. SPAused the word "sickening" when
describing what was transpiring at the Del Rio POE clijj!irigthe week prior to September 19, 2021.
SPAstated on September 18, 2021, SSPA
advised the CAR HPU would be
assigiiecrtothe Del Rio POE starting that day. SPA
heard there was concern about
migrants finding out about Title 42 being enacted and the mi~ay
riot when they found out
they were going to be removed from the United States. SPAstated USSP management
did not advise whether the migrants under the Del Rio POE were In custody, nor were there
specific instructions given regarding migrants crossing back and forth between the United States
and Mexico.
SPAstated on September 19, 2021, he heard a radio transmission, on a USSP unsecure
chaniiei,Trom an unknown person asking for assistance to shut down the boat ramp. After this
request, there was never a call to standdown to the request.
When SPAarrived at the boat ramp there were many migrants who were bathing in the
river and crossinabackand forth between the United States and Mexico. There were two TXDPS
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troopers at the boat ramp and a HPU BPA made an announcement over a DPS trooper’s vehicle
intercom. The announcement was made for migrants to gather their belongings and begin moving
toward the Del Rio POE. BPA
stated the movement of migrants was made in effort to shut
down the boat ramp and stop migrants from crossing into the United States. This shutdown would
be completed if the migrants on the U.S. side moved to the Del Rio POE and the crossing of
migrants from Mexico stopped. Stopping the migrants from crossing would be achieved by
deterrence and holding the last group of migrants that had crossed the river at the boat ramp to
show migrants on the Mexico bank that USBP was not allowing migrants to continue further into
the United States.

-

stated there was CBP training related to professionalism and standards of
BPA
conduct. BPA
on September 19, 2021,
did not hear the comments made by BPA
but has seen the video and heard the comments. BPA
did not believe the comments
made by BPA
were derogatory.
BPA
stated he did not have the authority to order a migrant back to Mexico once the
migrant was in the United States on the bank of the Rio Grande River. BPA
stated he did
not force any migrants to return to Mexico. BPA
stated his objective was to prevent
migrants from entering further into the United States. BPA
said he could do this by
stopping the migrants from crossing at the boat ramp through deterrence. However, if the
migrants continued to enter the U.S., BPA
said he could turn them back or hold the
migrants at the boat ramp. BPA
stated if the migrants were being held at the boat ramp
their options were to return to Mexico or stay at the boat ramp area until the area was secure, so
USBP could place them under arrest and move them to the Del Rio POE.

-

BPA
stated he yelled “no” at migrants, who he said could not be seen on the video
(Exhibit 1, Video 1) but were located on the river’s bank in Mexico.
BPA
grabbed one migrant by the shirt collar to affect an arrest but did not continue to
pursue the arrest after the migrant was able to free himself from his grasp. He turned back to the
boat ramp where he believed there to be a larger population of migrants that would be able to
abscond if he continued trying to affect an arrest on the migrant he grabbed (Exhibit 1, Video 3).
BPA
stated he did not hit anyone with his reins on September 19, 2021. BPA
stated twirling the reins served two separate purposes. It was used as a technique to control the
movement of the horse and to create distance between the horse and a person coming too
close. BPA
stated twirling the reins was taught in the field and quarterly training.
BPA
stated the CBP use of force policy does not specifically address the use of reins to
create distance and stated the use of force policy was open for interpretation. BPA
said
twirling the reins near someone but not striking them would not be any different than no contact
being made in any other force related incident. While viewing a video of the incident (Exhibit 1,
Video 1) BPA
stated he believes he was twirling the reins to create distance from a
migrant and to get a quick reaction from his horse.
INTERVIEWS OF CBP SUPERVISORY AND MANAGEMENT PERSONNEL:
On September 20, 2021, OPR SA
and SA
interviewed SBPA
. The interview was audio and video recorded with StarWitness equipment and uniquely
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identified by Authentication Code:

(Exhibit 20).

SBPAis a member of the Southern Corridor HPU and is assigned to CAR. On
Septernber19and September 20, 2021, SBPAand his unit assisted with the surge of
migrants that occurred near the Del Rio POE. Theyarrived at the Del Rio POE at approximately
9:30 AM on September 19, 2021.
During the shift on September 19, 2021, SBPAattended a mission briefing at the
incident command post at the Del Rio POE. Th~
was in reference to a mission that was
being planned to clear migrants from a brush area near the Del Rio POE and boat ramp just south
of the Del Rio POE. The mission had been planned for September 19, 2021, but eventually got
postponed until Monday, September 20, 2021. The mission included clearing an area known as
the "fire break." They were planning to move migrants from the east side of the fire break to the
west side of the fire break. The end of the fire break connected to an area of the river close to the
boat ramp. The mission was to be conducted in coordination with the Border Patrol Tactical Unit
(BORTAC) and TXDPS. The plan was for the HPU to assist the other teams who would be
utilizing vehicles to clear that area and move migrants from the east side of the fire break to the
west side. (A)ACPA Hill provided this guidance to SBPA-.
During the b •
agents, SPA
with shuttin
told by SPA
could go bac an

received a call at approximately 1:30 PM from one of his
rming him that TXDPS Troopers were requestin~ce
e boat ramp just south of the Del Rio POE. SBPA-was
that the TXDPS operation was to shut down the crossing so that no people
orth.

SBPA-verified
with the incident comman~at
the DPS request for assistance was
not partoTTriec'urrent operational briefing. SBPA-'s
understanding of the orders was for
the CAR HPU to help where needed. The order to assist where needed had come from SPA
, who he believed was part of the ORT Special Operations Group (SOG). SBPA
a vised SPAthat the HPU could assist DPS with their operation. SBPA
stated the op~
the boat ramp was a TXDPS operation. He believed that TXDPS
was conaucting the operation because they had completed similar operations on the upriver side
of the bridge the day before.
SBPAwas shown a video of the incident (Exhibit 1, Video 2). In the video, one of the
BPAs caii'besee~his
reins, while attempting to prevent ~rossing
at the
boat ramp. SBPAwas able to identify the SPA as SPA-.
SBPA
stated the twirling of the reins is not consistent with Horse Patrol training, but that he is aware that
SPA
has used that method before to help distracUcontrol his previous horse. SBPA
was not sure why SPAwas twirling the reins in that instance, possibly
in ImI a I0n, but he did notice thatthehorse~ed
(moved abruptly) at one point when SPA
twirled the reins in the video. SBPAhas seen agents in the past twirl the reins in
this manner. SBPAdid not believe that he witnessed any policy violations in the video
but that he could seetiowTr'couldlook bad. SBPAsaid it did not appear that SPA
hit any of the individuals with the reins.
SBPA
stated it did not appear that any of his agents hit any of the individuals with their
horses. SBPA
believed that the individual falling in the water fell due to a drop off at the
ed e of the ram In e river.
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SSPA
was shown video footage of the incident (Exhibit 1, Videos 1-2). SSPA
was al5e o I entity SPAin this video as the SPA on the brown horse who was
reins and was pointing.

ir

Ing

SSPAwas shown several still photos of the incident (Exhibit 1, Photos 3-4) of the
inciderrtattheboat ramp. These ph~ict
a S~ng
a migrant by the shirt. SSPA
identified the SPA as SPASSPAadvised that his agents were trained
to apprehend people while on horseback and they may have to grab people at times while on
horseback.
On September 20, 2021, SAand SAinterviewed SSPA-.
interview was audio and videorecordedusin t'liefflarWitness equipmen~tified
by Authentication Code:
(Exhibit 21 ).
SSPASepte~,
SSPA-joined
training.

is a first line ~or
2021, SSPA-was

The

assigned the Southern Corridor HPU at CAR. On
assigned to the Del Rio POE.

the HPU in April 2021 and completed a four-week basic Horse Patrol

On September 19, 2021, SSPASSPAand the Southern Corridor HPU were
assigned to the Del Rio POE to 'aiictaiiived in theareaaf 9:30 A.M. SSPAbelieved the
number of migrants at the site had grown to approximately 14,000 to 15,000.
Prior to reporting to the incident command post, SSPAmet with (A)ACPAwho
informed him about an operation that would be taking p'Taceial'er
that day. The operaffonwas an
attempt to reloca-e mi rants closer to the Del Rio POE and was to commence at approximately
2:00 p.m. SSPA
SSPA_,
and 11 HPU SPAs, 2 of which were from the
Northern Corridor
, patrolle~r
via horseback. SSPAwas later informed
to stand down from the operation.
SSPAstated the incident command post provided guidance and coordination on overall
area operations and instructed the HPU to assist where needed, which included assisting other
agencies, such as TXDPS. SSPApersonally received this instruction from the incident
command post but could not recalrTmiiiwhom. SSPAbelieved all agencies reported to
the incident command post for operational coordination.
SSPAheard a request over the radio requesting assistance from the HPU to stop migrant
foot traTcanrie boat ramp. SSPAbelieved this r-uest came from TXDPS personnel,
who were also utilizing the USSP r~uency.
SSPA
stated HPU SPAs were not
instructed to assist TXDPS in stopping the foot traffic at tne oa ramp and further added the
SPAs did so of their own accord. SSPAsaid he was not present at the boat ramp during
the incidents captured on video or in photos. He said he had remained approximately .5 miles
away.
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mission that day, whether it was a common practice for the HPU, and if they have the
authorization as BPAs to deter migrants. SBPAresponded by saying they do not. SBPA
believed the HPU BPAs were following instructions from TXDPS in stopping the foot

rramc.-

When asked if HPU BPAs are trained to block people with horses, SBPAtrained to do so in case of a riot and did not see anything wrong with that.

stated they are

While continuing to view the video, SBPAidentified the HPU SPA twirling his reins as
. SBPAwas aske~g
of the reins was part of normal operations
an
statedrtwas. SBPAexplained reins were used to guide a horse to
places the orse Id not want to go. Whenaske'd if reins could be used for any other reason,
SBPAstated if someone was attempting to take the reins from a HPU SPA, it would be a
safety concern and the reins may be used as a deterrent. SBPAdid not recall twirling of
the reins being part of training but advised using the reins to makethehorse move was
acceptable.
SBPAwas shown another video of the incident (Exhibit 1, Video 2) and asked if he
observedamigrant fall into the water while SPAtwirled his reins and SBPAstated yes. SBPAcould not tell if the horsestru'ck-he mi rant or if there wereobstacles in
the river that wouldhavecaused the migrant to fall. SBPA
stated that it was difficult to
see if the horse struck the migrant, but he knew first-hand e area was slippery because SBPA
took his horse to drink water at that exact area.
was shown a photo of the incident (Exhibit 1, Ph-to 3 and identified the HPU SPA
PAstated in the photo it appeared SPA
had hold of the migrant by
, which was common when someone was fleeing and consIs ent with training and normal
apprehension procedures.
SBPA~PU
horses~
reported to him.

BPAs were trained to apprehend individuals while on and off their
stated no allegations of excessive use of force or misconduct were

SBPAwas asked if he believed there were any violations of CBP's use of force
the H~ptember
19, 2021. Based on the videos and photos shown, SBPA
think there was a use of force incident or violations of the use of force policy. SBP
believed the HPU BPAs were just trying to deter the influx of the migrants.
~tember
22, 2021, SAand SA
-:
The interview was aucffoaiiciv'ideo
uniquely identified by Authentication Code:

interviewed SPA
•
•

en an Is
(Exhibit 22).

SPAis currently assigned to the Del Rio Sector Border Patrol Search, Trauma, and
Resc~)
team. For the ~eeks,
he had been assigned to the Del Rio
POE Incident Command Post. SPAstated he was assigned to work at the Del Rio
POE on September 19, 2021.
SPArecei~cident

stated he had completed training in incident command operations and
command trainin due to his osition on the BORSTAR team. SPA
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stated on September 19, 2021, he was assigned to the Del Rio POE to help
coor Ina e security and the movement and transportation of migrants. SPA
advised
he reported to PAIC
who oversaw operations at the incident command post.
SPAstated on September 19, 2021, he met with an unknown HPU supervisor and
requesTecr'liinitoassist
with security around the migrant population underneath the international
bridge. He stated he did not remember telling the HPU supervisor or any SPAs to help where
needed. SPAstated most of the direction he gave on that day revolved around
providing sec~
migrants were being loaded onto busses for transportation and in the
lavatory area when they were being cleaned out. Additionally, he coordin~when
an
EMT had go into an area to assist with treating one of the migrants. SPAdid not
recall the HPU SPAs being part of any special operations that day.
SPAthe ~tramp

was shown a video of the incident (Exhibit 1, Video 1 involvin members of
that occurred on September 19, 2021. SPA
did not recall
~ the incident either directly or on the radio while he was war Ing a ay. SPA
stated he did not recall hearing any requests for assistance regarding the incident
at the boat ramp.
SPA

stated he believed guidance given to TXDPS came from the TXDPS chain of
said he believed TXDPS had their own command center, and he
did not know if t e
command center was in communication with the USSP incident
command post that day. SPA-stated
it was normal for TXDPS and USSP to help
each other at the Del Rio PO~e.
SPAauth~orce
States.

stated he was not aware of any circumstance where he, as a SPA, would be
or force an individual to return to Mexico after making entry into the United

SPAsaid he was not advised of, nor did he receive, any com-aints from any
migr~egarding
use of excessive force by any HPU SPAs. SPA
stated
he was not aware of any SPAs video recording the incident involving the HP
s a e boat
ramp.
On September 22, 2021, OPR SAand SAIIII interviewed PAIC-.
interview was audio and video recordedusln Star V'1ifiiessequipment and i~fied
by Authentication Code:
(Exhibit 23).
PAICis currently assigned to the ORT. PAICon Sep em er 19, 2021.

The

was assigned to the Del Rio POE

PAICreceived training in incident command operations between approximately 2009 and
2012 when he was a Field Operations Supervisor. PAIC
'straining consisted of the
Incident Command Systems (ICS) 300 and 400 courses.
ained experience since
completing the training by responding to numerous incidents. P
was previously
assigned to the USSP's Rio Gr~here
they estao Is e mergency Operations
Centers (EOCs) for hurricanes.had overarching command of security for the
o eration, which PAICbelieved also included command of TXDPS assets.had two De utvTricic!ent
commanders IC , one of which was ORT S eciaffloerations
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was responsible for the coordination of the
Detachment (SOD) PAIC
various law enforcement agencies an was res
1 e for security operations. The second
. A TXDPS Trooper was co-located
Deputy IC was E.... le Pass North Station PAIC
and the two Depu
s o acilitate communication with TXDPS
at the EOC with
and command s a .
On Sunday, September 19, 2021, PAIC
was assigned as the IC for the migrant staging
location at the Del Rio POE. PAIC
was responsible for the identification, accounting,
movement, the transfer of migrants, e amenities provided to migrants, and the coordination of all
persons entering the migrant staging location. He also coordinated with the EOC for the
transportation of migrants to other locations.
Between September 18, 2021, and the early part of the day on September 19, 2021, the USBP
recorded 15,877 migrants around the Del Rio POE. USBP ORT was working with different USBP
sectors, Immigration and Customs Enforc-ment ICE), ICE facilities, and others to move migrants
out of the migrant staging location. PAIC
's responsibility was to identify groups of
migrants who were to be transported and e ermine their composition, such as family units or
adults. PAICwas also responsible for providing water, food, and facilitating medical
treatment. oriseptember 12, 2021, USBP had 700 migrants detained, and by September 18,
2021, through early September 19, 2021, that number had reached 15,877.
At the incident command post (IC-PAICwould also account for BPAs and other agency
personnel as they arrived. PAIC
explained arriving personnel were logged and provided
with responsibilities, such as the ee Ing of migrants, providing security, and preparing migrants
for movement.
On the morning of September 19, 2021, PAICconducted a briefing with team leaders
from involved law enforcement components to discuss security. The components included
TXDPS, TXDPS CID, and the Val Verde County Sheriff's Office (VVSO). During the briefing, PAIC
and another Deputy IC discussed moving the large number of migrants that had
congregated around the boat ramp area to a containment zone closer to the Del Rio
POE. Another meeting was to commence at 2:00 PM to discuss which assets would assist in the
operation and to develop a strategy. The HPU would have also bee-a art of the operation, but
PAIC
did not speak to any HPU supervisors directly. PAIC
stated there was no
opera.an
drafted for the overarching operation dealing with e migrant surge or for the
individual operation to move the migrants from the boat ramp to a containment zone which was
later canceled.
According to PAICpersonnel at the -riefin were not instructed to stop or deter the flow
of migrants enteringTlietjiiited States. PAIC
personally never gave instructions to the
HPU to assist in stopping or deterring the flow o migrants into the United States. PAIC
submittecTa
did not recall a request being broadcasted over the radio to do so. PAICrequest through the EOC for additional HPU for a security presence, but not for the purpose of
stopping the flow of migrants. PAICintended the HPU to patrol up and down (east and
west) the Rio Grande River from the migrant staging location to provide a security presence.
PAICdid not recall a request from TXDPS at approximately 1:30 p.m. asking for HPU's
presence at the boat ramp. PAIC
learned of TXDPS's request after the incident at the
boat ram alread occurred. PAI
stated he was unaware of an alle ations of excessive
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force or misconduct by BPAs, nor was he aware of allegations until he was advised about the
media coverage.
PAICbelieved the order or authorization for HPU to assist TXDPS at the boat ramp came
from t~rgency
Operations Center (EOC). He was not sure if the request from TXDPS for
HPU assistance went from TXDPS up to the EOC and then to HPU, or if it went straight from
TXDPS to HPU.
PAICwas asked under what circumstances a SPA could use force, or threaten to
use force,tc>make an individual return to Mexico after they entered the United States, to which he
replied that no such circumstances exist. PAICcontinued that through officer presence
BPAs could encourage migrants to return to Mexico.but once they have entered the United
States it was the USBP's job to arrest them. PA1ciliiili
stated it was, or should be, part of a
BPA's training that once a migrant entered the Un~es,
BPAs could not use force to cause a
migrant to return to Mexico. PAICstated he instructed use of force training for many years
and did not teach BPAs they coulduseforce or threaten the use of force to cause someone to
return to Mexico.
He was not aware of any instances of BPAs forcing migrants back into the river, and no such
actions were reported to him on September 19, 2021.
On September 24, 2021, ASAC ■ and SAinterviewed PAIC
Special Operation Detachment (SOD). The interview was audio and video StarWitness equipment and uniquely identified using Authentication Code: (Exhibit 24).

of the ORT

PAICstated that he was familiar with the incident involving the HPU that occurred at the
boat ramp on September 19, 2021, where HPU was seen interacting with several migrants
attempting to enter the United States. PAICfurther explained that he was assigned as the
Deputy IC at the incident command post, nearTlie Del Rio POE. His role was to manage security
operations and to coordinate with other law enforcement agencies and tactical units.
PAICstated his responsibilities included assessing the security situation during which he
initiallyobserved approximately 15,000 migrants that were staged under the Del Rio POE
bridge. He had also put up a security perimeter to contain the large number of migrants.
TXDPS established a line on the west side of the Del Rio POE with marked TXDPS vehicles,
facing the Rio Grande River, extending to the weir dam. PAICintended to form a similar
line on the east side of the Del Rio POE using USBP vehicles butdid not have enough
manpower. On the day of the HPU incident, PAIChad USBP personnel operating all-terrain
vehicles (ATVs) patrolling the area along the riverbanks. He instructed the team to maintain
situational awareness but not to deter migrants from coming north towards the United States.
PAICexplained there was no intention to create a choke point to funnel the migrants and
the pur ose of having stationa
atrol units along the river was to maintain situational awareness.
PAIC
mentioned that
was the overall IC on Se tember 19, 2021, and
In addition, PAIC Cantu stated that the main o erational radio fre
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was used for medical emergencies only. Neither
were repea er c anne s.
stated thatwas chosen because it
was a common channel that could be utilized by BPAs and TXDPS. PAICstated that
neither channel was recorded. Overall, the communication channels were notarlissue during the
operation, and everyone was able to monitor to include the IC.
said that on September 19, 2021, a meeting took place with
and
to discuss placing USBP vehicles along the east side of the Del Rio POE. The plan
1 no ma erialize due to a lack of manpower. Furthermore, concerns were raised regarding
migrant children and mothers being exposed to the hot climate and providing sufficient food and
water for them.
PAICstated on September 19, 2021, there were several communication gaps occurring
and he was not aware if TXDPS requested assistance from the HPU to shut down the boat ramp.
PAICwas not aware of USBP providing guidance to TXDPS related to stopping the flow of
migranTs.i"AICdid not hear HPU asking for assistance via the radio.
PAICstated TXDPS did not request permission to stop th-flow of mi rants. PAICstatecitheplan was to leave the migrants alone. When asked if
had operational
control over TXDPS, PAICstated TXDPS had their own c aIn o command and USBP had
no tactical operational controiov'erTXDPS. Moreover, BPAs had no authority to enforce Texas
state laws.
S

tember 21, 2021, SAand SA. The interview was audioarldVideorec~
y identified by Authentication Code:

interviewed PAIC
StarWitness eguipmeriTaiic!'
Exhibit 25).

q
PAICstated that during the influx of migrants, he was assigned as the Deputy IC. As the
Depu~s
responsibilities entailed coordinating with other agencies and stakeholders and
providing general guidance to subordinate personnel.
PAICexplained that on the day of the HPU incident, he was assigned to the Del Rio POE
Incident Command Post near the boat ramp. He had no operational control of the HPU and noted
the units normally have their own assigned supervisors.
PAICstated that he had no knowled~e
HPU's taskings or operational orders while
they were present at the Del Rio POE. PAICsaid there was a multiagency effort near the
Del Rio POE and that TXDPS personnel received direction from their own management. PAIC
said he had no knowledge of any TXDPS operational orders to stop the entry of
undocumented migrants and he was never notified that TXDPS intended to act to stop migrants
from entering the United States.
PAICRio,ir.--

further explained that the USBP posture was to care for individuals staged near Del
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arrived at the Del Rio POE on September 16, 2021. He was the designated IC for
e group o migrants amassed under the bridge at the Del Rio POE.
was not
present during the incident involving the HPU and had no firsthand knowledge of what occurred.
Upon arriving in Del Rio, coordinated withto ensure the safety of the
approximately 15,000 mi~
bridge near the ~'s rincipal
role and responsibility was to manage the scene and ensure it was proper y resource .
~ described the event as something no one involved had ever seen or experienced
stated the USBP did not have time to formulate an operational plan to specify
~and
a clear chain of command. During the first 72 hours, operations were very
chaotic and primarily reactive.
According to
at the Del Rio

Sunday September 19, 2021, was the height of the worst conditions
described the conditions as dire because they were having
s and adequate amounts of bottled water. The temperature
reached 104 degrees, and
observed migrants relieving themselves in plain sight
because the portable toilets were no eing adequately serviced.

On September 19, 2021, at 10:30 AM, held a meeting with all the unit team
leaders. The purpose of the meeting w~planned
o eration to consolidate several
groups of migrants into one single group under the brid e.
was not aware of any
team leader from the HPU attendin the meeting.
1 no give any specific tasking
to the HPU for this operation.
did no now w o irected the HPU to patrol
specific areas along the river,
o recall the TXDPS requesting assistance to shut
down the boat ramp area.
did not ask, or direct, the TXDPS to shut down the flow
of migrants at the boat ramp. If the TXDPS did request assistance or support from BPAs on site,
the BPAs had the authority to respond and act without having to ask permission from the USBP
chain of command.
learned about the HPU incident on Sunday evening (September 19, 2021). removed the HPU from the area and placed specific agents involved in the incident on
a min1strativeduties.
clarified there was an operational plan drafted to take control of the east side of
stated the operational plan was verball briefed to all team leaders,
e n ge.
but he was not sure if a paper copy of the plan was distributed.
never gave an
order or instruction to push migrants back to Mexico after reaching
tates.
reiterated that he had been tasked with overall incident command of the migrant
surge response. He accepted full responsibility for all actions and events that took place during
the response, including the incident on September 19, 2021, involving the HPU.
On September 22, 2021, SAand SSA-·
The interview was au~
recorded~ess
uniquely identified by Authentication Code:

interviewed (A)ACPA
e i ment and is
(Exhibit 27).

ACPA
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ACPA
has been with the Tucson Horse Patrol Unit (HPU) since 2003 and has been an
HPU ins rue or since 2004. ACPAassisted with writing NHPP policy for both the NHPP
basic and instructor course curriculum which is used across the USBP.
ACPAwas shown a video of the incident (Exhibit 1, Video 1). ACPAstated near the
beginningo?'the video the positioning and maneuvering of the horse by the ~gent
was
consistent with methods utilized by HPU and referred to the method as cutting and blocking.
ACPAsaid the HPU agents appeared to be blocking several women, children, and one or
speculated based on what she saw that HPU was allowing women and
two maies.ACPAchildren in but were preventing males from entering. ACPAstated the HPU agent also
appeared to be using a cutting technique to get to the male'wffliThe grey shirt.
ACPAsaid the HPU agent on the brown horse was utilizing split reins. ACPA
explairiecrtheHPU agent was holding the tail of the reins and was twirling it. ACPA
this is a training technique which encourages the horse to immediately move from one irection to
another.
ACPAsaid the twirling of the reins can also be used as a distancing tactic. ACPA
stated ~U
agent twirled the reins near his personal space with his right hand and
encouraged the horse to turn left. ACPAsaid these were methods taught and practiced
during training.
ACPAwas shown another video of the incident (Exhibit 1, Video 2). ACPA
explairiecrslieobserved an HPU agent performing back and forth maneuvers to keep people
back. ACPAstated the HPU agent twirling the reins appeared to be doing so as a
distancing ta~
ACPAwas shown a photo of the incident (Exhi~hoto
3) which depicted an HPU agent
grabbing an individual while on the horseback. ACPAadvised the HPU agent was using
the proper technique by iiabbing the clothing of the person to maneuver the person to where he
wanted him to go. ACPA
said agents were taught to grab a person's clothing while
mounted because it was more difficult to grab an arm while trying to maintain control of the horse
with the opposite hand.
ACPAwas shown another photo of the incident (Exhibit 1, Photo 4~ich
it appears the
HPU agerit'sreinsare extended out towards the person (migrant). ACPAstated that it
rs the HPU agent had just brought his horse to a stop and was getting ready to turn. ACPA
explained that when that happens, the reins can fla-ut
but in this case the rider flips his
•
down, which is known as "clearing the reins". ACPA
stated that based on the HPU
agent's hand position, the agent could not have flipped the rein awards the individual.
ACPAstated she did not observe any maneuvers in the videos that endangered anyone
entering the United States. ACPAstated everything she viewed was within polic~was
taught as an ethical training methodonhow to keep people in a contained area. ACPA
advised the tactics utilized were exactly the tactics they are taught to utilize.
ACPAstated NHPP policy did not address specific circumstances near water. ACPA
said the training covered learning the disposition of a horse including an HPU agent's
coii?icrence
in their horse when it came to a horse's behavior in situations such as crowd control.
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ACPA
stated she believed the HPU agents knew their horses well and were attempting to
make e est maneuvers they could with what they had.
ACPAstated to be considered for HPU, an agent must have two years as a SPA and must
pass apracffcal pre-assessment. The pre-assessment measures the candidate's ability to mount
and dismount a horse, and ability to lift a saddle. If accepted into the HPU, the candidate attends
a four-week course that teaches the basics on catching, grooming, saddling, and riding a horse.
Trainees must also pass a written exam, a riding aptitude exam, and a horse tack inspection.
During the last week of the course, the candidates receive training on trailering and field
operations.
ACPAalso explained that horses acquired by the HPU program go through a 25-point
inspection before being accepted. The inspection ensures the horses can perform the maneuvers
taught during the course and able to adapt to certain situations they are likely to encounter in the
field.
On March 22, 2022, QPR SAand SA
The interview was audio and video recorded usi
by Authentication Code:

interviewed SBPA
itness equipment and uniquely identified
(Exhibit 28).

SBPAis currently a SBPA assigned to the Uvalde Border Patrol Station. SBPA
was nOtpresentat the Del Rio POE on September 19, 2021.
SBPAstated he is familiar with Mobile Field Force (MFF) training, describing the MFF as
a natio'iiaiteamtrained in response to large crowd gatherings and dispersing of crowds.
SBPAis not certified in MFF training, but he did attend a two-day familiarization course
conductecibyan El Paso BORTAC agent.
SBPAprovided the Northern and Southern Corridor HPU BPAs with a one or two-day
familiarizationcourse with the same formations and movements the El Paso BORTAC agents
covered. SBPAiiiiiii
believes he gave this familiarization in the winter of 2019, but since he did
not provide any~ation
documents, he cannot state specifically when he conducted this
familiarization.
The purpose of the course was to give HPU BPAs an overview on operating in a large crowd.
This familiarization course focused on how to disperse a crowd away from one area and move
them to another. SBPAdid not recall if the MFF course addressed how to position horses
in relation to large and small crowds. SBPAstated he does not believe the MFF course
addressed how to keep people away from horses.'buringthis familiarization, HPU BPAs were
instructed to use their training under the use of force policy to address any threats.
SBPAstated utilization of the reins to keep people away was never taught or
instructed. SBPA~
the reins were utilized to stimulate the horse to move in the
desired direction.~
stated BPAs were never taught to utilize their reins as a
defensive tool.
On March 24, 2022, OPR, SA
interview was audio and video
Authentication Code:

and SAinterviewed SOS-.
The
in StarWitness equipment and uniquely identified by
Exhibit 29.
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SOS
stated in September of 2021, he was an Acting (A) ACPA. SOS
began his duties as
an (A
PA in January 2021. SOS ■ was placed in charge and had operational control of all
ORT specialty programs such as HPU, K-9, Marine Boats, etc. During the surge, sos•
had
operational control of all HPU assets and was assisting with general duties at the Del ~POE.
SOS ■ stated he was not on duty the day of the incident.
was the overall IC for the migrant surge in September of 2021
sos ■ stated
was not part of the incident command team or emergency
at the Del Rio POE. SOS
operations center (EOC) s a and stated he has not received the proper training to conduct the
duties of IC or EOC.
SOS ■ stated he was off duty on September 18, 2021, when he was notified by EOC staff
member, SOS_,
that USBP Chief Raul Ortiz ordered the mobilization of all available
HPUs in ORT ~they
be assigned to the Del Rio POE. Additionally, Chief Ortiz
requested other Border Patrol sectors be contacted for assistance providing HPU assets. SOS Hill
stated he was advised by SOSthat Chief Ortiz wanted the HPUs at the Del Rio POE
because Title 42 flights to Haiti were going to begin, and Chief Ortiz was worried the migrants
under the Del Rio POE would find out about the flights, causinln uprising. Chief Ortiz wanted
the HPUs there as a show of force and for crowd control. SOS
stated there was no exact
guidance on what tasks the HPUs would carry out, but stated
Ief Ortiz wanted all available
HPUs at the Del Rio POE in case of an uprising. sos ■ stated there was not to be any
enforcement actives conducted by the HPU.

SOS ■ immediately notified ACPA
about the request. SOS!ililso notified
Northern Corridor HPU SBPA
an outhern Corridor HPU SBP s
and
of the ongoing situation.
a vised all his HPU SBPAs to gather al avaI a e HPU
'assetsand deploy them to the Del Rio
E. Additionally, SOS ■ advised his HPU SBPAs to call
off-duty HPU BPAs and request they come to work. SOS•
stated the exact guidance he gave
his HPU SBPAs was to deploy to the Del Rio POE as a show of force in case there was a riot
once the migrants discovered the beginning of Title 42 flights back to Haiti. They were not to
engage with the migrants, all they needed to do was stand on the sidelines in case there was a
riot.
SOS•
stated he was unsure if the IC was notified about the mobilization of HPUs to the Del Rio
POE butassumed all EOC staff were aware since the call to mobilize came from EOC SOS

-

SOS•
was asked if he gave HPU personnel an order on September 19, 2021, to help where
neededand he stated, "Yeah, I guess. They weren't supposed to do any enforcement actions, but
yes. If somebody needed a hand, it was kind of all hands-on deck." SOS•
stated he was acting
on the orders of Chief Ortiz. SOS ■ stated there was no operational planfor the mobilization of
HPUs to the Del Rio POE.

I

stated on Sun.a Se tember 19, 2021, he arrived at the Del Rio POE on his d-off and
SOS
was a vised.SBPA
he had attended a meeting earlier that morning. SBPA
advised SOS
that
was planning an operation at 2:00 p.m. to shut down the ownnver
boat ramp. S
clarified he was not present at the meeting and got secondhand information
from SBPA
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According to SBPA
TXDPS had requested the assistance of HPU at the boat ramp.
SOS ■ stated SB
called later that day and told him he received orders to stand
down. SOS~ould
not recall who gave the order but believes it may have been WC
-SO.
stated he was unaware of who canceled the operation and stated the purpose
notified all HPU
oTT!ieoperation was to shut down the boat ramp. sos ■ stated SBPABPAs to stand down as well since he had told them to 15eon standby for'Tlieoper'ation.
SOS•
stated he was unaware TXDPS had requested assistance from HPU at the boat ramp
later that day. While at the Del Rio POE that day, SOS ■ stated he never heard a radio
transmission from TXDPS requesting assistance.
SOS ■ stated he first became aware of HPU's involvement at the boat ramp at approximately
~on September 19, 2021. SOS ■ stated he received a text message from SBPA
with a photo from social media.

sos1

stated he did not give HPU BPAs the order to assist TXDPS at the boat ramp. SOS ■
state
e HPU BPAs were told to patrol the immediate area of the Del Rio POE on the upriver
side. The incident command post later wanted situational awareness on the downriver side and
HPU BPAs were allowed to patrol the downriver side of the Del Rio POE as well.
SOS
else.

I

stated he did not know if HPU BPAs were told to stop migrants at the river by someone
s ■ stated he never received allegations of excessive use of force by BPAs.

On March 28, 2022, SAs
was audio and video
Authentication Code:

and

interviewed sos __
•
a~fied
(Exhibit 30).

The interview
by

SOSstated during the migrant surge at the Del Rio POE in September 2021, she served
as th~ty
IC of the Emergency Operations Center (EOC), located at the USBP ORT
Headquarters.
SOSstated personnel from the EOC were assigned to the incident command post, located
at the Del Rio POE, as agents on the ground. Government cell phones were checked out and
issued to the duty supervisor to help facilitate communication between the EOC and the BPAs
located at the Del Rio POE.
SOSstated the IC's rol~ed
multiple times. ACPA
IC, it then transitioned to PAICand ultimately
who remained as the IC for the rema,naer of the migran surge.

was initially the
, of the USBP Laredo Sector,

SOS
stated the order to mobilize the HPU was made on Saturday, September 18, 2021.
SOS
receiv-d a hone call from SPA
who was located at the Del Rio POE.
According to SOS
SPA
advised her that Chief Ortiz was present at the Del
Rio POE and made a irect order o ge every available HPU to the Del Rio POE. SOS_
was instructed to modify shifts and do whatever was needed to mobilize the HPU as soon as
possible. SOSstated there was no guidance given on the role or responsibility the HPU
would take upon arrival to the Del Rio POE.
U on receivin the order, SOS

contacted SOS
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stated SOS
and SBPA
assigned to
Del Rio P
would be covering. SOS
HPU to the Del Rio POE.

raised questions regarding how long the HPU would be
any BPAs should be assigned, and which shifts the HPU
stated the only instruction received was to get every available

SOS
stated, to her knowledge, there were no operational plans drafted regarding the HPU.
SOS
recalled hearing discussion of the possibility of locking or shutting down the boat
ramp. SOSnever received an official notification or an official operational plan.
SOSrecalled hearing the possibility of obtaining additional manpower from SOD and
bringing In outs~
due to concerns of law enforcement entities being outnumbered.
However, SOSstated the EOC's role was the relocation of migrants, transport, and
managing access to the Del Rio POE area. SOSstated the EOC would only become
involved if a request was made for materials and support. SOSstated USBP did not have
an official role in any operation to shut down the boat ramp.
SOSstated TXDPS did not have personnel assigned to the area of the EOC in which she
operated. SOSclarified there was an attempt made to bring all law enforcement entities
into the EOC andother components of the EOC were being housed in an adjacent room to the
USBP Sector Conference Room. SOS
stated TXDPS could have been present in another
department of the EOC but was unsure.
stated TXDPS never coordinated any
operational plans through her or the EOC. SO
stated if TXDPS had coordinated their
plans it would have been on the ground at the Del Rio POE with PAICsince a command
post trailer was established at the Del Rio POE.
SOS-

stated she was not aware TXDPS requested assistance at the boat ramp on

Septernber19, 2021, and was not aware of the incident until seeing media coverage.

On April 7, 2022, Resident Agent in Charge (RAC)and SSA
interviewed USBP Chief Raul Ortiz. The interview~d
audio re~
StarWitness equipment and uniquely identified by Authentication Code
(Exhibit 34).
Chief Ortiz was present at the Del Rio POE during the migrant surge that occurred in September
of 2021. He arrived on either Friday, September 17, or Saturday, September 18. In response to
the large population of migrants accumulated underneath and around the Del Rio POE, Chief
Ortiz asked local USBP mana ement ersonnel includin ORT
-andlC~ personn~
were
nd manage the situation
and minimize injury or civil unrest.
Chief Ortiz observed several aggravating factors that contributed to an increased danger to the
safety of the migrants and to USBP personnel. These factors included the heat and the lack of
basic necessities, such as food and water, available to the migrant population inside the
encampment. Local USBP leadership personnel explained to Chief Ortiz that this shortage of food
and water resulted in numerous migrants traveling back and forth into Mexico by crossing the Rio
Grande River to obtain these necessities and bring them to the encampment.
what local resources were
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available to augment manpower. HPU personnel from the Del Rio station had already been on
site during the week. Chief Ortiz decided to mobilize the CAR HPU. Chief Ortiz gave the order to
mobilize the CAR HPU to Patrol Agent in Charge (PAIC)
.
When the CAR HPU arrived, Chief Ortiz spoke to some of them, realizing they were not familiar
with the area or the overall situation occurring at the Del Rio POE. Chief Ortiz instructed them to
use their vantage point from horseback to observe the crowds and ensure the safety of the
migrants and BPAs on the ground. Specifically, he instructed them to be “eyes and ears” for any
situation that may be cause for a safety concern and to report any concerning situation to USBP
leadership. He also instructed them to utilize the physical presence of their horses to maintain
calm in the event the large crowds grew restless. This was to be done in support of the overall
operational objective of consolidating the population from areas around the Del Rio POE into the
centralized location underneath the bridge.
Chief Ortiz said, in hindsight, he would have ensured the CAR HPU had a clear understanding of
their role at the Del Rio POE. He also would have focused more efforts to improve overall
command and control of operations during the migrant surge in September of 2021. Further, as
the senior law enforcement officer on the scene, he said he should have communicated clear
“rules of engagement” and then deconflicted those rules within the unified command of all law
enforcement personnel on the scene. Chief Ortiz said that after the incident with the horse patrol
on September 19, 2021, he instructed IC
and
to begin holding daily unified
command briefings with the leaders from the other law enforcement entities present at the scene.
Chief Ortiz accepted responsibility for the actions of USBP personnel during the migrant surge
operation.
POLICY REVIEW:
CBP OPR conducted a full review of three horse patrol policy and training related documents
during this investigation:
1. The USBP National Horse Patrol Policy
2. CBP National Horse Patrol Program Basic Training Course (2013)
3. National Horse Patrol Program Instructor Training Guide (March 2013)
The basic training course references “Crowd Control” one time, on page 97, by saying the sidepass technique “is useful for crowd control situations”. There is no further explanation of crowd
control situations. On page 144 of the same document, there is a block of field instructions
entitled “Arrest Techniques and Defensive Tactics”. One of the topics under this section is
labeled “Using your horse as a people mover”. There is not further description of this topic in the
guide.
The Instructor Training Guide outlines “Using your horse as a people mover” on page 219. There
is no further explanation within the guide. There is no reference to crowd control in this guide.
None of the documents reviewed contained any reference to usage of split reins as a tool to
guide the horse or as a tool to influence the movement of people.
On April 26, 2013, the Secretary of Homeland Security issued a memorandum to DHS component
heads addressing enforcement operations and employee conduct entitled “The Department of
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Homeland Security’s Commitment to Nondiscriminatory Law Enforcement Screening Activities”
(Exhibit 31). CBP adheres to this DHS Policy, which, in prohibits the consideration of race or
ethnicity in DHS investigations, screening, and enforcement activities in all but the most
exceptional of circumstances. This memorandum in relevant part states that it is an erroneous
assumption that any individual or one race or ethnicity is more likely to engage in misconduct that
any particular individual of another race or ethnicity.
Further clarifying the conduct of employees is the CBP Standards of Conduct, Directive Number
51735-013B, dated December 9, 2020 (Exhibit 32). The CBP Standards of Conduct provides
establishes the Agency policy on the ethical conduct and responsibilities of all CBP employees. It
articulates following responsibilities, stating in part:
7.7.2.
Employees are required to perform their duties to the government and the public
conscientiously, respond readily to the lawful direction of their supervisors, and follow Agency
policies and procedures.
7.7.3.
Employees will be professional in their contact with supervisors, subordinates,
coworkers, and members of the public. "Professional" for the purposes of this provision means
being polite, respectful, and considerate. This requirement to be professional must be adhered to
so long as it does not compromise employee safety or impede the performance of official duties.
7.11.1.
Employees will not act or fail to act on an official matter in a manner which improperly
takes into consideration an individual's race, color, age, sexual orientation, religion, sex, national
origin, disability, union membership, or union activities.
7.11.2.
Employees will not make abusive, derisive, profane, or harassing statements or
gestures, or engage in any other conduct evidencing hatred or invidious prejudice to or about
another person or group on account of race, color, religion, national origin, sex, sexual orientation,
age, or disability.
7.14.
Employees will observe safe practices as well as all safety regulations in the
performance of their duties. Employees will promptly report to their supervisors any injury,
accident, or illness that occurs in connection with the performance of their official duties by the
most expeditious means available.
The U.S. Border Patrol’s authority to enforce certain immigration related crimes is contained in:
8 U.S.C. § 1357(a)(2) [INA Section 287(a)(2)] – permits arrest of any alien who in the
agent/officer’s presence or view is entering or attempting to enter in violation of immigration laws
or any alien already in the United States in violation of immigration laws and is likely to escape
before an arrest warrant can be obtained.
8 U.S.C. § 1357(a)(4) [INA Section 287(a)(4)] – permits arrest of any person for an immigrationrelated felony and the person is likely to escape before a warrant can be obtained.
8 U.S.C. § 1357(a)(5)(A) [INA Section 287(a)(5)(A)] – permits arrest for federal crime that occurs
in the agent/officer’s presence and the person is likely to escape before obtaining a warrant.
19 U.S.C. § 1589a – permits arrest, without a warrant, for any federal offense, felony, or
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misdemeanor, that occurs in the officer/agent’s presence and for federal felonies that occur
outside the officer/agent’s presence. Federal misdemeanor’s that occur outside the officer/agent’s
presence require a warrant. The officer/agent must be performing lawful duties and probable
cause is required.
At the border or ports of entry, those seeking entry may be stopped at the international border and
be required to identify themselves and show that their belongings and effects may be lawfully
entered into the United States.
An arrest occurs when a reasonable person in the suspect’s position would conclude that he or
she is no longer free to leave. An arrest must be supported by probable cause to believe the
person has committed an offense against the United States. In determining whether probable
cause was present at the time of the arrest, the agent or officer must consider the totality of the
circumstances as viewed by a reasonably prudent person, coupled with the agent’s or officer’s
training and experience.
Additionally, 19 U.S.C. § 1582 authorizes the temporary seizures of people entering the United
States from foreign countries. Similar authority is found in 8 U.S.C. § 1225 for purposes of
immigration detention and inspection of persons to determine their admissibility into the United
States. These seizures are reasonable even without suspicion during a routine border inspection.
They are not considered an “arrest.”
The U.S. Customs and Border Protection (CBP) Use of Force Policy (UOF Policy) (Exhibit 33),
dated January 2021, states that respect for human life and the safety of the communities we
serve, as well as CBP’s officers and agents, is paramount and shall guide all employees in the
performance of their duties.In all instances, covered in the UOF Policy of note, Authorized
Officers/Agents shall only use objectively reasonable and necessary force to effectively bring an
incident under control, while minimizing the risk of injury for all involved parties. Furthermore, the
use of excessive force by CBP law enforcement personnel is strictly prohibited.
This UOF Policy establishes the minimum CBP policy standards regarding the use of force. CBP
offices can establish additional policy guidance where they deem necessary, in accordance with
the minimum standards articulated in this Policy. Violations of the UOF Policy may constitute
grounds for disciplinary action.
The CBP UOF Policy provides the following definitions, in part:
Chap. 1, General Guidelines, Use of Force by Authorized Officers/Agents, at A (1): A respect for
human life and the safety of the communities we serve, as well as CBP’s officers and agents, is
paramount and shall guide all employees in the performance of their duties.
Chap. 1, General Guidelines, Use of Force by Authorized Officers/Agents, at A (2): Among other
duties, CBP has the responsibility to deter, prevent, detect, respond to, and interdict the unlawful
movement or illegal entry of terrorists, drug smugglers and traffickers, human smugglers and
traffickers, aliens, and other persons who may undermine the security of the United States.
Chap. 1, General Guidelines, Use of Force by Authorized Officers/Agents, at A (4): Authorized
Officers/Agents may use "objectively reasonable" force only when it is necessary to carry out their
law enforcement duties.
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Chap. 1, General Guidelines, Use of Force by Authorized Officers/Agents, at A(5): The
“reasonableness” of a particular use of force is based on the totality of circumstances known by
the officer/agent at the time of the use of force, and weighs the actions of the officer/agent against
the rights of the subject, in light of the circumstances surrounding the event.2 Reasonableness will
be judged from the perspective of a reasonable officer/agent on the scene rather than with the
20/20 vision of hindsight.
Chap. 1, General Guidelines, Use of Force by Authorized Officers/Agents, at A (6): The calculus
of reasonableness embodies an allowance for the fact that law enforcement officers/agents are
often forced to make split-second decisions - in circumstances that are tense, uncertain, and
rapidly evolving - about the amount of force that is necessary in a particular situation.
Chap. 1, General Guidelines, Use of Force by Authorized Officers/Agents, at A (7): A use of force
is “necessary” when it is reasonably required to carry out the Authorized Officer’s/Agent’s law
enforcement duties in each situation, considering the totality of facts and circumstances of such
particular situation. A use of deadly force is “necessary” when the officer/agent has a reasonable
belief that the subject of such force poses an imminent danger of death or serious bodily injury to
the officer/agent or to another person.
Chap. 1, General Guidelines, Use of Force by Authorized Officers/Agents, at A (8): An Authorized
Officer/Agent may have to rapidly escalate or de-escalate through use of force options, depending
on the totality of facts and circumstances of the situation. Once used, physical force3 must be
discontinued when resistance ceases or when the incident is under control.
Chap. 1, General Guidelines, Use of Force by Authorized Officers/Agents, at A (10): When
feasible, prior to the application of force, an Authorized Officer/Agent must attempt to identify himor herself and issue a verbal warning to comply with the officer/agent’s instructions.
Chap. 1, General Guidelines, Objectively Reasonable and the Totality of Circumstances, at B (1):
The reasonableness inquiry for an application of force is an objective one: the question is whether
the officer’s/agent’s actions are objectively reasonable in light of the totality of facts and
circumstances confronting him or her, without regard to underlying intent or motivation.
Chap. 1, General Guidelines, Objectively Reasonable and the Totality of Circumstances, at B (2):
In determining whether a use of force is "objectively reasonable," an Authorized Officer/Agent
must give careful attention to the totality of facts and circumstances of each particular case,
including:
a. Whether the subject poses an imminent threat to the safety of the officer/agent or others;
b. The severity of the crime at issue;
c. Whether the subject is actively resisting seizure or attempting to evade arrest by flight;
d. Whether the circumstances are tense, uncertain, and rapidly evolving; and e. The foreseeable
risk of injury to involved subjects and others.
Chap. 1, General Guidelines, Use of Safe Tactics, at C (1): Authorized Officers/Agents should
seek to employ tactics and techniques that effectively bring an incident under control while
promoting the safety of the officer/agent and the public, and that minimize the risk of unintended
injury or serious property damage.
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Chap. 1, General Guidelines, De-Escalation, at D (1): De-escalation tactics and techniques seek
to minimize the likelihood of the need to use force, or minimize force used during an incident, to
increase the probability of voluntary compliance.
Chap. 1, General Guidelines, De-Escalation, at D (2): Authorized Officers/Agents shall employ deescalation tactics and techniques, when safe and feasible, that do not compromise law
enforcement priorities.
Chap. 1, General Guidelines, Emergency Situations, at E (1): An emergency situation is an
unplanned event or exigent circumstance that occurs with no advanced warning, rapidly evolves,
and which requires a reactive response to address an imminent threat. In such threatening and
emergent situations, Authorized Officers/Agents are authorized to use any available weapon,
device, or technique in a manner that is reasonable and necessary for self-defense or the defense
of another person.
Chap. 1, General Guidelines, Duty to Intervene in and Report Improper Use of Force, at F (1):
CBP is committed to carrying out its mission with honor and integrity, and to fostering a culture of
transparency and accountability. As such, this Policy ensures that CBP law enforcement
personnel fully understand and adhere to the following: The use of excessive force is unlawful and
will not be tolerated. Those who engage in such misconduct, and those who fail to report such
misconduct, will be subject to all applicable administrative and criminal penalties.
Chap. 1, General Guidelines, Duty to Intervene in and Report Improper Use of Force, at F (2):
CBP law enforcement personnel have a duty to intervene to prevent or stop a perceived use of
excessive force by another officer/agent - except when doing so would place the
observing/responding officer/agent in articulable, reasonable fear of death or serious bodily injury.
Chap. 1, General Guidelines, Duty to Intervene in and Report Improper Use of Force, at F (3):
Any CBP employee with knowledge of the improper use of force by law enforcement personnel
shall, without unreasonable delay, report it to his or her chain of command and/or the Office of
Professional Responsibility.
Chap. 1, General Guidelines, Duty to Intervene in and Report Improper Use of Force, at F (4):
Failure to intervene in and/or report such violations is, itself, misconduct that may result in
disciplinary action, with potential consequences including removal from federal service, civil
liability, and/or criminal prosecution.
Chap 1, Emergency Situations, at 1: An emergency situation is an unplanned event or exigent
circumstance that occurs with no advanced warning, rapidly evolves, and which requires a
reactive response to address an imminent threat.
In such threatening and emergent situations, Authorized Officers/Agents are authorized to use
any available weapon, device, or technique in a manner that is reasonable and necessary for selfdefense or the defense of another person.
Chap. 3, Use of Less-Lethal Force, General Guidelines and Responsibilities, at A (1): Less-lethal
force is force not likely or intended to cause serious bodily injury or death.
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Chap. 3, Use of Less-Lethal Force, General Guidelines and Responsibilities, at A (2): Any use of
less-lethal force must be both objectively reasonable and necessary to carry out the Authorized
Officer’s/Agent’s law enforcement duties.
Chap. 3, Use of Less-Lethal Force, General Guidelines and Responsibilities, at A (3): Less-lethal
devices/weapons may be used in situations where empty-hand techniques are not sufficient,
practical, or appropriate to control disorderly or violent subjects.
Chap. 3, Use of Less-Lethal Force, General Guidelines and Responsibilities, at A (6): As part of a
mass unlawful entry event, if individuals enter the United States using acts of violence, or threats
of violence, a reasonable amount of force may be used to effect arrests, or to protect Authorized
Officers/Agents and others from an imminent threat.
Chap. 3, Use of Less-Lethal Force, General Guidelines and Responsibilities, at A (8): While
performing uniformed law enforcement duties, Authorized Officers/Agents who carry firearms are
also required to carry one or more of the following: OC Spray, an [Electronic Control Weapon], or
a [Collapsible Straight Baton].
Chap. 3, Use of Less-Lethal Force, General Guidelines and Responsibilities, at A(8)(a):
Officers/agents may only be issued and carry devices in which they are certified.
Chap. 3, Use of Less-Lethal Force, General Guidelines and Responsibilities, at A(8)(b):
Responsible Officials (ROs) may require that Authorized Officers/Agents carry additional lesslethal devices (that the Authorized Officer/Agent is certified to carry) while performing uniformed
law enforcement duties.
Chap. 3, Use of Less-Lethal Force, Use of Less-Lethal Devices/Techniques, Empty-Hand Strikes,
at 3(a): Strike Pressure Point Techniques may be utilized as a compliance tool on a subject
offering, at a minimum, active resistance.
Chap. 3, Use of Less-Lethal Force, Use of Less-Lethal Devices/Techniques, Empty-Hand Strikes,
at 3(b): Other strikes (e.g., punches, kicks, etc.) may be utilized as a defensive tactic on a subject
offering, at a minimum, assaultive resistance.
Chap. 3, Use of Less-Lethal Force, Use of Less-Lethal Devices/Techniques, Collapsible Straight
Baton, at 5(a): A [Collapsible Straight Baton] may be utilized as a defensive tool on a subject
offering, at a minimum, assaultive resistance.
OPR will issue additional reports of investigation related to the individual actions of CBP
personnel which will be referred for disciplinary consideration.
************************************ E N D O F R E P O R T *********************************
LIST OF EXHIBITS ARE ON THE FOLLOWING PAGE
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EXHIBITS:
EXHIBIT 1: Media Analysis
EXHIBIT 2: Interview of
EXHIBIT 3: Interview of
EXHIBIT 4: Timeline of ncI en
EXHIBIT 5: Interview of TXDPS Sergeant
EXHIBIT 6: Interview of TXDPS Trooper
EXHIBIT 7: Interview of TXDPS Trooper
EXHIBIT 8: Class Action Com laint- 1:
EXHIBIT 9: Interview of SPA
EXHIBIT 1O: Interview of SPA
EXHIBIT 11: Interview of SPA
EXHIBIT 12: Interview of SPA
EXHIBIT 13: Interview of SPA
EXHIBIT 14: Interview of SPA
EXHIBIT 15: Interview of SPA
EXHIBIT 16: Interview of SPA
EXHIBIT 17: Interview of SPA
EXHIBIT 18: Interview of SPA
EXHIBIT 19: Interview of SPA
EXHIBIT 20: Interview of SBPA
EXHIBIT 21: Interview of SBPA
EXHIBIT 22: Interview of SPA
EXHIBIT 23: Interview of PAIC
EXHIBIT 24: Interview of PAIC
EXHIBIT 25: Interview of PAIC
EXHIBIT 26: Interview of
EXHIBIT 27: Interview of
EXHIBIT 28: Interview of SBPA
EXHIBIT 29: Interview of SOS
EXHIBIT 30: Interview of SOS
EXHIBIT 31: OHS Commitmen o on Iscnminatory Law Enforcement Screening Activities
EXHIBIT 32: CSP Standards of Conduct, Directive Number 51735-0138
EXHIBIT 33: CSP Use of Force Policy
EXHIBIT 34: Interview of Chief Raul Ortiz
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U.S. Customs and Border Protection
Office of Professional Responsibility
Investigative Operations Directorate
Threat Mitigation and Analysis Division

Multimedia Analysis Report: Del Rio Horse Patrol Investigation
April 6, 2022

Case Number 202112280
SYNOPSIS

Between September 26 - 30, 2021, CBP Office of Professional Responsibility (OPR), Investigative Operations
Directorate (IOD) Threat Mitigation and Analysis (TMAD) analysts reviewed photographs and videos captured
concerning an incident that occurred on September 19, 2021, involving U.S. Border Patrol agents (BPAs) from the
Southern Corridor Horse Patrol Unit (HPU) in the area commonly known as the boat ramp, which is located
approximately 0.3 to 0.4 miles east of the Del Rio Port of Entry (Del Rio POE).
Upon reviewing all available photos and video, IOD has noted three primary interactions of interest that occurred
between HPU BPAs and migrants:
1. Interaction 1: A HPU BPA approached a migrant at the edge of the Rio Grande River and the migrant fell into the
river.
2. Interaction 2: A HPU BPA approached a family group of migrants, which included small children, and made a
derogatory comment about migrants’ homeland. Another HPU BPA used his USBP horse to force multiple migrants
back into the water at the Rio Grande River.
3. Interaction 3: A HPU BPA chased a migrant and grabbed the migrant’s shirt while his USBP horse turned and
then the HPU BPA released his hold of the migrant.
ORIENTATION

Note: This Google Maps image of the Del Rio Port of Entry and surrounding area is referred to as “Photo 1” in the case
report.
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PHOTOGRAPHS

Source: AP News l000jpeg, FelixMarquez (photographer)
Note: Thisphotograph is referredto as "Photo2" in the casereport.
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Interaction1: Whilemountedon a USBPhorse,a HPUBPA approacheda migrantat the edgeof the RioGrande
Riverandthe migrantfellinto the river.

Source: 99dafd34-cb04-4200-99al-c65fbb419517-MAINjpg, Omar Omelas (photographer)

Source:170c8dba-b780-4581-a2c2-5e3683dc738--
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Source: gettyimages-1235368766-2048x2048Jpg,

Paul Ratje {photographer)

jpeg, Felix Marquez/AP
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Interaction2: Whileon horseback,a HPUBPAapproacheda familygroupof migrants,whichincludedsmall
children,andmadea derogatorycommentaboutmigrants'homeland.AnotherHPUBPAusedhis USBPhorseto
forcemultiplemigrantsbackinto the waterat the Rio GrandeRiver.

Source:gettyimages-1235366369-2048x2048jpg,PaulRatje {photographer)

Source: gettyimages-1235368804-2048x2048jpg,PaulRatje {photographer)
Note: This image is referredto as "Photo5" in the casereport.
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Source: gettyimages-1235366498-2048x2048Jpg,

Paul Ratje (photographer)

Source: gettyimages-1235366611-2048x2048Jpg,

Paul Ratje (photographer)

UNCLASSIFIED/

SENSITIVE

UNCLASSIFIED/

Source: gettyimages-1235368815-2048x2048Jpg,
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Paul Ratje (photographer)

Interaction3: A HPUBPAchaseda migrantandgrabbedthe migrant'sshirtwhilehis USBPhorseturnedandthen
the HPUBPAreleasedhis holdof the migrant.

Source: gettyimages-1235366412-2048x2048Jpg,
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Source: gettyimages-1235366621-2048x2048Jpg,

Paul Ratje (photographer)

Source: gettyimages-1235366682-2048x2048Jpg,

Paul Ratje (photographer)
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Source: Reuters YWIRA VA7HJNCI'EI6GYS5QVGF4E, Daniel Becerril (photographer)
Note: This photograph is referred to as "Photo 3" in the case report

Source: gettyimages-1235368305-2048x2048Jpg, Paul Ratje (photographer)
Note: This photograph is referred to as "Photo 4" in the case report
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VIDEO TABLE OF CONTENTS
Open Source Videos
• Al Jazeera Youtube Video (Video 1): “Haitian migrants undeterred as US begins removal flights”
(posted 20 September 2021)
•

Al Jazeera Plus Facebook Video: “U.S. Border Patrol Agents Seen Using Whips On Incoming Asylum Seekers”
(posted 20 September 2021)

•

Reuters Washington Post (Video 2): “Homeland security officials will investigate after images show agents on
horseback grabbing migrants, Mayorkas says” (posted 20 September 2021)

•

HD Drone Footage (Video 3): Yahoo TV: “Border Officers on Horseback Attempt to Stop Migrants Crossing the
Rio Grande” (posted 20 September 2021)

TXDPS Video Footage
• TXDPS dashcam footage: Trooper
Recording_2000747258

_20210919_01_04_C17-2084_Test

CBP Video Footage
• Pole Camera: Cam 1 9_19_2021 1_28_00 PM POE Bridge Video
•

CBP AMO Aerial Surveillance Footage
o Reviewed 153 video files, each approximately six minutes in length, that begins at 1508 GMT / 1008 local
time on September 19, 2021 and ends at 0551 GMT / 0051 local time on September 20, 2021
Note: CBP OPR reviewed all available video and determined that activity of interest occurs over a 24minute timespan between 1741 and 1805 GMT (although not necessarily captured in the CBP AMO
footage). Analysis of that time period is contained in this report.

Go-Pro Footage
• On November 10, 2021, OPR Del Rio obtained four (4) videos taken by BPA
video and determined no incidents of interest were captured.
o Video GH010047 (1 minute 25 seconds)
o Video GH010048 (36 seconds)
o Video GH010049 (31 seconds)
o Video GH010050 (6 minutes)
•

On November 22, 2021, OPR Del Rio obtained three (3) videos taken by BPA
the video and determined no incidents of interest were captured.
o Video 01b2bcf71eb749c2c9448b91899b33945df29909f2 (28 seconds)
o Video 013c9e887d4669e76f54fac8f4183830900a698dd1 (1 minute, 4 seconds)
o Video 0166c075c76564d9dd5b09a2032ecdc94a6ab34c24 (2 seconds)

. OPR reviewed the

. OPR reviewed

VIDEO REVIEW AND ANALYSIS
Open Source Videos
Al Jazeera English Youtube Video (Video 1): “Haitian migrants undeterred as US begins removal flights”
(posted 20 September 2021)
Source: https://www.youtube.com/watch?v=UTFnKJqcPks
Duration: 2 minutes and 46 seconds
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This video, referred to as “Video 1” in the case report, is a Youtube video posted by AL JAZEERA ENGLISH on
September 20, 2021, titled “Haitian migrants undeterred as US begins removal flights” accessed at
https://www.youtube.com/watch?v=UTFnKJqcPks. The video features Al Jazeera news reporter John Holman
reporting on several clips showing HPU BPAs on horseback conducting operations near the river with Haitian
migrants, both in the river and on both banks of the river.
• At 0:10, a BPA on a light-colored horse can be heard questioning a male migrant with several women and
children gathered about. He yells, “Hey! You use your women? This is why your country’s… [bleep].” He then
attempted to control the movements of the male migrant. Someone can then be heard saying, “You! No, no,
that way.”
• At 0:28, another BPA on a brown colored horse advances towards a migrant, and the migrant takes several
steps back into the river to avoid the BPA. At this point in the video, Holman narrates a translation of an
inaudible statement from a migrant in the river explaining that as there was no food in the camp they had to go
to Mexico to purchase some.
• At 0:40, a BPA on horseback grabs a migrant and they both turn around in front of a TXDPS vehicle parked on
the right side of the embankment above the boat ramp.
• At 2:21, a boat identified by Al Jazeera as belonging to Mexican security forces comes into view pointing to the
migrants towards the Mexican side of the river and four TXDPS vehicles can be seen parked at the boat ramp.
At 2:29, reporter John Holman is on the Mexico side of the river, and TXDPS vehicles on the US side of the
river are no longer present, but a large group of migrants are moving along the boat embankment.
Al Jazeera Plus Facebook Video: “U.S. Border Patrol Agents Seen Using Whips On Incoming Asylum Seekers”
(posted 20 September 2021)
Source: https://www.facebook.com/ajplusenglish/videos/984394882124049/
Duration: 3 minutes and 7 seconds
This video is a Facebook video posted by AJ+ (Al Jazeera Plus) on September 20, 2021, titled “U.S. Border Patrol
Agents Seen Using Whips On Incoming Asylum Seekers,” that is 03 minutes and 07 seconds in duration and can be
accessed at https://www.facebook.com/ajplusenglish/videos/984394882124049/. The video shows several clips of
HPU BPAs on horseback conducting operations near the river with Haitian migrants in, and on both sides, of the
river.
• At 0:10, a BPA yells, “Quédese allá en México!” [translation: stay over there in Mexico] and later points towards
the river and yells, “No!”.
• At 0:14, a BPA yells, “Hey! You use your women? This is why your country’s shit, you use your women for
this,” while facing a man holding a bag of food standing amidst a group of women and children on the
riverbank.
• At 0:20, a TXDPS trooper states, “You, go that way!” and points back to the Mexican side of the river, while a
BPA on horseback follows the movements of a migrant at the water’s edge.
• At 1:38, the video clip shows a BPA on horseback spinning his reins while turning his horse towards a migrant
at the river’s edge. As the horse’s head moves towards the migrant, the migrant falls backwards into the river.
• At 2:56, the video depicts a BPA on a white horse weaving through a family group while pursuing a man near
the river’s edge on the boat ramp.
Reuters Washington Post (Video 2): “Homeland security officials will investigate after images show agents on
horseback grabbing migrants, Mayorkas says” (posted 20 September 2021)
Source: https://www.washingtonpost.com/national/border-haitians-horses-agents/2021/09/20/c489c3ae-1a4111ec-914a-99d701398e5a story.html
Duration: 1 minute and 41 seconds
This video, referred to as “Video 2” in the case report, is a Washington Post online news article by Nick Miroff and
Felicia Sonmez dated September 20, 2021, titled, “Homeland security officials will investigate after images show
agents on horseback grabbing migrants, Mayorkas says,” accessed at
https://www.washingtonpost.com/national/border-haitians-horses-agents/2021/09/20/c489c3ae-1a41-11ec914a-99d701398e5a story.html. In this Washington Post article is an embedded video depicting Haitian migrants
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crossing the river and encountering HPU BPAs on horseback on the right side of the embankment above the boat
ramp.
• At 0:09, four BPAs on horseback are at the boat ramp and are slowly moving around. One of the BPAs yells
something muffled that appears to be “everybody out!” and yells something additional unintelligible.
• At 0:11, a migrant in a red shirt at the river’s edge approaches a BPA with his arm outstretched and appears to
be attempting to signal or show something to the BPA. The same migrant can be seen extending his arm and
attempting to signal or show the BPA something at 1:23.
• At 0:24, a BPA on horseback turns his horse towards a migrant at the river’s edge. As the horse’s head turns
toward the migrant he falls backwards in the water.
• At 1:00, the video depicts a BPA on a white horse weaving through a family group while pursuing a man near
the river’s edge on the boat ramp.
• Between 1:00 and 1:20, numerous individuals attempt to get up the boat ramp but are blocked by BPAs who
maneuver their horses to move them back to the river’s edge.
• Between 1:20 and 1:26, a BPA can be seen standing at the river’s edge at the base of the boat ramp in front of a
group of migrants and reporters still in the river. The migrants appear to be talking to the BPA.
• At 1:30, the video shows the same BPA at the river’s edge allowing the migrants in the river near the shore to
proceed up the boat ramp. He then yells, “No,” towards while pointing in the direction of Mexico.
HD Drone Footage (Video 3): Yahoo News/Storyful: “Border Officers on Horseback Attempt to Stop Migrants
Crossing the Rio Grande” (posted 20 September 2021)
Source: https://news.yahoo.com/border-officers-horseback-attempt-stop-010120277.html
Duration: 1 minute and 36 seconds
This video, referred to as “Video 3” in the case report, is a Yahoo News video titled “Border Officers on Horseback
Attempt to Stop Migrants Crossing the Rio Grande,” shot from a drone being flown over the boat ramp area and
credited to Auden Cabello via Storyful, a self-described news and open source intelligence organization. The video is 1
minute and 36 seconds in duration and was posted on September 20, 2021, and posted at
https://news.yahoo.com/border-officers-horseback-attempt-stop-010120277.html. This video, shot from a drone
being flown over the boat ramp area, depicts migrants crossing the Rio Grande River into the United States and
moving along the road in the fire break towards the designated containment area.
• At 00:35, there is a break in the flow of migrants moving along the road from the boat ramp towards the
designated containment area and two HPU BPAs are bringing up the rear of the group. Another four HPU
BPAs and two TXDPS troopers are on the boat ramp at the edge of the water in front of a separate group of
migrants still in the river.
• At 01:00, the migrants in the river begin moving past the HPU BPAs and TXDPS troopers on the boat ramp.
Three of the four BPAs turn towards the migrants leaving the boat ramp area. Several of the migrants begin
running. At 1:08, a HPU BPA grabs a migrant carrying bags of food, causing both to spin around before the
BPA lets go of the migrant.
• At 01:14, the migrants who moved past the HPU BPAs and TXDPS troopers on the boat ramp scatter in
several directions but ultimately head in the direction of the designated containment area (including the
migrant who was grabbed and spun around by the HPU BPA). That same HPU BPA then turns his horse and
rides toward a migrant still standing on the riverbank and the migrant moves back into the water.
• Between 01:30 and 01:36, the last migrant on the boat ramp is standing in front of the two TXDPS troopers
and is allowed to walk past them up the boat ramp towards the designated containment area.
TXDPS Video Footage
Trooper
_20210919_01_04_C17-2084_Test Recording_2000747258
Source: Provided by TXDPS to CBP OPR Del Rio
Duration: 6 minutes and 50 seconds
This video is a TXDPS dashcam video from the vehicle of TXDPS Trooper
, 6 minutes and 50
seconds in duration, provided to CBP OPR by TXDPS. The video contains footage from Trooper
vehicle
which was parked on an embankment above the boat ramp at the time of the incident on September 19, 2021. There
is no sound. There are four BPAs on horseback and two of them appear to be questioning several migrants coming
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from the river. At 0:15, a BPA on horseback chases a migrant, grabs him or his t-shirt, and they both turn in front of
the TXDPS vehicle. Another BPA on horseback stops in front of a migrant coming from the river and points across
the river while another migrant passes them and walks in the direction of the encampment. The next 60 seconds of
video depict numerous migrants running up the boat ramp while attempting to elude BPAs who chase them on
horseback. Ultimately all migrants seen in the video are able to pass the BPAs and proceed up the boat ramp and walk
west towards the POE. At that point all HPU BPAs move to the area above the boat ramp. The TXDPS vehicle then
moves to the top of the boat ramp and the video captures numerous migrants exiting the river and walking past a BPA
on horseback and TXDPS troopers who both direct them towards the encampment.
CBP Video Footage
Pole Camera: Cam 1 9_19_2021 1_28_00 PM POE Bridge Video
Source: Provided by Local CBP to CBP OPR Del Rio
Duration: 3 minutes and 35 seconds in length (timelapse)
Exhibit X.5 is time-lapsed video footage captured by a camera near the Del Rio POE on the day of the incident. The
video is 3 minutes and 35 seconds in duration. The video is shot across a clearing running northwest to southeast
ending with the boat ramp and the Rio Grande River in the distance. The video depicts HPU BPAs on horseback
attempting to ensure all migrants stayed within a contained area between the clearing and the Rio Grande River.
Migrants can also be seen walking east and west along a road paralleling the Rio Grande River between the boat ramp
and the direction of POE. Several vehicles can also be seen arriving in the area near the boat ramp.
CBP AMO Aerial Video Footage
Source: Provided by CBP AMO to CBP OPR Del Rio
Duration: Each video file is between approximately 2 and 6 minutes in length
• CBP AMO provided OPR Del Rio with approximately 15 hours of aerial footage across 153 video files (files
titled f000000 – f000152), which begin at 1508 GMT / 1008 local time on September 19, 2021 and run
through 0551 GMT / 0051 local time on September 20, 2021
• Note: CBP OPR reviewed and analyzed files f000000 through f000152 and determined that the identified
interactions of interest occur between files f000026 - f000029 (although not necessarily captured in the CBP
AMO footage).
File f000026 is a CBP AMO aerial video, 3 minutes and 12 seconds in duration, covers the time period from 1742
GMT / 1242 local time to 1745 GMT / 1245 local time. The video shows the area along the Rio Grande River between
the Del Rio POE and the boat ramp. Throughout the duration of the video, migrants can be seen crossing the Rio
Grande River in both directions. The video captures the moments leading up to the incident and begins at 1742 GMT
or 1242 local time.
• At 0:24 the video shows a large crowd of migrants gathered on and around the boat ramp. Two mounted
HPU BPAs and a TXDPS truck can be seen on the embankment above the boat ramp.
• Between 0:35 and 0:56, several TXDPS troopers can be seen walking to the back of the TXDPS truck and
opening the rear gate. At the same time one HPU BPA dismounts his horse and hands the reins to a second
HPU BPA. The BPA then walks to the driver’s side door of the TXDPS vehicle and begins to get in.
• Between 2:00 and 2:30 the HPU BPA exits the TXDPS vehicle and remounts his horse. Four additional HPU
BPAs arrived in the area from the west.
File f000027 is a CBP AMO aerial video, 6 minutes and 2 seconds in duration, covers the time period from 1745 GMT
(1245 local time) to 1752 GMT / 1252 local time. The video is the next in the sequence immediately following the one
described above. During the six-minute video the camera moves to various areas around the Del Rio POE. The AMO
overlay and timestamp in the video disappear at 1746 GMT (1246 local time) but analysis is still possible based on the
portions of the video that are time stamped. All further GMT / local times in this report are extrapolated from this
point forward (margin of error +/- 1 minute).
• At 2:40 on the video, approximately 1747 GMT / 1247 local time, HPU BPAs on horseback can be seen in
the crowd on the boat ramp and on the embankment above the boat ramp. A large crowd can still be seen at
the boat ramp and migrants continue to cross the river in both directions while others walk towards the POE.
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File f000028 is a CBP AMO aerial video, 6 minutes in duration, covers the time period from 1752 GMT / 1252 local
time to 1258 GMT / 1258 local time. During this period of time, the camera did not focus on the boat ramp or capture
data pertinent to this investigation.
File f000029 is a CBP AMO aerial video, 6 minutes in duration, covers the time period from 1758 GMT / 1258 local
time to 1804 GMT / 1304 local time. This video continued to capture the area surrounding the Del Rio POE.
• At 5:25, the boat ramp comes into view. There are BPAs on horseback at the top of the boat ramp and
approximately 7 migrants start running toward the Del Rio POE encampment.
• At 5:45, the BPAs on horseback allow the remaining migrants on the boat ramp to walk towards the Del Rio
POE.
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9. SYNOPSIS
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is
investigating and preparing a case to be presented to the United States Attorney's Office.
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10. NARRATIVE
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is investigating
and preparing a case to be presented to the United States Attorney's Office.
On September 25, 2021, OPR Assistant Special Agent in Charge (ASAC)
and Special
Agent (SA)
conducted a witness interview of
at the CBP OPR Del
Rio Office.
was identified by OPR Del Rio as a witness and source of some of the
photographs circulating on social media regarding the incident. The interview was audio and video
recorded using StarWitness equipment and uniquely identified using Authentication Code:
.
explained he was notified of a migrant surge
happening in Del Rio on Thursday, September 16, 2021. On Friday, September 17, 2021, he left
, Texas, and drove to Del Rio, Texas, with the intention of covering the event from the U.S.
side of the border. However, when
arrived, he was unable to cover the event because
access to the migrant camp was closed off by the U.S. government.
said he then drove to
Eagle Pass, Texas, to cross into Piedras Negras, Coahuila, Mexico, then drove to Ciudad Acuna,
Coahuila, Mexico, where he was able to cover the event from the banks of the Rio Grande River
on the Mexican side.
On the morning of September 18, 2021,
covered the crossing of multiple migrants from
Ciudad Acuna into Del Rio, Texas, near the original crossing point (timestamp 20:31:55).
explained the original crossing point was a concrete dam upriver of the Del Rio POE that migrants
found and felt was safe to cross
[Agents note: The area

described is the area known to CBP USBP as the Weir Dam].

The migrants used the concrete dam to walk across the Rio Grande River throughout the day.
Later that day, Texas Department of Public Safety (TXDPS) and U.S. Border Patrol (USBP) closed
the crossing point due to weather. Migrant crossings at the concrete dam continued but was
reduced due to TXDPS and USBP presence.
On Sunday morning, September 19, 2021,
observed a male migrant along with his wife
and child attempting to cross the Rio Grande River at the concrete dam, but they were not allowed
to cross by law enforcement (timestamp 20:33:22). At that point in time,
realized the
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crossing point was closed and activity at the original crossing point was minimal.
explained
there was also a show of force by Mexican authorities on the Mexican side of the Rio Grande
River. At midday,
moved to a park named, Parque Ecologico Braulio Fernandez, where
migrants had found a shallow point in the Rio Grande River and were crossing into the U.S.
(timestamp 20:34:36). There were approximately 500 to 1,000 migrants attempting to cross the
Rio Grande River when he arrived.
explained the new crossing point was on the down
river side of the Del Rio POE, opposite to the original crossing point.
[Agents note: The area
Ramp.]

described is the area known to CBP USBP as the down river Boat

When
arrived at that location, he did not see a large presence of U.S. law enforcement
near the river and migrants were crossing the river back and forth at will. It appeared the migrants
had just discovered the crossing point.
got into the river and began capturing the event
with his camera (timestamp 20:36:27). As he began capturing the event, agents from the Horse
Patrol Unit (HPU) arrived.
referenced pictures stored on his cellular phone and gave an
approximate time of 12:50 PM local time, of when HPU agents began telling migrants to go back
(timestamp 20:37:35).
[Agents Note: In a second interview conducted on September 25, 2021, by ASAC
and SA
clarified that HPU agents were telling migrants to go back to the migrant
camp under the Del Rio POE, not to Mexico.]

-

explained that HPU agents shouted rather aggressively, in the Spanish language, for the
migrants to move and go back.
felt the agents were aggressive in his opinion but realized
the agents felt they were being undermined and he could tell the agents were frustrated
(timestamp 20:38:40).
explained there were two HPU agents that were at the front of the
effort to move migrants and were more vocal then other HPU agents. One was wearing a face
covering and the other one was the agent captured in images he took.
explained the "altercation" in question happened after HPU agents had cleared most of the
migrants off the banks of the Rio Grande River (timestamp 20:39:39). Migrants continued to cross
the river with bags of food and were pleading with HPU agents to be let into the U.S.
once
again referenced a picture stored on his cellular phone and showed ASAC
and SA
a picture of a migrant wearing a gray shirt and carrying a white bag with food
(timestamp 20:40:24).
explained the migrant was pushed back into the river by HPU
agents but was unsure if contact was ever made between the horse and the migrant.
could
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see the HPU agent's name tag and identified him as Agent
(timestamp 20:40:53).
said he was more disturbed by this incident than the incident where HPU Agent
grabbed a
migrant by the shirt.
showed agents a picture of HPU Agent
on horseback and the
migrant as he is falling into the water (timestamp 20:41:56). The time stamp on the picture
displayed 11:55 AM MST and 12:55 PM CST.
explained he saw HPU Agent
smile
at times but was reluctant to provide further information and did not wish to get anyone in trouble.
explained he has done a lot of ride-alongs with USBP and had a lot of respect for them but
opined that this incident was awful (20:43:00).
said the migrants pleaded with the HPU agents and explained he felt the migrants
continued to cross because they might have thought the crossing point was closed and would not
be allowed to cross into the U.S.
could not recall the words that were exchanged between
HPU agents and migrants. He explained he documented two separate groups crossing the river
and believed the migrant that was grabbed by his shirt and incident where
alleged
the agent was using a whip were part of the second group (timestamp 20:45:39).
explained that while some migrants pleaded with HPU agents, others made a run for it. He said
this is when HPU Agent
noticed the migrant with a black shirt, blue shorts, carrying blue
bags of food and grabbed him with his right hand as the migrant ran up the hill next to the Boat
Ramp. He then observed the horse start rearing and spin around. HPU Agent
then let go
of the migrant and the migrant continued running further into the U.S.
shows agents a
picture of Agent
grabbing the migrant by his shirt (timestamp 20:47:32).

-

asked to stop the interview with OPR Del Rio as he needed to cover the
Del Rio POE at 4:00 PM but offered to return later to continue the interview.
Interview concluded
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3. TITLE
EMPLOYEE, UNKNOWN/Unknown/1610 General Misconduct-Other Non-criminal/DEL RIO, VAL
VERDE, TX
4. FINAL RESOLUTION

5. STATUS
Interim
Report

6. TYPE OF REPORT
Memo of Interview

7. RELATED CASES
202112198

8. TOPIC
Interview of Reporter
9. SYNOPSIS
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is
investigating and preparing a case to be presented to the United States Attorney's Office.
On September 25, 2021, Assistant Special Agent in Charge (ASAC)
CBP OPR
Houston, Texas, and Special Agent (SA)
CBP OPR Del Rio, Texas,
interviewed Reporter
, for a second time concerning the
September 19, 2021, incidents involving the Carrizo Springs HPU.

10. CASE OFFICER (Print Name & Title)
- CBP OPR Special Agent

12. APPROVED BY(Print Name & Title)

11. COMPLETION DATE

14. ORIGIN OFFICE

28-SEP-2021

CBP OPR Investigative Ops Division (IOD)

13. APPROVED DATE

15. TELEPHONE NUMBER

28-SEP-2021

No Phone Number

- CBP OPR Special Agent
Supervisor
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10. NARRATIVE

On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas., The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio, Texas which is located in the Western District of Texas. CBP OPR is investigating
and preparing a case to be presented to the United States Attorney's Office.
On September 24, 2021, Assistant S ecial A ent in Charge (ASAC)
article, titled •
(Exhibit 1). The article was found online at

On September 25, 2021, ASAC.
and SA
interviewed Reporterfor a
second time. 1111 was present during the September 19, 2021, incidents and took multiple
photos of the incident, as wells as others of law enforcement officials and migrants at the area
commonly known as the Boat Ramp on the Rio Grande River near Del Rio.
The interview was audio and video recorded using the StarWitness equipment and uniquely
identified by Authentication Code: 01-9llqj-6e0r3-rd8xa-pm955-f4ea6. The time was Coordinated
Universal Time, (UTC) 23:07:59 UTC through 00:18:41 UTC.

11111

During the first interview,
was asked if he would provide CBP OPR with all the photos he
took on September 19, 2021, at the area commonly known as the Boat Ramp on the Rio Grande
and notify ASAC.
and
River near Del Rio. 1111 responded that he would
SA
of his decision. 1111 said that he did not take any video of the September 19,
2021, incident involving the Carrizo Springs HPU.
and SAthat he
When 1111 returned for the second interview, he advised ASAC.
did not want to provide CBP OPR with the photos, but he was willing to allow ~nd
SA
to video record the photos using the StarWitness Field Interviewer while he displayed
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them on his laptop. During the latter part of the interview,
displayed the photos on his
laptop, which were recorded using StarWitness Field Interviewer. Additionally, during the
interview and while responding to questions,
reviewed photos he took of the September 19,
2021, incidents to aid with providing his statement and answering questions.
Prior to the interview,
was advised of the nature of the interview, that the interview was
voluntary, and he could terminate the interview and leave at any time.
was placed under
oath for the interview.
ASAC
advised
there were multiple issues which need to be discussed with him including
the incident involving a migrant being knocked into the water by a U.S. Border Patrol horse, which
was initially discussed by
in his first interview; an incident involving a migrant being grabbed
by a BPA on horseback; derogatory comments made by BPAs; and an allegation that a BPA used
his reins to strike or "whip" migrants (timestamp 00:02:49).
said that on September 19, 2021, at approximately 10:09 AM, he learned the migrant
said the Texas Department of
Public Safety (TXDPS) Troopers where not allowing migrants to cross at the dam. When asked if
BPAs were at the dam,
reviewed his photos and said it looked like just TXDPS Troopers
were at the dam from what he saw in the photos (timestamp 00:05:00). After determining the
migrant crossing at the river dam was closed,
proceeded down river to the migrant crossing
and arrived there at approximately 12:23 PM.
confirmed this migrant crossing was where
the HPU was located (timestamp 00:07:00). While there,
took photo of migrants crossing
the river and while reviewing his photos commented that there were 400 to 500 migrants crossing
(timestamp 00:07:20).
took his first photo of a HPU BPA at approximately 12:35 PM and
explained that initially two HPU BPAs arrived and remained above the river on a hill overlooking
the migrant crossing (timestamp 00:07:35).
said that these HPU BPAs observed the area
for a period and at approximately 12:44 PM
took a photo of a HPU BPA on a white horse
and wearing a gaiter pointing (timestamp 00:08:37).

1 at the dam on the Rio Grande River was "closed."
crossing

ASAC
asked
if he remembered BPAs saying to "go back", "leave" or "stay in Mexico" or
if
was referring to the BPA in the photo pointing.
replied that he believed the BPAs
were attempting to get the migrants away from the riverbank.
explained that the BPA were
telling migrants on the river back to return to the "camp on the U.S. side" (timestamp 00:09:00).

I

II

continued reviewing the photos and said that HPU BPAs continued trying to get migrants to
leave the riverbank and return to the camp on the U.S. side.
believed it was at this point the
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BPAs told migrants who were still in the water to stop and return to Mexico.
confirmed that
he remembered migrants who were still in the water being told to stop and return to Mexico.
When asked which BPA told migrants in the river to stop and return to Mexico,
said he did
not know which BPA made this statement (timestamp 00:11:00).
displayed a photo of HPU BPAs at the riverbank and in the water at the riverbank and said
this was when the incident began.
identified an HPU BPA on a brown horse, which he
believed was BPA
., (timestamp 00:13:15).
said the individual he
believed to be BPA
spoke with migrants, but he did not recall what was said (timestamp
00:13:22).
continued to display his photos of the HPU BPAs and determined the time on
one of the photos was 12:52 PM.
continued to review his photos, which were captured by the Star Witness Field Interviewer
and identified a photo in which an HPU BPA was swinging the horse reins.
commented the
HPU BPA in the photo could easily look like he was "whipping".
was asked if he saw any
BPA strike a migrant with the reins.
responded he did not see a BPA strike a migrant with
the reins.
clarified that he did not capture everything, and he was unable to see up close,
but viewed the interactions through his camera lens (timestamp 00:15:07). While reviewing a
different photo,
commented that the reins were coming down and in a subsequent photo the
reins appeared to strike the horse and not the migrant (timestamp 00:15:28).
continued to review the photos and identified a photo captured on the Star Witness Field
Interviewer, which depicted an HPU BPA on a brown horse.
said that the photo depicted the
moment when it appeared to him the HPU BPA "charged the migrant a little bit" (timestamp
00:16:23). When
was asked if he saw the horse contact the migrant,
responded he
did not know.
continued saying that the horse moved towards the migrant and made contact
with the migrant, or the migrant slipped and fell.
said, "It seems to me that he was charged
…" (timestamp 00:17:22).
was unable to remember if the HPU BPA said anything during
this interaction with the migrant (timestamp 00:30:27).
continued reviewing photos and said that migrants were pleading with the BPA to be allowed
to pass.
was unable to remember specifically what was said, but recalled the migrants say
they had family there (timestamp 00:19:59).
continued to display photos which were
captured with the Star Witness Field Interviewer.
As
continued to review and display photos captured on the Star Witness Field Interviewer,
he again identified a HPU BPA on a brown horse and said the BPA would chase people
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(timestamp 00:21:22).
said the time of the photo was 12:56 PM.
then displayed a
photo an HPU BPA on a white horse interacting with a migrant and said it appeared the migrant
was trying to get around the HPU BPA (timestamp 00:21:51).
said he remembered this HPU
BPA telling the migrant to "go back" (timestamp 00:22:06).
was asked if he remembered the
HPU BPA saying go back to Mexico or just go back and he replied that he was unable remember
exactly what was said by the HPU BPA (timestamp 00:22:15).
continued reviewing and displaying photos and showed a photo of an HPU BPA on a white
horse and said he believed the photo depicted the moment when the HPU BPA made derogatory
comments about the migrant's homeland (timestamp 00:22:29).
was asked if he heard the
derogatory comment made by the HPU BPA concerning the migrant's homeland and he replied
that he essentially heard the HPU BPA state, "This is why your county is a shithole, because you
treat your women like this or something like that" (timestamp 00:22:50).
As
continued reviewing and displaying photos, which were captured with the Star Witness
Field Interviewer, he identified a photo depicting an HPU BPA in the water at the edge of river and
said he believed the migrant also depicted in the photo was allowed to pass by the HPU BPAs
(timestamp 00:24:15).
continued reviewing photos and displayed a photo of HPU BPAs and two migrants.
said the photo depicted the beginning of the next incident (timestamp 00:25:52).
continued
to display photos depicting a HPU BPA and a migrant in a black shirt and commented the HPU
BPA grabbed the migrant's shirt (timestamp 00:26:18).
said the time of the photo was 1:01
PM.
continued to display photos of the HPU BPA holding the migrant's shirt. These photos
were captured by the Star Witness Field Interviewer (timestamp 00:26:30).
was unsure
where the migrant went after the incident (timestamp 00:29:23).
said that at this point "
things defused." When asked why he thought things defused,
said he thought the HPU
BPAs realized "things got a little bit hot" (timestamp 00:29:45).

1111

1

did not hear BPAs make any derogatory comments to migrants except for the one
concerning the migrant's homeland (timestamp 00:30:47). When asked if he saw an HPU BPA
strike a migrant with the horse reins,
replied that he "did not see them make contact with the
reins on a migrant" (timestamp 00:31:10).
explained that he was a little confused.
continued to review photos and commented that he believed the HPU BPA used the horse reins in
a threatening manner (timestamp 00:31:25).
continued to review photos and displayed one
depicting a HPU BPA on a brown horse and said the BPA was swinging the rein and from what he
saw in the photo the rein hit the horse (timestamp 00:33:19).
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was asked if he heard any BPA tell migrants to return to Mexico and
replied that he
could not comment without reviewing video online or on social media.
said he could not
comment without reviewing the video because he wanted to be sure he provided accurate
information (timestamp 00:41:03).
Additionally,
was asked if he saw any migrants return to Mexico because of interaction with
the HPU BPAs and
initially said he could not recall and explained that migrants began
returning to Mexico when they learned of migrants being returned to Haiti.
said he did not
see a "mass exodus" of migrants to Mexico.
was asked if he remembered any migrants
return to Mexico as a result of interactions with the HPU BPAs and
replied "no."
clarified that migrants might have returned to Mexico, but he was watching the HPU BPA
interactions with migrants (timestamp 00:42:02).

IIIIII I

was asked about

(timestamp 1:05:46).
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On Friday, President Biden took it further, saying the federal agents involved "will pay" for their actions.
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"It was horrible what you see, what you saw-to
see people treated like they did, with horses barely
running them over and people being strapped. It's outrageous, I promise you, those people will pay,"
Biden said at the White House in response to a reporter's question.
"There's an investigation underway now and there will be consequences. There will be consequences.
It's an embarrassment. It's beyond an embarrassment. It's dangerous. It's wrong, it sends the wrong
message around the world. It sends the wrong message at home. It's simply not who we are."
The Department of Homeland Security is investigating the incident and the agents involved have been
placed on administrative duty and are no longer in direct contact with migrants at the border.

OHS Secretary Alejandro Mayorkas slammed the images again on Wednesday, saying they "correctly
and necessarily were met with our nation's horror."AFP via Getty Images
Some agents and former border officials said the twirling motion appeared to be a tactic to steer horses,
not whip humans.
White House press secretary Jen Psaki announced the first policy change out of the investigation on
Thursday, saying horses will no longer be used by Border Patrol agents in Del Rio.
It is unclear what, if any, repercussions the Border Patrol agents involved will face at the end of the
investigation. Part of the investigation process, Psaki said, will be figuring out what those could be.
OHS Secretary Alejandro Mayorkas has said he hopes the investigation will be completed in "days"
rather than weeks.

Mayorkas slammed the images again on Wednesday, saying they "correctly and necessarily were met
with our nation's horror" while testifying before the House Homeland Security Committee on Capitol Hill.
In the past week, Del Rio has been flooded by thousands of migrants, many hailing from Haiti, who are
seeking asylum in the US. Some estimate that up to 15,000 were camped under the Del Rio
International Bridge over the weekend.
Removals of the migrants at the campsite began on Sunday and as of Thursday, approximately 3,100
remained under the bridge, the Department of Homeland Security told The Post.
The department said over 5,800 migrants have been removed from the Del Rio camp, but did not
specify how many have been released into the US. Among the removed, 1,949 have been returned to
Haiti on 17 deportation flights. The flights will continue on a regular basis.

Over 3,900 migrants have been processed for expulsion from the US under the CDC's Title 42 order
related to COVID-19 or "placed into removal proceedings," meaning they have been given a notice to
appear at an immigration office within the next 60 days. It is unclear how many were processed or given
the notices.

-

DEPARTMENT OF HOMELAND SECURITY
U. S. CUSTOMS AND BORDER PROTECTION
OFFICE OF PROFESSIONAL RESPONSIBILITY

202112280

EXHIBIT - 4

DEPARTMENT OF HOMELAND SECURITY
U. S. CUSTOMS AND BORDER PROTECTION
OFFICE OF PROFESSIONAL RESPONSIBILITY

U.S.Customs and Border Protection
Officeof ProfessionalResponsibility
InvestigativeOperations Directorate

Timeline Analysis: Horse Patrol Unit Encounter, September 19, 2021
April 6, 2022
Case Number 202112280
On September 25, 2022, CBP OPR SAs identified-as a journalist who witnessed and captured
images of the incident on September 19, 2021. C~
locatedllll who agreed to meet with CBP
OPR and give a voluntary statement. CBP OPR conducted two separate interviews ofDuring the
interv1ii!ews, referred to his laptop which contained photos he downloaded of the ~nt
involving the
HPU.
a vised he did not want to provide CBP OPR with the photos, but he was willing to allow CBP
OPR to vi eo record the photos using the StarWitness Field Interviewer while he displayed them. During the
latter part of the interview,_
displayed the photos on his laptop, which were recorded using StarWitness
to assist CBP OPR with establishing a timeline of the incident with the
Field Interviewer. llllllll7asab!e
images he captured and statement he provided.
The following is a Timeline based on the analysis of captured images and the statement provided byllll
well as aerial footage reviewed by CBP OPR.

as

12:23 - First photo taken byat the boat ramp from the Mexican side of the Rio Grande River. The
photo shows a large group otrmgrantsgathering at the boat ramp on the US side and a line of migrants
crossing the river in both directions.

NO PHOTO
12:35 - First photo of a HPU BPA, not shown to CBP OPR.described the photo by stating two BPAs
explained the
arrived on horseback and remained above the river, on a hill,overlooking the boat ramp.
two HPU BPAs remained on the hill until approximately 12:38

1111

12:42 - CBP AMO aerial footage shows a HPU BPA, on a brown horse, dismount and hand his reins to
another HPU BPA on a white horse. The dismounted HPU BPA walks over to a TXDPS vehicle and makes
an announcement on the vehicle's PA system.

12:43 - CBP AMO aerial footage shows the HPU BPA who made the announcement, exit the TXDPS
vehicle and mount his horse.

12:44 - CBPAMO aerial footage shows 4 additional HPU BPAs arriving at the boat ramp.

12:44 - Photo of a HPU BPA on a white horse, wearing a face gaiter, pointing.stated the BPA is
instructing migrants to go back to the migrant camp on the US side.explainectffl>U BP.Ascontinued to
12:47.
do so and referenced another photo he tookat

NO PHOTO
12:53- Photo, not shown to CBP OPR.stated HPU BPAs continued instructing migrants to return to
the camp on the US side.
believedatthis point HPU began telling migrants, in the water, to return to
Mexico.

Ill

12:55 - Photo of a migrant in a gray shirt approach the riverbank at the boat ramp while multiple HPU BPAs
are positioned at the boat ramp near river's edge.Ill
identified BPA~nd
recalled BPA
verbally interacting with migrants.

12:55 - Photo of BPA-in

front of a migrant in a gray shirt and appears to be twirling his reins.

12:55 - Photo of HPU BPA directly in front of a migrant falling into the water.

12:56 - Photo of a HPU BPA on a brown horse behind a migrant at the river's edge.

[Agent's Note:

11111
showed CBP OPR two photos (below) in chronological order without timestamps.]

Photo of a HPU BPA on a white horse, approaches a group of migrants which included women and small
children by the river's edge at the boat ramp and stated, "Hey you use your women? This is why your
country's shit, because you use your women for this."

Photo of HPU BPA-standing

in front of migrants and appears to be twirling his reins.

13:01 - HPU BPA pursues a migrant, in a black shirt, carrying bags in both hands up the embankment to
the east of the boat ramp and grabs him by his shirt, spinning him around.

13:02- HPU BPA releases the migrant, in a black shirt, carrying bags.
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3. TITLE
EMPLOYEE, UNKNOWN/Unknown/1610 General Misconduct-Other Non-criminal/DEL RIO, VAL
VERDE, TX
4. FINAL RESOLUTION

5. STATUS
Interim
Report

6. TYPE OF REPORT
Memo of Interview

7. RELATED CASES
202112198

8. TOPIC
Memorandum of Interview with Sgt.
9. SYNOPSIS
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is
investigating and preparing a case to be presented to the United States Attorney's Office.
On September 23, 2021, Special Agent (SA)
and Senior Special Agent (SSA)
, CBP OPR Del Rio, conducted an interview with Texas Department of Public Safety
(TXDPS) Sergeant (Sgt.)

10. CASE OFFICER (Print Name & Title)

11. COMPLETION DATE

14. ORIGIN OFFICE

27-SEP-2021

CBP OPR RAC DEL RIO

13. APPROVED DATE
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- CBP OPR Special Agent
Supervisor
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- CBP OPR Special Agent
Supervisor
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10. NARRATIVE
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is investigating
and preparing a case to be presented to the United States Attorney's Office.
On September 23, 2021, SA
and SSA
conducted an interview with Sgt.
. The interview was audio and video recorded with StarWitness equipment and uniquely
identified by Authentication Code:
.
Sgt.
was advised he was being interviewed as a witness to allegations made against BPAs
assigned to the HPU. Sgt.
stated he recalled the incident and was on duty when it
happened.
Sgt.

stated he was riding with Texas Department of Public Safety (TXDPS) Trooper
on the Star Ranch adjacent to the boat ramp area searching for a group of
migrants. Sgt.
stated he and Trooper
traveled through a gate and came upon the
Boat Ramp area. Sgt.
advised there were hundreds of people in the area around the boat
ramp when he arrived.
Sgt.
stated he would not answer questions regarding TXDPS's operational strategy for
TXDPS troopers located at the border. Sgt.
stated the Governor gives the direction to
TXDPS and upper level TXDPS management determines how the Governor's direction will be
implemented.
At this time Sgt.
advised he would not go into TXDPS's operational plans and that he was
only to be interviewed regarding the HPU incident.
Sgt.
was asked if the HPU was trying to apprehend or attempt migrants from entering the
United States (U.S.). Sgt.
stated he did not know what the goal was (timestamp 14:55:32).
Sgt.
stated in his opinion either way would be fine. Sgt.
stated he was concerned
because they (BPAs) are told to let the migrants come into the US.
Sgt.

stated when he arrived at the Boat Ramp area the HPU were already in the area. Sgt.
stated he did not receive an assistance call from USBP (timestamp 14:56:48). Sgt.
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stated TXDPS did have radio communications with the border patrol.
Sgt.
was shown an aerial photo containing; partial view of the Del Rio POE, the Boat Ramp,
and a partial view of the Star Ranch (Photo 1). Sgt.
described the area he was located, the
Boat Ramp, and the open area between the Boat Ramp and the Del Rio POE. Later in the
interview, Sgt.
was provided a copy of the ariel photo described above and marked where
he entered the Boat Ramp area.
Sgt.
stated the geographical boundary between the U.S. and Mexico would be the middle of
the river, but he was unsure if that meant the river channel. When asked if TXDPS had provided
troopers any information regarding where the border was located, Sgt.
stated he did not see
what that had to do with anything.
Sgt.

advised he did not call for assistance from the USBP.

Sgt.
stated when he arrived at the Boat Ramp area there were a lot of people (migrants)
going back and forth across the river. Sgt.
stated being state law enforcement he did not
have the authority to physically stop migrants from entering the U.S. Sgt.
stated the HPU
was telling the migrants to stop, but they kept coming (timestamp 15:03:23). Sgt.
stated
migrants started rushing and running towards the BPAs. Sgt.
stated the HPU tried to stop
the migrants using their horses as crowd control as the migrants were trying to run around them
(timestamp 15:03:50).

-

Sgt.
arrived.

stated he heard the BPAs asking for assistance on the radio however no assistance

Sgt.
stated approximately less than 20 minutes after he arrived, the BPAs were told to stand
down and let the migrants enter the U.S. Sgt.
stated the HPU BPAs then moved away from
the Boat Ramp area (timestamp 15:06:10).
Sgt.
stated there was a reporter who also crossed the Rio Grande River with the migrants.
Sgt.
stated the reporter came onto the boat ramp. Sgt.
stated he and a BPA advised
the reporter he could not cross into the US without going through a POE.
Sgt.
names.

stated one of the BPA's last name is
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Sgt.

identified Trooper

as the TXDPS Trooper with him at the boat ramp.

Sgt.
stated he did not witness any migrant being hit by anything that resembled a whip.
Sgt.
stated he did see the BPAs swirling their reins to turn their horses (timestamp
15:07:13).

-

Sgt.
stated he was familiar with horses and stated reins were used by a rider to maneuver a
horse. Sgt.
stated reins can be used to turn a horse left or right, stop a horse or make a
horse move faster. Sgt.
stated the reins in the video are split reins, describing that the reins
are in two pieces and do not make a loop around the horse's neck. Sgt.
stated reins can be
used by hitting the horse or by swirling around.
Sgt.
stated one migrant did fall in the river, explaining the migrant fell in where the concrete
of the boat ramp ends under water and there is a small ledge at the end of the concrete
(timestamp 15:07:39).
Sgt.
stated he did not remember any of the migrants making physical contact with any of
the horses (timestamp 15:10:26).
Sgt.
stated he did not believe BPAs were selecting only male migrants to stop, but that the
women and child migrants were not being aggressive (timestamp 15:12:38).
Sgt.

stated he did not see any BPAs physically make any migrants return to Mexico. Sgt.
stated he did not recall if any of the migrants did return to Mexico (timestamp 15:17:00).

-

Sgt.
stated there was a BPA who made unprofessional and inappropriate comments to the
migrants. Sgt.
advised he did not recall exactly what the BPA said, or which BPA made the
comments (timestamp 15:18:12).

-

On September 23, 2021, Sgt.
provided OPR with a copy of dashcam footage obtained from
the TXDPS patrol unit he was occupying. Sgt.
described the video as from his arrival at the
Boat Ramp until BPAs were advised to stand down and let the migrants through.

SENSITIVE

SENSITIVE

DEPARTMENT OF HOMELAND SECURITY

Page 5 of 5

1. CASE NUMBER
202112280
PREPARED BY

REPORT OF INVESTIGATION
Exhibit List

2. REPORT NUMBER
002

None

SENSITIVE

-

DEPARTMENT OF HOMELAND SECURITY
U. S. CUSTOMS AND BORDER PROTECTION
OFFICE OF PROFESSIONAL RESPONSIBILITY

202112280

EXHIBIT - 6

DEPARTMENT OF HOMELAND SECURITY
U. S. CUSTOMS AND BORDER PROTECTION
OFFICE OF PROFESSIONAL RESPONSIBILITY

SENSITIVE

Page 1 of 4

DEPARTMENT OF HOMELAND SECURITY

1. CASE NUMBER

Customs and Border Protection

202112280
PREPARED BY

REPORT OF INVESTIGATION

2. REPORT NUMBER
003

3. TITLE
EMPLOYEE, UNKNOWN/Unknown/1610 General Misconduct-Other Non-criminal/DEL RIO, VAL
VERDE, TX
4. FINAL RESOLUTION
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Interim
Report
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Memo of Interview

7. RELATED CASES
202112198

8. TOPIC
Memorandum of Interview with TXDPS Trooper
9. SYNOPSIS
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is
investigating and preparing a case to be presented to the United States Attorney's Office.
On September 23, 2021, Senior Special Agent (SSA)
and Special Agent (SA)
, CBP OPR Del Rio, interviewed Texas Department of Public Safety (TXDPS)
Trooper
.
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15. TELEPHONE NUMBER

27-SEP-2021

No Phone Number

- CBP OPR Special Agent
Supervisor
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- CBP OPR Special Agent
Supervisor
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10. NARRATIVE
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is investigating
and preparing a case to be presented to the United States Attorney's Office.
On September 23, 2021, SSA
and SA
interviewed Trooper
. The interview was audio and video recorded utilizing Star Witness equipment
and is uniquely identified by Authentication Code:
Trooper
stated on September 19, 2021, he and his Sergeant (Sgt.)
were
working on the Star Ranch and followed a group of migrants to a large open area where the Boat
Ramp is located. Trooper
stated he observed 150-200 migrants congregating around the
Boat Ramp area. Trooper
stated there were migrants bathing in the water and some
walking back and forth between the US and Mexico. Trooper
stated the area was in
complete chaos. Trooper
advised he observed several BPAs a short distance away and
Sgt.
spoke to them on the radio, and they came over to assist.
Trooper
stated he believed their purpose that day was to move the migrants from the Boat
Ramp to the designated holding area near the Del Rio POE. Trooper
stated they did this
to prevent the migrants from trespassing on the Star Ranch. Trooper
stated the actions of
the BPAs also appeared to be controlling the flow of where the migrants were walking and
preventing them from entering private property (timestamp15:57:04).
Trooper
was shown Photo 1, an ariel photo of the US Mexico border. Trooper
circled the area he had come from (the Star Ranch) and where he parked his patrol unit on a
printed copy of the photo.
Trooper
was shown Video 3, a drone video of the Boat Ramp area. Trooper
stated they were trying to ensure the migrants came up the Boat Ramp and continued west
towards the Del Rio POE and not toward the embankment to the east. He had parked his patrol
unit on the embankment pointed toward the Del Rio POE. The Star Ranch was behind his vehicle
(timestamp 16:00:06).
Trooper

was then shown Video 1, an AL JAZEERA video of the Boat Ramp. Trooper
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-

stated he was unsure what the HPU's objective was at the point the video was taken.
Trooper
stated he heard himself in the video telling a migrant, "No, go that way," meaning
to go up the Boat Ramp and behind the horses. Trooper
stated he never heard any radio
traffic giving directions as what the objective was at the Boat Ramp (timestamp 16:21:08).
Trooper
stated he did not see any of the HPU BPAs use any type of force with their horses
to stop migrants from coming into the US (16:03:30). Trooper
stated he did see a BPA
twirling his reins on the video and stated he believed the BPA was trying to control his horse.
Trooper
stated he did not see any BPA try to hit a migrant with the reins. Trooper
stated the migrant was seven to ten feet away from the horse. Trooper
stated the BPA
could have hit the migrant if he wanted to but would have had to move closer to him. Trooper
stated the BPA was definitely not trying to hit any migrants with his reins. (timestamp
16:03:46).
Trooper
clarified that BPAs were not trying to prevent the entry of migrants but rather have
them walk in a certain direction (timestamp 16:04:30).
Trooper
Trooper

was advised the video appeared to show BPAs trying to stop certain migrants.
stated he did not know why BPAs were trying to stop certain migrants.

Trooper
stated the migrants at the Boat Ramp were allowed to enter the U.S. and none of
the migrants were made to return to Mexico (timestamp 16:05:17).
Trooper
16:07:29).

stated he did not see any of the migrants get hit by a HPU horse (timestamp

Trooper
stated there was media on the Mexican side of the river who crossed the Rio
Grande River to the U.S. side with the migrants. Trooper
believed one member of the
media was adding to the chaos by telling the migrants they could cross and yelling at the HPU, "
you can't be doing what you are doing." (timestamp 16:11:16).
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3. TITLE
EMPLOYEE, UNKNOWN/Unknown/1610 General Misconduct-Other Non-criminal/DEL RIO, VAL
VERDE, TX
4. FINAL RESOLUTION

5. STATUS
Interim
Report

6. TYPE OF REPORT
Memo of Interview

7. RELATED CASES
202112198

8. TOPIC
Interview of TXDPS Trooper
9. SYNOPSIS
On September 30, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol (USBP), Carrizo Springs Horse Patrol
Unit (HPU), Carrizo Springs Texas. The incident occurred at an area known as the "Boat Ramp",
approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio POE) Del
Rio, Texas, which is located in the Western District of Texas. CBP OPR is investigating and
preparing a case to be presented to the United States Attorney's Office.
On September 30, 2021, Special Agent (SA)
and Senior Special Agent (SSA)
, CBP OPR Del Rio, conducted a voluntary witness interview of Texas Department
of Public Safety (TXDPS) Trooper
.
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CBP OPR Special
Agent
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- CBP OPR Special Agent
Supervisor
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10. NARRATIVE
On September 30, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol (USBP), Carrizo Springs Horse Patrol
Unit (HPU), Carrizo Springs Texas. The incident occurred at an area known as the "Boat Ramp",
approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio POE) Del
Rio, Texas, which is located in the Western District of Texas. CBP OPR is investigating and
preparing a case to be presented to the United States Attorney's Office.
On September 30, 2021, SA
and SSA
conducted a voluntary witness interview of
Trooper
. The interview was audio and video recorded using the Star Witness equipment
and uniquely identified by Authentication Code: 01-jhhnu-3utd5-pthvr-71ewv-sexw6. The time was
Coordinated Universal Time, (UTC)
Trooper
stated that on September 19, 2021, he was assigned to work the Star Ranch, a
private ranch; near the Del Rio POE. Trooper
stated while at a gate that connects the
Star Ranch to government property, he, TXDPS Sergeant (Sgt.)
, and Trooper
began following a migrant who was walking towards the Rio Grande River.
Trooper
stated once they got around the corner, they realized it wasn't just an individual
but a whole group of migrants. Trooper
stated they went towards the river and Sgt.
began directing migrants towards the Del Rio POE. Trooper
was shown Photo 1,
and he identified the Boat Ramp, the Rio Grande River, and the San Felipe Creek (timestamp
16:05:20). Trooper
stated they initially went into the area, around the Boat Ramp, at
approximately 11:00 AM and stayed until around 1:00 PM.

-

-

Trooper
stated when they arrived near the Boat Ramp area, there were only a few HPU
BPAs in the area. SA
asked Trooper
if anyone from TXDPS requested
assistance in the area (timestamp 16:08:42). Trooper
stated Sgt.
requested
additional TXDPS assistance to stop people from crossing. SA
asked if the request for
assistance and decision to stop migrants from crossing was relayed to HPU BPAs and Trooper
stated he wasn't sure, but it would have been Sgt.
who would have relayed the
information (timestamp 16:09:10).
Trooper
stated Sgt.
and Trooper
went down to the Boat Ramp and began
telling migrants to start moving towards the Del Rio POE area as; Trooper
stayed further
up and was guiding people along with HPU BPAs towards the Del Rio POE. Trooper
stated HPU BPAs were also at the Boat Ramp, and one of the HPU BPAs, along with Sgt.
was telling migrants to stop crossing and bringing up migrants who were already at the Boat Ramp
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to the other group (timestamp 16:10:07). SA
asked Trooper
if any HPU BPA
was allowed or asked to use the Trooper's vehicle PA system to address the group of migrants
(timestamp 16:11:13). Trooper
stated Sgt.
allowed one of the HPU BPAs to utilize
the Trooper's PA system and believes it was to instruct the migrants to move towards the Del Rio
POE area in the Spanish language.
Trooper
clarified when the migrants were instructed to stop crossing, the migrants who
were already on shore in the Unites States and in the Rio Grande River were being allowed to
continue towards the Del Rio POE area and the migrants still in Mexico were being instructed to
stop (timestamp 16:12:29). SA
asked Trooper
if he saw any migrants being
mistreated, any use of excessive force, any migrants being whipped with reins, or knocked into the
water by horses, and Trooper
stated he did not (timestamp 16:13:18). Trooper
was shown photo 3 and stated there were two or three migrants trying to head towards the Star
Ranch area, and he believed the HPU BPA was attempting to stop the migrant from doing so
(timestamp 16:13:36). Trooper
was asked if he witnessed any migrants return to Mexico
or forced to return to Mexico after they made it into the United States and Trooper
stated
he did not (timestamp 16:14:35).
SSA
showed Trooper
Video 1 and asked if Trooper
heard any
derogatory statements made to any migrants by HPU BPAs (timestamp 16:16:13). Trooper
stated he was not directly on the Boat Ramp and did not hear any derogatory comments
made to any migrants. SSA
asked Trooper
if at any time it appeared that HPU
BPAs were trying to strike migrants with their reins and Trooper
said "no, it did not"
(timestamp 16:17:49). While being shown Video 1, Trooper
pointed out a migrant trying
to head North in the wrong direction (Exhibit 1 timestamp 16:18:20). SA
asked Trooper
if he remembered any of the HPU BPAs names and Trooper
stated he did not
but believed the HPU BPA twirling his reins was from Carrizo Springs, Texas (timestamp
16:23:25).
SSA
asked Trooper
if directions were relayed over the radio or out loud, that
would allow only certain migrants to enter the United States and Trooper
stated he was
not aware of that (timestamp 16:25:35). SA
asked Trooper
if he was aware of
any operations plans regarding the incident near the Boat Ramp and Trooper
said no
(timestamp 16:27:00). SA
asked Trooper
if was safe to say, due to the
multi-agencies, that agencies were helping where needed. Trooper
stated it was safe to
say agencies were helping where needed and he remembered a BPA say they were instructed to
let the migrants cross, but Trooper
stated TXDPS was in the area to stop the migrants.
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SA
asked Trooper
if he directly heard BPAs communicate with TXDPS with
specific directions regarding the incident at the Boat Ramp. Trooper
stated it was a fluid
situation and he did not recall any plans from BPAs or TXDPS and thought the BPAs were
influenced by the Troopers (timestamp 16:28:35).
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J:'TTRODT:C:110N
1.

Ou a hd ,lay in mid-8cpttmbct·, l\•firnnl Jc~q1l1 nosse,I lhc Rin Gn111dcwilh his

wife ),facleleiueand tbeir on~year-olcldau,Q,bter.
;'H they ~1eppecl
onto dte ri\rerbankin Del Rio,
Texai,, '-firard and l\lfadeleine were .~eeterl by cmLmJeB nr.heri,\\>1lo,like them, harl tled danger
;nul inslabilily in Haili aud l.rn\·cle,I lhuusands ol'milc:-; I.I) L11e
t:nilcd ~latcs tu

:.il\'C

their own and

dte.irfumilief live;.
2.
;i

(►rUt:ess

Jior dayi:, \1irm\'i and \,fadeleine waited pntiemly for an oppommity t(l i:eek asylum.
L11~·arc cnl.ilh:d lo an·c:.s under U.8. law. Tin:)'· aml al. lea:-1.15,000 Tfoili;m a:-.1·
l1nn

;eeken were kept in a 1nake,hi:ftencainpment;a up by C.S. C'u~ionisand Bor<lerProtectionnear
the Del Rio fotematfonal Rridge (the ••cnP F.nc:unpment"). Durin.~ rhe day, Mirard ~weltered in
Lriph:-1ligi1.
l.c1tl(►en1tnrc:.. /\I night., the family kepi. d,~c as lhcy slq11.on 1J1egmund, Imper.ti Llrnl.

dtey could ,oou reque;t protectionandbegin new li\o-e;iu dte ;afety of the United State,.
J.

W'ir.h e11chpagi,in.~ day, '-firard'i: i:ihtarfon became more dire. U.S. (lfficiali: in the

1:nrnmpmcnl di:.lribul.o:I 0111)'·
lmlJ.lcd wal.-:r ;nul bre;ul lo hi:. fomil>·• anil 1101.t:11u11gh
tn suslain

anyone.He watthed a, Madeleineand their dau,!~bter
rnffa-ed tl-omlrun~erand deby<katfon.On
September

1ft, 2021, 'Wirnrd cms1-ed to Ji.•fe'!\ic.-.
to buy rhe food anrl \\>'ilterr.har. hi1- family

ile~pcrntcly nto:lcil, l>1d.wl1ich 17.S..oll'it:crs hail rq1eal.cdly dtnic,L \\'l1ile in Mcxim, 'Mirnnl m:ulc

a note to retum dte ne.'-:tday for a treat for his clmi.~bter';;«etHl bit1hclay.
4.

Wllar. 'Wirnrd met ai: he rernmed to nel Rio was cnpn1rerl in heartrending photoi:

;nul "'ich:u 1.1ml.
slined lhc na1.io11alc:m:.c:ic:nceanil [►laL·ed a :-.1101Jigh1.
011 the lrcal.mdll. ofllai1.i;111s

in dte C'BPEncampment.After Mi.rard;tepped out of dte ri,•er, holclingtwo bags of food t"or
l\lfadeleine and hii: dau~hr.er, he etlcmultered a tn""-ltlled Mllcer. ,'\1-flf.heroflicers lo(ll<edon
,,.11 lhul,

01Ju:rs011 l11:.·i,d>;1d<
ur in ,,.fnc:i;il vch it:les

gome

ll1c mmnll.o:I ulliccr shmd.-:d at Minml, lasho:I

at him n,ith ,plil reim, grabbed hi; ned:, and held hi; collar. For H:Vct.111mi1mte,,the oti'icer
an.etn1u.edr.r.rlra.~'Mim1\'ihacl; r.r.the river. de-rmyin.~ l\•Hra1\'i'1s::hi1tand cnmit1.~hig 1:hoe1:t(l fall
,,.ffin the [WUt:css.The offit:c:rreleastd Mirnrd

011 l)• whct1 ll1c luwse

to 11,111111
was ;1hm11.
le him. Twu

cl~•, later, Mirard and hi, family we1-etakeu to a cleta>1ionfacility. From the.re,11irnrd and
-1-

T\lfadeleinewere t::hackled,placed r.n a plane with theirynunJt iia11J;.hter,
:ind e~pellerl ro TT:titi.
:S.

l\.•finmlnuw reflt:cts Llrnl.wln:11he was grabbed aud dn1ggi:1lby L11e
lu:c•<e>mounl.cd

officer, it ::v.:;isthe mo;, lmmiliatin.~experienceof my lit'e.The secondmou humiliati.llgmcme.tu
wai: when r.he~·handc1dfed and chail,ed me t(I

6.

g(I

hack to llaifi."

What happe.i,o::1
ro MU:ar<land many odten: '111'1Sneither b~clluck nor 3Jlholato::1

e'>.jleriet1ce.
Trwai: the e,._-pecr.ed
rem Ir.(If ru•o p(llicie; apt'llied by lJ. S. Mficiali:in Del 'Rfo.
7.

:\ding 11111-:,;1m11I.
to l"ll]Jt:t'l.cdpuh 11L'h1:;11Ll1
;mlhoril)' 1u1derTille 42 or lhe TJ.8.

Cocle.immigration«flkial; det;iiJ.tedHaiti3Jta1:ylumseekers for fielcl proce;siltAin the C'BP
nncampmenr. a,,d munrnarily e'>.jlelledthem

either i'lll tlighti: to Haiti or by forcin.~ them bad<

i111.o
l\•fcxirn from L11e
t;uilcd Slate=-.\\'hen ll1is "Title 42 Pl'tlrt:ss" wa~ inln:..luL·cdb)· fonncr

Prc1.ide.itt
Donald Tnunp in March 2000, hi; ou.u C'enter,for Disea;e C'corroland Prtventiou
e'>.jlerti::
(lbjecr.edthat. there

\\~I:

no i::mn1dpublic health rationale for

i'Ml«det·

expellin.~ a;ylmn

sci:ktt~ tu ll1c rn1111Lrie~
lhcy· ncd. ~incc Prc:sidet1Ini.tc:11'~iuaugurnlion, hi~ admiuislrnl.ion h.i~

embrncedTitle 42. Indeo::1,
cousiste.a\l
widt theCnited Statc1.'longJti;t01yof anli-Haitianand 3Jlti
rnack inlfni.!JM.impr.litiei:, the niden ,'\dmini;r.rar.iC>n
ha; ui::edthe Title 42 Proce::t::ai::a cud.~elM
.ti:uy Llmu~aud:,;
ofllaitians an n1•[Hnhn1i1.y
to anc~~ L11e
t;.s. a~~·lum1•1·oi:css.:\fltt \<1,:i1.ui:~si11g

Depa11mentof Homeland Security officials' ln.1;se.'-pulsiomof a;ylum seeker; fi'Olnthe C'BP
nncampmenr., a ;e11ior advit::<>r
i" the niden ,'\dminii:rrar.iondecried. the Tit.le 42 Prnce::i::.11:
·'viuli11lingJrn11·legal uhliga1.iu11110Uo
CX[►el .n·rctum

lJ i1ulivid11als
'"'·ho f1:;1q1cn;i:c11liun,
d1:;i1.h,

orro1,ure,e;pedally rror1ml~l11lllitleein.~tfom Haiti."
ft.

nm t:.8. omciali:f ahui;:eot' TT:iit.famin Del Rio did nor. stop with the Tit.le 42

Pm«:ess.ni:~pite Prc:.idenl.nidct1's 11rnmisestu l'e~h:n 1lig11il~·
aml rnmpassi,:o tn 1111:
t:.ft ;1i..1·
l1nn

~~1em,sttiior\\'bite Hou;e and Departmentof HomelandSecurity official1:d,welopecla "Haitian
Deterrence Pi'llky'' ro apply rile Tit.le42 Proce1:1:in aw~· that i:ut1iect.ed
TTnit.fanai.1,·lmn;eekeri: in
Del Riu lo dq,lurnble ,·011di1.i,:.1s
while in guvc:n1met1l«:ustrnly,was .ti:libc:rnti:lyi11difTerc111.
tu

humanitariantoncerru.:,and focused on expellin~Hailian asylum 1:eiekenas quirkly a; pOGsible.
-2-
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Pnrnuant t{) thii: pnlicy, l :.s.Ml1ciali:.refi1i,edtn prepare i::itfliciem.inttai;tmcn1re, personnel, and
rcs1:u1t:csin Del Rio lo 11rnvidef'ur 111ign1111s'
basfr nci:cssitics. The-,·alsu di1l:ll:lcdll1ecxpe1lih:1l,

mas; E:.'Cpul;ions
of mi~rantsto deter other Haiti:ui;from seeldUAa;ylum jn dte Cnited States.
9.

l :11fo1t.11n:i1ely,
Mifard 1!:not :ilone i" rile 1:utlefin.!;,
he e:-:periencedin nel R fo trom

L11eTillc42 Pnx:ess anallhc Haitian Oete111:11L·e
Polity. Thuus;mcl..;ul' ul11erTfoitiauasylum sed<c:1-s

in the C'BPEncampma1t\J.t-eies.imilarlyimpactedby U.S. o:fficfab;'calculateclimliffereuce.They
were denied fo~d, \Vilt.er, nnrl medicnl cMe. TI1e~·were phyi;ically and verbally ab111:ed
. .-\11dthey
were SLnt1111;1rily
expcllol wil1u11l;m op11mt1u1il.)'·
to re1111csl
asylum ;md with1:.1Iconsiilc:rntin11
or

dte dau~errhey would face in Haiti or l\•lexico.
I 0.

Wlle" r.he\\'('ll'lrlWih1ei;i,edthe evetllii nnfolrl i" Del 'Ri<'I,Prei:idet,t nidet, i;aid he

"'lakes n:s11ousibilit;)"°'
for lhe "l1<ni·ib
le" ln:almcnt ol'Tlaitians and pr(lmised a :-.willinve:-ligaliuu.

In the etHuingthreemond1s.,howeva·, thereha; been uo accountal:,Hjcy
fordte;e al'.:B.Imtead, U.S.
Mticfals have realtinnerl their commirmeot u, the Title 42 Pr<'lce-1:
:inrl cnnr.innet{)m:e it to expel
asylum sc:c:kcrstn Haiti ;11.
alilnning IC\·cls ;11.
least

I}'.) ex1111lsiu11
llights

In Tfoiti t'all)"ing more

diau 10,000 a~lt1m ;eek.er; ha,•e 01'.:(:lJUe<l
;iuce the ~ovemment beA,auto clear d,e CBP
nncampmenr. it1 September. /\nd rile nidetl Adminii:tratfon hai; i::hownn~ e,.-ideocethat it hai:
almudnued its nuc:I TTaitia11
T)ctcnc:11ce
Policy.

11.

Plaintiff; ele\'f.JlHaitian ;isylmn seeker; who wa-e vfrtim of U.S. otliciab;'

abmivetre:itment i" rile r.nP F.nc:impmenrand expelled wirllm11an nppnt1J.J11it}'
r.~accei::sthe TJ.:t
asylum S)''Sld11,
and TT;1i1fou
nridge /\ lli;mi:i:,a rn111111u11ity-ha~cd
org;mi.n1liu11
lhal lli1sleil 1111:
legal

andhumanitarianrespcn;e to rhat ccnclutt brin~thjs lawrnit to a1sureacco11ntability
and an end
to the nirlen Actminiumtfon's h:innfttl, dii:criminau~y, and unla\\>ti.11
pnliciei:.

.n:RTSllTC.TTO:'iAKI) vr,r-.,:it
12.

Titjs ca;e aris€1.uu<ler the Fit'lli Ameodment of dte C.S. C'oustiMion; the

:\dmi"iHr:iti\'e Procedure :'\ct,'.' C.S.C. § '701 rl seq. (",'\P:\"); r.heTmmiJtratinnand Katkrnalicy
:\<:I, 8 TJ.f:..C.§ 11r,1 f'l

St''J.

("'N:\ "), anil its i11111lc:rnc:11tiug
rcgµl;1lin11s;the Cm1Yc:11l.inu
:\g:;1inst

To1,ure,S U.S.C. § 1231 note ("CAT'').see al.soForei.~.n
:u:t'ainRet''orm;inclRe~111.1cmrin.~
Act of
-3-
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11)-)ft,Pub. T.. ~(). 10)-277, rliv. Ci, Title XXTT, } 2242, 112 Star. 2681, 2681-82 {I 1)-)8)
("f ARR/\"); and ll1cPub lfr Tlc:allhSc:r,1it:e /u1. uf 1944, 42 t;.S.C. } 201, r.Uir.q.

13.

Titjs C'cortluu;:;u~jectmattf'.rjud;dictionpl1nuantto 28 C.S.C. § 1331. Tite Uuited

State; hai::waived i::overeiJ~:n
immunity wirh re~ect u, the claim; alle.~edi" rhii:c.11:e
. .~e '.' U.S.C.
§ '702.TI1isCuurt has j1nisdit·1.iuuto t:r1l.erdcdilr.il.<nyand iuj1n1ctivcrc:licf111ulCT
lhc nc:darntmy

JudA1,nent
Act, 28 U.S..C'.§§ 2201 .ind 2202, Fe<le.ral
Rule; of Ch:iJProcedure 57 and 65, and the
Cllun'i: inhere,t eqnitahle pov,•er1:.
14.

Venue is J1rt'.1)t:r
iu ll1isT)islrid umlc:r2.<IU.S.C. §§ 1391(b)(2) and (c:)(1)hernu:;c

clefendant; are a~eittje; of the Cnited State; and feden1lofficctl.:of the Cnjted Stata; acting i.Jldtefr
Mticfal c:1pacitie1:m1rlare headqnartered or rei::idein r.h1!:
Dii::rritr.:tnrlbeca111:e
a £.ubi::tanfial
pa1t.llf
L11c
cve11lsur m11i:-.:.iuns
gi,·ing rii,e to the d ;1imsocctdl'c:din 1J1isnii,lricL

P.~TIES
T.

Plntnllfr,
1,.

Plilintill' TTuUhm n,·hlg.r Allim1u ("'"lT;iilianRridgc") is a grn:;~rnol.s aud

comuu111ity-basecl
nonprofit orAru•ization
i.nccrporntedjn California.ns mis;ion is to aclvoc3tet"or
fair and humane immigratfon pr.liciei: :u1rlt<lprovide hnm:tnir.arian,le.~al,anrl J:i<l(ial
i;ei"'\•icei:
t\l
migrants parl.it:ularlynlad migrnnl.i;,lhc Tfoili;u1t:m11m11ni1.y,
and oilu:r vulne1;1hlcp1:pula1.ious.

Siuce 2015, Eiitian Bridge b3s provMed ;e,rvjce1,to a1:ylum;eeken and othei· mi,q.rrutts
.it the
br..·der and thrr.11.c:,.hmn
their t :.s. immigra1ion JW\lceedingi:.As a Tfairfan-led,1Tai1ia11
Creole
i>J•cakiug1:.·g;ini:t.;1l.in11,
Tlail.i;mnridgc also 1iro\·idc:-suL·i;1I;md lmmauilarian ;1ssi~t;111t·e
IAl and

ach.rocacyalou,qsideBlack mi,qnmrconulllmitie; at d•e borcler, 3c-.ro;sthe t:'1life<lS.t.'lte;,3Jldjn
1'.•fe:-:icr.,
anrl educate,; rhe rmhlie abm1r.anti-RIad< racism i" rile TJ.8.immiJ~:rntfon
i:;y£-T.ein.
Tlaitinn
n,i,lgc 1m,,~dcd ;1id;md lcg;il :;cn;i:cs lo ;1s)·lnmi,ccl.:c:rsin 1J1cCnP Em:am)llllctll iu ::lq)tt:mbcr

to pro,•kleJuumu.tjtarian
2021. Since the ctlc3mpmemwa1:clearecl,Haitian Bridge ha, contiJ1L1ecl
ai:i:ii:r.:mce
and le~al servicei;f<>Tlaitian a;ylnm i::eekerse-.jlelled from nel Rfo.
16.

Plilintill's :vfininl.Tm::..-phnnd l\.fml..-1..-inr
Pn•spur arct:il.1l'cn:;uflfoili The:)•llcd

to Chile in 2017 because they felt um:d'e in Haiti anclfeared they could be ki<lnappedevery time
-1-
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their lacl, of i:r.ahility in C'h1le, rile cm1ple deciderl

t(I

tra\'el to the

t:nih:d 8t;1tes wilh L11cirune-)'·t:ar-old tfoughlcr to seek asylum. 1On ur am11111l
Scpl.cmbct· 11, 2021,

A•firarcl,).,facleleine,:md their baby .'lffi\•eclin Del Rio, Te.,a;, and were given .1 uumbe.redticket by

t:.8. otl1(iali::. While wait.in.~ to s.eet a;ylum, they e~perienced e~treme hun.~er hecilme

tu,.

,,.ffi<:i;1bprnviilcd imatllkicnl. f'urnl to meet lhcir b.i:,;it·nee.ts. Minml wa:,; 1.lmsrmt·cd lo ux1ss lhc

Rio Ornnde into Mexico seva-al time, to buy food for hi; wife ancl d,eir dau~hter. On September
18, 2021, :is: \111';11\'i
\1/ili::reu1n,in.~ to the C'RP nncampment u-ith fo(lrl, U:t ofliciali: on horsebad<
dmscd aud lashcil Mirnnl, and tried tn fon:c him bad tn l\•le'\'.inA'T'wu 1li1)·sfol.er, all.ct· \fir.ird aud

Madeleine had beia1 in the C'BP Encrunpm.eut for approximately ni1e clays, cd:l:icial;;called dtefr
tid<et number and rr:mi:p(lned the family to a detentii'ln center. :\ft.er being rler;iined there for
several d;iys, \fir.ird ;uul vfa.tclciuc we1·c :,;hadtlcd .n1d wilho1d. hcing told whe1'e LllC)',.,·ere

AOilt.~ ~pello:1 "ith their yoUUAcltHd to Haiti Titey never reteivo:1

.1"

oppo11mUtyto seek

ai:ylmn ore~1>lnin \1.>1ly
r.hey feared 1-et11111in.!;,tC>
Tfaiti \firard is c111Tenr.ly
in TT.Iiii, where he rem:iit11:
1:11·kidm1J1110:I
irhc vcmlun:s u111:,;idc.Mmlelcinc lrns hccn
iu hiding mtl. of J'c;ir or being a11.;1cl:.eil

forced to ;;epru·atefrom dtefr family to take tbeiJ:young daughter to Chile for medic.il care that '\\-";al:
unnV:lilable in TT:iitifor the illt1ei;ses she developed i" rile C'TiPP.rn:ampmem. TI,ey plan to ren,m
lo lhc Gnited 81.01lesto scd:

17.

il!-i)dum.

Plail\ti:ff; f.fnyto ("':\lldrnel ..) Cdon nnd VeronJquc

Clli~$Oll('lJ

are citizens of'

Ttairi vfi(hael tled Ttaiti :itler his. mtther wa; murrlererl when he wni::fitleen yeM's old. nec:mse ir.
wasnot:,;are tu 1'd.11mto Tfoili, his fiimil>·n::maiuc:d in tl1c nomini<:au Rqmblic ;1mlChile for m,cr

two decade;;. Durin.~ dtat time be married Veronique and they had two children .A.fta-~11ffe.ring
rli1:crimi11ar.iC>"
in Chile nnrl i::eein.~ multiple Tfair.ians. mnrdererl there, '-fichnel :mrl Veronique
lrnvclcd lo tl1c U11ite1lSb1l.c:-;will, 1.hc:in:hiltln:11,iulc:nding to seek ;1s)·l11m.Tumid-~q•lcmber

2021,

1 A:,;u:,;cd in this C:<nnplainf, rc:fere1u·c:,;tu ··;i:,;ylun_..1:t· lhc"IJ.S. asyhnn J1rt)<:ess"arc undt:t"stnud
lo l'..'t1crn11p11~~
the ~hiluft:ey xnd rcguh1tmy Jlrn<.·c~:-ic:-i
hy whid1 m1y1Hll1cili:tL.'tl
m~y ~eek ul I rclcvm11.

fonm o:f non-refouJetne.m relief a,-aiJable under CS. immiwarion lmn, jndudiUA a;ylum,
withltoldin.~ o:ft-etnoval, a11drelief11nd«the Couveoliou :\~aimt ToltUre. 5,(?e
S US.C. H 115&,
12,;1 &uolc.

l\lHchael, Ver()niqu~ :md their children croi::i::edint(! f>el R fo :md pre;ented themi::elve; ~t the C'RP
Em:am11mcnL They expc1icru:e1l tcr·rible i:ouditiuus, rct·eived vc:ry little fund anal w;1te1·,slq1I m

dte A,rcuncl,~mdsav: otTka:; ou horsebark miu,~ rejn, .i; v:hip; .i~aim1 people in the ri\•er. ;'\fter
appro~imately teo dayi:, l:.S. officfali: i:ent \.fichael and Vet'(lniqne t(I a detention center, where
L11~·,,.-ere delained scp;1n1tel)', ead1 wlll1 nne of 1J1eiri:hil1ln:11./\Ile,· ;l)JI1rnxi11rnl.el:i,·
nine 1la)·:,;

;epar:-itedin detention, Mfrhael, Veronique, and their cfuldn.n were expelled in sharkleS to Haiti,
h~vin.~ never been given an (lf)p(llt11tlityto i:.eek ai:ylmn. C'onditiom in TTair.iwere !:(Ihad that the
l11mil)·Ii.is :-inn relume1l to Chile. /\hhnugl1 lhey race di scrim in al.ion ;111d
1J1rcalsin C:hile hernu:-c

of dtefr r.i,re and Haitian nationality, they are mar~inally ;;ifer there dtan in Haiti They plan to
rentm T.t"Ithe United Statei: tn i::eel,ai:ylum.
18.

Plilintill' "'ils:011 D1N:aud l1is wilC Wi1leli11c;ire lfoilfan nationals who Ue,I Tlail.i

after Wideline wa, kidnapped and helcl for r.m;om. Titey evenrually macle their'11.iytotbe Uuited
State;'Aith their ru·o children
;nut 1J1eird1ildrct1 nossed

t()

1:eel;ai:~·lum.On t"lf ilmund 8epr.ember I 1, 2021, Wili::,,n, \Videline,

Lln: TJ.S.-Mexit·o bunter uear ne1 R iu. TI1ey rctm1i11cilin 1J1eCBP

Encampment for approximately four days hopin,~ dtey would be ~jyen the oppommity to seek
ai:ylmn. '\\'hile in the eocampmenr, \V'ili:on, '\\'ideline, and their children receiYed only water, and
nu fi1od. On nr an:uml Scptcmbct· 14-,2021, U.S.. offit·ial:,;removed \Vilson and his lbmil)• lrum

dte CBP Encampment an<lhelcl than in a detention center for about four or five days, n,1,a-ethey
i:ep:irated Wili::,,n a1,dhii::older child Tft)meach (Ither Mid from the res::r.oflhe family. On t"lf :iround
~eplembt:r 19, 21)21, US. uffii:ials expcllo:I \\'ilsm1, \Videline, ,11111
lheir lwo children lo Haiti,

wjthout givin.~ dtem an opponwtity to seek a;ylum. \\'ihou, \VMeUne, and their thil<lrei1are
cmTently in Haiti, where r.h~· remain in comtanr tear that ,~ndeli"e or (ltheri: in their family l\-ill
;ig;1i11
be kid11o1p110:I.
\Vil son and \Videline pla11tu rct1u,1 to ll1e United S1.01les
wilh 1J1eirL'hililrcn tu

;eek a;ylum.
19.

Plai"ti1'f .Tat(l11es noc 1 a citi1.eo M'Tl:iiti, tled Haiti became :i gan.~ had t:irge:tedhim

ror death, even follm•.:ing him i11lt1the cuu111.r:i,·si1lc
\••.:henhe tried lo csrnpe lheir read1. He ned tu

Brazjl and then m.ide an arcluousjourney to the Cnjted States to ,eek asylum. Iu mid-Septeinber
-(>-
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2021, Jacqnei: came r.or.hecnP nncan)flment, \\<herel:.8. otl1ciali:..!;,avehim a numbered ticket.
J ;mlues 1u1de1-:-h)1l1l
l.lli1tln: woulil necil to iile11lil)·himsell\•.:hcn oflkial:,; rnllo:I I.he111nnb1:r,
wl1ich
dtey did around el~ht days later. Instead of rei:eh•ilt~ dte thaute to se-:k asylum, Jatque1: was takeo
to 1:\1/(1dinefent detention cent.en, for approximately ()Ileweel,. ntt.et·v.·hichhe wm, e~pelled Tlaiti.
Ou L11e
1:XJ1Ulsio11
nighl~ J;1L·•111es
lriC1ltu h:11,,.Jfo:i;dsthat he cuulil nut rct1u,1to Haili bct·;mse he
t~co:1 daq~er dtere. But the oti1cfah responded only that "tha-e were too m:u1y Haitians in the
l:nited Statei:."and th:u.they harl to i:end .Tacqnei:a"d (ltheri:had; t(I Haiti Jacquei:. ii: currently in
hiding in Haili, 111:piugll1e gill1glhal Jll'C\liou:-1>·
1.hrcati:11cd
his lire will nut Icam Llrnl.
he is had.: in
dte countl}'. Jacqu€1.plam to ret11mto dte Cnited Stat6: to seek a;ylum.
20.

Plai"tit'fs T.!ithr:1·and f.mmam1d no~ :ire citi1.en£-afTT:titi. They tied Haiti atler

rc:i:civingm11ne1·i:t1s
IJ11l:al!-i
ul' viuh:ut·e 1i't11t1
;1g;mg ;1f'filiatcdwilh 1J1cma_ioril.)•
politirnl party. On
or around September 1S, 2021. Esdter, Emm:u1uel, aud dteir baby son affil•ed ill Del Rio to seek
ai:ylmn in the l:nited Star.ei:..Tn the cnp nncmnpment, their b:iby became

\o'efl.' sicl<.When

f.mher

Lrio:Itu (lnss the ,ivi:r tn find f<m1lfor him, sl1c w;is lcrrorizo:l l1y ,,.ffin:rs nu horschai:k. TJ.ft
oft1cfal; attempted to expel E;rhe.r and Emmrumel bark to Haiti without Aivin~ them an
()Jlf)()mn1icy
to sed; :tt-ylnm. Recame rile~·were afraid of' hein.~ a11elled to Haiti, nuher and
Emm;mucl wi:rc frn·o:I to noss v,,.ilhll1ci1·son b.it:I.:inl.<1\1cxico. TIIC)' arc t'U1ttt10~·li\ling in
precariom tonditiom ill Mexfro :u1dintend to raum to the Cnited Stat€1.to ;eek a;ylum.
21.

Plai"tit'fs Sarnntl and Snmtntht

Dnc are H:iitfan natfonali: Wh(Itled Haiti after

~anmcl was illfod.:e1lby a ri\·;111mlilical11art)'anil 1.hrc;1ti:11cd
;11.
lhe sdmol wlu:rc he wmke1l b)•
me.o ru1ned ·with machetes. They originally eHaped to C'bile but ;tn1AAled to survive dtere,
evenmally deciding t(I £.eek a~·lum in the United Statei:. On or M'ounrl Septembet· 16, 2021,
~anmcl, Samenlha, ;md lhcir lwu (hildre11i:mssed iutu 1J1eUnited S1;1tc:-11car
ncl 'Rio, whct·c lhey
were Aiven a numbered ticket :u1dtold to v:ait l1Jltil thei.J.·
m1mber wa; called. \Vhile ilt dte C'BP
nncampmenr., 8amnel de\•eloped unmach ulceri:.,their daughter became very 1:ick,and their J:(ltl
rn111n1dcdau eye iulC:diou ;11111
a rash ;iOcrfolling on 1J1cgr0tmd;nul injuring hi:. eye while nmniug
rn•ay ffom U.S. cd:lke.r; on honeback. Eve11•onein the family ,vent hungry b«ame there \\>-asuot

ca::.P.1:::>1-<:v-11:i:-111 Dor.umP.011

enmtJ~,hfood in rile encampment
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E,•enrualty, S:unuel and Samenrha decided they cm1ld not 1,eep

L11cir
diildn:11 iu s111:hcundiliuns aud felt t:rnnpc:llc:dtn nnss b.id in IA-.lvfcxll'o. The-,· ;,re: c1111'Ct11l)·

in A•le\:icobecame they cannot rerum to Haiti aud pbn on rem.rnjn.~to dte UniteclStates to seek
ai:ylmn.

21

Plilintill' P,ml T>o, is

ii

citi.rc:n ofllaili. 1 /\ gang allilialc:d wilh the dumimnit

political pany in Haiti ldllo:1his uncle after he faHed to pay back money he on,-ed,dten tar~eto:1
Pm1I for recmitment. Pmtl tled becaui::e he had mly two (lptinni:. in Haiti: join the .~ang (If' die. Tle
flrst c:srnpc:.t to Chile and ll1en made his w;1~·lo 1}1er;nilo:I 81uh:s, Imping lie would he grnulo:I

a;ylum. On or arouud $€ptember J 7, 2021, Paul arrivo:1ilt Del Rio. CS. oft1cfal::~ave hjm a
numbered ticl,er :md told him u-.wait unr.il hii; munher wat- called Vlhile Wiliting in the cnP
Em:mn11mc:nt,Paul w;1s10.n.·ided nu shell.er aml vct·y lill.lc:lhud .n· water. Tle slq•t on the: gruuud

in the dmt and weot hungl'yfor se\•eralday;, He knew he could not mtv!\re nmrh lon~erwithout
adequate food iltld w.11er.nvenmillly, Paul t-awpeople bein.~ ral,eo ti'llm the encampment :ind he:ird
L11~·had bet:11:.c:111.
bad l.o Haiti. As more ;mil more pc:u11lc:were: l.;1l<c:n
ilWil)',
he: reali:red lhal he:

had no option but to cros; bad~ to :\fexko became be \\''<H weak from lack of food and knew dtat
i.. he were t-enr.back to TT:iiti,he was :i dead miln. Paul

Will:

ne\'et ~i,•en

Ml

"'Pfl"'rhmity tll i;pe:il<

wi1.l1U.S. nJH1:i;1lstu sc:d: as)·l11111.
P.utl is c1111'Ct1II)·
in Mexim mul pli111sh) rebn11 h) 1J1c:lJnilo:I

State; to seek 3'-'YllUn.
TI.

Dt.fmdanh

21

nc:re111la11t
J,~q>h R. ni,lc:11,Jr., is Prc:sidctll of1.l1e{Juil.c,I SIal.cs. He is sued in his

oft1cfalcapacity. In dtat tapa<ity, Pre;ide.mBiden i1:the C1iajrofrhe Ka1ional SecurjcyCcuncil

whii:h is 1.;1skedwill, ,hiving .n1d i111plt:r11ctlling
lhe Pn:side11l's dnmc:sl.ii: 11ulic)· ag:e111foin lhc:

Whjte Home and acros; the Federal GoYerrunetlt CnderPre1:ideotBide.n'; aud,ority, the ::--JSCand
'1

A motion for Jea\'e of the C'olut for ,~·nson and ,~-ideline Doe, Jacque1.Doe, Esther and
I!mmanuel Doe, Samuel and Samentha Doe, and Paul Doe to proceed 11ndEt'
pi;eudony1mwiJI be
lilod sq,antoly.
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D'PC:each t1'ntributert U>dev1!:in.!Z.
de\•eloping, and implememin~ rhe llaifian ne1erretlce P(llicy
a1111lit:1l
lo Tudivi.tuall>lainl.iOSand ull1crs seekiug ;1~)·lnmiu nc:1 Riu. Tn l1i:-oOll'ial L'tlJlaL'ity,
P1c1.identBidctl al;o dele.~atecl3llthority to the Secre1:uy of the C.S. Depa11ment of Healdt and
Hum;e,nSeivices ('TlHS"). the nirecfor (If the U.S. Centet-i::for T>ii:eai::e
Cmltrnl and Prevenfiml
("C:T)C''),and Lln:Sc«:n:1.;iry
of"the U.S. Oqm1t111et1l
ol"Homeland Sc:cmil.)'·("DHS") lo re\li1:w,
cletcnni"e, and jmplement the Title 42 Proce;1: that "-1U med to E:Xpelln<livMualPlaintiff; and
thom:md!, of ntheN: from Del Ri(I. Pun:uant to thiu del~ation of aurhc.'ity Mid the Haitian
nc:tm-cn<:t:PoliL)' devised b)· hi:- ,v11itc Huus.: :-i:nior s1.;1ff,Prcsidt:nl. ni.tt:11enabled f>TTStu
prioritize dte rapid E:Xpulsionof approximately 15,000 Haitian a;ylum seeker; ffom Del Rjo,
Tc:ai;, In Haiti and T\<f~icnwithoot givin.~them acce~i::t(I the ;u,•ylumprocef;£-M i;creenin.~them
for ,1 ft:.n·uf rebm1 to 1111:ir
h1lfncc:mn1try.
24.

Defend:u,t Alejandro N. Mayorka; i; the Sec-.ret:uyof Hcmela"d Se:uriry. He js

1:ued in hii: Mllcial capacity. 111that capacity, Secretary Ji.fa~•orl:asii: resp,,ni::ible for the

DHS'; components, i"cludiJlA the component; 1c1.pomiblet"or the proces;iJl.q, appnbalsjon,
det.etlfiml,and 1'etnC>Vill
of n,,nciti7.etli::
p1-esetllt
atM between TJ.S. porri::of entry :mrtr.hecnn)flonenr1drnrgc:dwilh im11lc:mcul.ing
anti ac,plyiug L11c
Title 42 Pro<:t:~:;1mlL11c
Tfaiti;mDe1cntt1rc Pulic:)·
to Indivjclual Plaintiff; and cche.r;;eeldn.~a;ylum in Del Rio.
Defenrlanr. U.S. Departmetlt 1'f Tlomel:md Security ii: a ferleral cabinet-level
.tq1arlmt:r1tof 1J1eU.S. grn,cm111cnl.f>HS i~ ;m "agct1rf' \<1,:ilhi11
the meaning ol' lhc /\PA .Ye
5 C.S.C'.

~

551(1). n js re;pomjble for adnUni1:teriJlA
C.S. ilnnti.Q..ration
law;, illc:lt1din.qthose

relatin.~ r.r. the pr(lc~i:in.!Z.apprehetl!:it"ln,deremion, and remm.•alof llt"lncir.i1ei,sprei:ei1tat t"lf
bt:l.wccnU.S. purl:-;uf

t:JIII)·.

&e ~t:.S.C. § 1103. nns. in L·t11:rdi11atiuu
,..·ith HHS an.I enc, is

re;pomible for i1nplementiuAthe Title 42 Proc:es;. ns components jndude U.S. Cm.,oni; and
Rt"lfderProtection rr.nP") and U.S. Tmmi.~rar.iC>"
and Cm:r.t"lmi:
'F.tltt"ll'ceinetlt
('TC'IT'), which are
rc:s1mnsiblcfnr implet11cnti11g
;111,l
;1J11•l)·i11gTille:
1J1e
42 Prun=.;saml L11c
l1;1il.i;u1
nel.C1Tet1<:c
p,,.liq•.
26.

Defend:u,t C1u·isMa.Q,Jlmjs the Commi;;ioner t"orCBP. He i; sued in hi; official
-!I-
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capacity. Tn that capilcicy, \Ir. l\fagmL~ ii; n mpen1ii::ory ntticial rti:pr:m:ihle for O\'meeing

The

pnx:cssiug, .q1prche11sin11,and detention uf num:ilizcus arri..-ing al. or bd.wcc:11U.~. porl.s or 011.ry.

A·lr.),,fagm1~jr; al;o re;pomible for ilnplemeoting the Tjde 42 Proce;; and the Haitfan Deterrence
P<'llicy ;1nd for co1Hlucr.inge'>.jluli:ioni-nf nonciti1en1: i-nhjecr. rn r.he Title42 PrMei:i: and the Tlaitinn
nckrrcnc:c Policy.

27.

Defend am \YHJiamA. Ferrara i~ rhe Execmive A;~iu;int Conunjs;ionet: of C'BP's

Oftice of Field Opet·atfont- ('OFO'').
b,:nler scnrrit)I·, induding

Tle ii; merlin hii: nrticial capaci~·. OJiO ii: rei:pnmihlt for

inn11igrnl.in11m1il fot:ilila1.i11glravcl 1Jm:.1gh C .ft prnts uf ct1lry. /\s

Exe,.;utive A;si;tant Commi;;iouer, Mr. Ferrara ovenee; OfO perso1u1elancl the operation of
20miljr:.· field omcei- and 328 pnn.1: nf entry ill<'ln.~rile

l:.s. hnrder.

Tle ii: a mpervit-011· ntticial

l:.8. porls uf 0111)'mid appl)·iug 1J1cTlailian
l'C'SJ1U11Siblc
fur implonenl.ing LhcTitle 42 Pn1<:css ;11.
Dete.innce Polky.
28.

Defendant. Rm1IT.. Otti?. it-TheChief ofUS. RMder Patrnl (''RorderPatrol"),

which

is ;1suh-olHt:c ol'CnP. Tlc is sucil iu his ufflt'ial c;111a<:i1.y.
nmdct· Pai.ml is 1J1cmobile; unifr11111cd

law-e.itforcementamt of C'BP and i~ the prima1}'t'EideralJaw e.itforcementaAency re;pomible t"or
br:.·dtr securiry and enforcement <'IfU.S. immigr:iti<'lnlaws hen1.:een U.S. ports nf entry. :'\i: Chief
.n1d is ;1 supervisory nll'i<:iil1
nf' nordct· Patrnl, '\fr. Orti,- uvcr.-cc:-; all nnnlcr 'J>;1lrol11crsu1111el

re;pomible for implementing the Title 42 Pro<eB ba:ween US. po1is of entry and app)yin,Q.the
TTaiTfanDetetrence P<'llicy.
29.

ncre111la111.
l:.i::. Cu:.tums and Runlo· Pro1.a:liu11 is a s1d>-agcnt:y of' l)TfS .n1d an

"agency'·'within themeanin,Q.ofthe:\PA.

&?~<iU.S.C'. § 271~ Sl~~ <tlso51.l.S.C. § 551(1). It i~

rei:p<'lmible for the prncet-1:in.~,appreheni::im, nnrl detention
l:.i::. 11or1sul' cnh)·.

r.nplias prinrnry

{)f

t1011ciri1.a11:
prei:etll at nr between

rc:-1musibilil.)I·1hr i11111lc111c11l.ing
lhc Title 42 Pnircss ;nut lhc

Haitian Deeem:o<ePolicy and conductlltg expuJsjOJ\Sofnoncitizem ~11bjectto dteTitle 42 Proce~s
and TheHaiti.In Detewence Policy.

30.

ncre111la111.
T;1c

n. Johnson

is ll1e A ding Director uf'TCF,. Tle is sued in his nll'i<:iill

capa<ity. In that capacity, Mr. John;on ove11ceesall IC'E pet:s01melaud js
-10-
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rei:pmu:ibliefor r.\o·erseein.!;,
immigratfon detention, inclnrli".!;,the det.tntfon (If ncmciti,:en1,s.nhjtcr.
lo 1J1c'T'itlc42 Proi:c:..s .n1d Lhc Haili;u1 ni:lcrn::nu: Pulii:)•, an,I t·;mying uul. ex1111lsiu11
llighls or

noucitizetH su~ject to rhe Title 42 Proce;1: ancl dte Haitian DetctXencePolicy .
Defenrlam. t:.8. Tmmigra1iml anrl n11:rmn1:F1ltOl'cement is. a sub-a.!;,etlcy(lfDHS

.H.

;nut ;111";igcm:f' wi1J1it11hemc;111i11g
of1.l1c AP:\ . .~r. 0 G.S.C. § 271 ;sftft also .STJ.S.C:. S5.SI(1).

It js re1,pomible for e.xecutiu.~reJnO\ralorders and overseei.J.1.~
immi.~ration<lete.ntion,U1clt1diu,~
the
rlet.entiml (If 11r.nciti1.et1i::
subject t(l the Title 42 Proce~1-and rhe Haitian neten-etlce Policy. Tt .iJs(l
rnududs

;1ir011i:rnli(111s
to i:xpcl 1:r rono\'e nont:il.ll't:ns fhnn lhe United Slalcs lhrnugh its Omt·t:

of Enforcement and ReJno\<alOpe.mtiom. IC'E h re;ponsible for srhedulu1.~ and coordinating
e'>.jluli:iflntlighr1-(If nr.nciti,:ens subject t(l the Title 42 Procesi: and rhe Haitian ner.errenc,e P(llicy
v,,.hocannot he t:'q•cllt:d dirc:i:IJ~·In l\•fcxirn Lhruugh a t:.S. JIOrl ul' cnll)·. 3

Defendant X:wia: Becma js die SerJ"cC:uyof lfiiS. He is sued iu hi; oft1cfal

32.

capacity. Tn that (.ipacity, Secretary necetTa direct£-each compr.nenr. (lfllTTS, it1cludi11.~
CDC.
ncrc:111hn11.
t:.ft nt:p;1rlt111:nl.ufTTcalth ;md TTum.n1St:r.·i<:e:- is" JC.ti:rnl rnbit1d.·

31

level depaatme.ntcid1e U.S. AOYeilllllffltlfiiS js an ''aAeJl<~{'n,itbin the meani.J.1.~
of the :\PA .Si>i>
5 t:.8.c.

~

551(1). lt is re1:p01li:ibliefor administe,fag

pn:om1.i11gpub lfr hi:;1llh. Tis t'Olll)IUllt:IIISin dude

health and human 1:ervices aimed ar.

enc. HHS,

lhmugh

enc.

i:- l'C~pm:-iblt: fur

i;sujn.~ d,e public health order; and regulations underlyll1g the Title 42 Proce;s.
J4.

Defenrlam. Ri'lchellie P. Waleml.:y, M.D., '\f.P.Tl, ii: the nfl'ector of

r.nc.8hie ii:

suo:I in ht:r nll'it:i;1l t:il)Ji1t:il.)'·.
Tn 11ml <:;111a<:i1.y,
n,·. \Valcnsky is:-ut:d I.ht: p1d>lic l1eall11 1:nle1-s

underlyin.~ the Title 42 Pro<es; U.1this ca;e.
J'.'.
illl

Defenrlam. Centers fr..•Oitsui:,e C'flntrnl and Prevention is..i i::uh-agency nnnrn

•';1ge1u)··· within L11t:
mc;ming oflht: AP:\.

Sn,.sns.c.

and

s5:SI(1). enc is i:hal!o!t:ilwill, figl11.i11g

3 l>t:ft:iul;mls M.t~ms, Ferrara, Orl.i1.,..tnclC:BP .tren:fc:rn:1i l.tHollc<.tively as .. C:BP Dcf'c111lants
...
Dcf'cmhnat;eJnhmon m1.:IICE arc rcfcffcd tn <.·ullcdi\•cly m; .. ICH Dcf'a11hm1s:· C:HP Dcf'cmluut;e,

ICE Det'e.ndant;, ancl Defendant; Mayod,.11: and Dffi are referred to coll«tively a; "DHS
Defendant~."

-11-

ca~P.1:~1-r.v-11:iH1 I

l)or.umP.nt 1 1-ilP.d 1/i✓O.i/l

PagP.1Hof!.J1

p1d>lichealrtl threats, including tomm1uli<:ahle diseai:ei:..Tr is re~p,uHihle for ii:.i;i1in.~
the pnblit

lu::;111.h
onlc:rs ;1mlrc:guli11.ious
11nilcrl~·i11g
ll1eTille 42 Pnx:c:s:..4

FACTUAL . U,LECATIOl'S
T.

Tht. 1:ntt1:d Stflt1s:1 hhf.()l'Y nf nnr.1-Tlatthm 1mm1:rarJnn pnllc:IM.
36.

rnt·ism aml white: :.111irc:ma9•
mot.i\laled I.ht:1::;11·liesl.
t: .ft immigrnliun

:\uti-Rlad

policies and lun:e contint1edto ;hape immi~rntion lm.,1sthrou.$ the pre;enr. ( Haitfam have bea1
nne oHhe moH common tar.~ets {)flhe Cniled Stat.el:' r;,cist, exclmionary fH'lliciei:.ti

37.

Hait.i's histrny ;1s ;m indq1c:111lt:11l.
1:on1111y
hegius in lhe early 1OOOs,when nlac:k

:\:frica,u liberated thamelve; from ;la,•eiy au<Icolonial nde. The H~itfan Revohltion in 180:I
mart;ed nor.<lnly the end

(If

nearl~• ru·o centuries <lfPren ch <:(lntrol,but al~o the (reaticm oflhe tiri:r.

fi'Cenli1d; naliou iu Lln:\\'estt:i·n Ht:mis11ht:1·1::,
;11111
the ouly 011elo g;,in i111lc:pt:nde11<:c:
ll1musf, lhe

11pri;in.~of emla,•eclpeople. \\'ith thi1:re,•ol11tion,Haiti aboU;;J.10:l
;lave,y almol:tsbayyean before
P1-ei::ide11t
1\hraham T.intnh1'i:. nm:mcipntion Proclamation. T<lrl~•. Haiti ii: at leai:.r.9:5% nlad; and

lms one or I.ht: hight:sl. 11cn:e11l;1ges
ul' nli1d; mili.:111alsin lhc: Wc=.h:ru He1nis1J11erc:.
\~ti1t1ils

iltdependtnc:e, Haiti inspjred enslaved Black people 2irroH the world and offered tfeo:lom and
cit17eni:hip to all mack and indi.~encmi:.penp le flf the 1\mericni:.

A.

Tlte t.:uiltd St,tlts Jrns loog SUJ'JJUJ'(tdUtt econoutic omd polilic:tl subjulaliou
ofTT::,i1.i~1ns.

38.

4

fullmving ll1c:TT.iil.i;u1
Rt:\·olulinu, lhc:lJuited ~t;il.cs viewed lhe nt:w nation ;1san

DefctHlanl; Becarn. lfiiS,

,~·alensky, and CDC are refe.rro:1 to colle:tively a; "HHS

I )c:fcmlauts:·

'Su, P..g.,Kat Murd?.il :mrl Waller

Ewin.~, Ph.D., TI1e T.e.~cy flfRil(ism within the t:.K n(lrder
Pal.ml, :\mc:ric;111Tmmi.~-al.i111C'm.mcil (2021 ), hllpli:-'/www.;111u::1ii::aninnni.~•1tiu11cuu11c:il.or.~/

rc~carch,'fog:acy-racism-within·11~-bordcr-patrol
"See, e.g, f abiola CiJ.1-e:1;,
r-J1,.1u1mericn
L?eps nJrniu.~Irs B(K.kon Haitfrm ,\1igrams,Vox (Sept
2·1, 2021, 2:~10 P\t), h14):.:/hw.:,,.:.
vox.rnm/22689'172:11ai1.ia11-migr.1111.s-a:.ylum-hi4ury·
-vioh:nt·e
(.. [ E)\•c,y 11rc;.i1it.,11.i ►1I udminislrnl.inu ;.iut·c lhc 1970;. hits lrc.tkd H>iiliurncdiOl..'Tt.111.ly
llrnn ulhl'..T
m#~fallt.r~rol1ps,
~je<rinA a1:ylumc:laim;,holding tbttu lon.~ei·jn daemion, ancl makiq~ it harder
for rhan to ;ettle down ill 1:ate<y.").
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e'){ii;:r.ential
threat (lfnlacl< urwii:in.~and liheration and did nnt diplmnatic:tlly recC>Jtni7eHaiti for

200 ~·cars, lhe Uniti:d 8t;iles has at·tivel)'·
num: 1Jm11
lrnlr a renlrn-y. Thrnuglmul. Lhe s11bseque111.
oppre;;ed and <li,trimjuated a.q.aimtHaitian;.
J9.

Tn I82:5, \i.t1e,1France demanded that TT:ticip:ty the prei:ent-day equivalenr t"lf

billious ol'doll;irs for lhc so-called luss urct1slavo:l l1uman labor, ,'\mcricau bauks le11II.I) H;iiti al.

muricu; inrere.i mt~ ,o the nation c:ould~woidFrtnrh reotrnpatiou. ~
40.

Tnpart to e,ncnre continued p.1~1nenrof this debt~ the United Star.ei:forcihly Mtnpied

Haiti lh1111101:; lo 1934. nu1i11g 1.1ml.period,

r;. ~. ullicials cng;igcd in vinlenl ;uul de;1dl)'·

repres;iou of Hajtiaus n,-hile re;trncrurin.~ the nation'; erouomy and conuitution to benefu
:\merican itu.ereim.8 The l:nited Srar.ei:ultimately withd1-a11,foll(lv.in~ mai:i:. (tt'gani,ed rei::ii:.r.ance
b)· the Tfoilian pel)11le.

41.

Followin.~this occupation, the t:'1Ute<l
State, <ontinuedto promote j1; fi.Juntial and

pnlitic:il interei:r.i: in Haiti tt"I the den-iment t"lf the Haitian penp le. Tr i:u1)flo1t.edthe bmral
ili<.tillor.-hipsuf f'rnurnis m1CIJe;in-C.laudc n,...,~.,lier,which,

m·e1·

a 1.hirty-ycar-11e:rio1l,
rnnlributo:I

to inequality, impunity, deuabHizatiou,and ma~s poverty in Haiti ;ind r~ulted in the death; of te.m
l\flhomands nfHaifian£- mid a diai:pMa ofthoui:.andi:. of othen:. tleein.~ vinlente.
42.

~·t:m~,1J1et:niled S1ale:-h;,s iul.e1Yt:11t:d
tu prop up L·<11Tup1.
lt:ade1·sin
Tn more n:<.·t:111.

Haiti, funher u"de.i1ninjn.~dte rnle of Jaw and hmna" rlQ.hts.The Cnjred State; v:as inm1unental
in the election nf\fichel \fan:elly and hii: hand-picl~ed snccei::sorJovenel '\fofi:.e, despite T\lfat1.elly
'1:
inn-easing slide towmd aullmril.mianism

;111.t

l\foise's

Ji;1111lilt:11I.
clcdion

mul sul1sc<J1tt:11I.

cli,;olution ofparliameut.

~ St•l•

A1arkncDmit. Franc,•Pulled Off011e qftli-.QGre(tkst Heist.1b'n!r. JI Left H<dtil'l?rJx.>tuaJ~;·
Jmpo•'!Jris/Jed.Minmi Hcrald (July 1). 2021). https:/,\w,'\v.m.fanlihcrald.com;opjniou;op·
c,l:arti t·It:'252809873.l IInII.
8 St!~ ..,mmm11ch1Douyon mul Alp-c~aS1..11imv>1II,
JiarifHJl)t,Jlm.t:tJtul
SiJ»-tm' An·, /Vuiuroi,huJ.Htiiti. 's
Disasrers Are -111/an-lvktd;!,Too, \Va;h. Po;t (Au.~ 20, 2021, 6:00 A~I),
httpi: ://Vl\.\'P.t.w·a1:hin.c~,toupost.c~n/omlook.i2021,'00/20/ea11hqual<e~-~t<1nn~-are-narural-haiti~
di:11ulcni•a~maa-1m1Ji.:-too/,
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Tn the face of rhii: Ion.~ h1!:rory (If p(llifital and econmnic imctabilicy, TTair.iani:.
ha\•e

rcmaim:,I sh:adn1st iu ll1ci1·slmgglc fur aid.nuom~· ;1gaiusl e"(lcmal an,I i11tcrm11fon·cs seeking tu

E:."<ploit
d,em It wa; d,i; re1:olute1:piritthat C.S. Spe: fal Envoy to Haiti Daniel Foote referenced
in his 8eptember 22, 2021 letter rei:.igning hits pom in prflfet-t.oflhe Riden :\dminii:rrntiml'ts acrfom
iu Del Rio 1h11111(111111.
Ciling the U11itc1lSlates' hmg l1isl.<ll)'or inh:rvcntion .uul lhc inl1um:mc

treabnent of Haitians, :\.lnba;sador Foote remarko:1:''f\\1hat

Ollf

Haitiau fi:iet.1<11:
really u1~mt,and

need, 1!:the C>PflC>t111nity
u-.chart theil' 0\1/11cmtn.~ v.ithout intemational flllflfleteering and favored
i:;uulid;1les.··
B.

Tbt l:nited States uus lo bnmlgratlon t>ollcr to dhn1mlna1e ag;dnrt
H•litfau:,-.

44.

:\1: d,e Cnited State; wa1: interfering with Haitian affair; aud contributiJlg to

b1tt-ge()nit1g political and ec()n(lmic unrem, it w~,s ali:;:(Icrnft.111.~immigratfon policiei:. that
i>J►cciflrnlly lae~cleil TTaili;msfur disp;irnte 11~1lmet1ltu keep 111cmoll'lJ.S. suil. !>

45.

In 1978, the United States r1eated a poUcy dubbed the "Haitian Pro.Q,l11m,"
which

ja1led atTi\,in_~Tlairfat11:and 11n1\•ersallydenied their ai:~·lmn claims dei:pite rhe known atrocitie
bcing c:ommill.o:Iby ll1eT)uv;1licrrcgime

46.

;ii

lhe time. le

TiteHaitianPro~ram. wa1:strnck dovm in Httitian Ri!/i,O?ee
C't~111er
1·.Ch:iletri, which

held the .~ovemment i:;:ystematically rlii:.crimi1,ateda.~aini::r.Haitian ai:;:ylmnseel,en::. 503 F. ~11pp.
442. 410 (ft 0. Fla. 198())("TI,is c:ase iuvulve- lhuus;u1ds ur

LnJlat:k 1Tailia11nal.iuuals, Ilic hrul.alit)'·

ofthei.r govenunem, and the pr~iudlce of oun.''). Tite Utited State; quickly impltmemed a

tl~'

policy re'11-1iringthem t(I he detained without Ml ()flf)()mn1icyto plli:t hail. The P"lity a1>peared

~''Tl.ii. ini.l.mdive tu uole llmt, de1->11itc
the idcologic;1I ilillef'cnc:ci; hd.wccu ll1e C:.ntc:1·,Rcagom,

Bu,h 1. CJinton. and Bushll admjujsb·atiou.,.each ha~ pcr~jstcolly discriminated against Haman
entrant~ .... " Roia: Dmjch. Gut1rdi11g
tltt• Uold-.Q1•1Door: .-t.meri<'(m
immigmiio111,oJic:,·and
fuuuixnmJ.s Si.J,r:f'
l8.'i2, ;it 213-14(2004).
AgoUul Hoili1u1 A'1i)!rtJtti.Vlf't.u• lVt.'u·,r l.iltJii,u[ II>
le Si!~ Cm·I I.ind;rkuo!1, Violttm:~ ond Jlt.11:ism.
.,tgt>1"S'011 Hors.ttxrct, Wa1:h.Po;t (Stpt. 30, 2021, 6:00 .AM), http;:/:'wu,w.t,.rashiuA(onpo;uom.:
outlook:'2021/10/02:'\•ioJeuce-rad;m-against-haitfatl-mi.!;l".Utts-waM>tvet•-Jimited-ho1-s:ebar.k-

1idcn/.
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neurrnl on iti: face, hur.i::Mt1!:r.ici::
i::hO\\'erti;electi\:e n1>plication to llaitiani:: and dii:cm•e1y i:oo~hr. in

to contim1eit1:"Haitiru,Pro,rµ::un.":'JI F.2d 1455, 1493 (1 Jth Cir. J983), on reh'.~,727 F .2c1!>57
(I Ith Cir. 1984),qfl'd, 472 U.S. 846 (198:5). US. omciali: adopted r.hii:.policy to deter Tlaitinn
asylum sed,ct-:-, c\·e,1 ;,:-. Ilic 1.lu::11-Dqmt~·
AU.rnncy \lc11e1·;1ladmowledgo:I

i1 cuuld LTe;1lcan

appearaJ1ceof"conctntration c3Jnp;'' tilled "ith Black peoi>le.An Ele\:eiuhCirt.llitpaJ1elin Jt•m1
"· Nt.L«mheld rJrnt the i::elective :ipplicatfon of the policy to Tlaitiam violated equal prn1ection,
p;1rl.it:ularlyi11lighl uf' 1J1cgonnrmcnl 's hisli11)'of disnimiuatnr)• 1101ic ic=,;agai11sl1 laitians. Td.

47.

Durin.~the 1!>80;and 1900;, dte Cnited States be~an an agA,re;si\o-e
inrerdktiou

policy to intercept TTair.iamat i;ea :ind retnm them r.oHaiti u The r11-.lity,vai:.dei::i.ci1udr.r.pret;eru.
Tlaiti;111migrants from re;1chiug U.~. Sl)il, where lhC)· <:ould rc•1uc=-;I;1ct:e:-sI.I) the U.~. ;1:-,1·lnm

proceu; anclto evade it; non-rdoulanent ctUgatforu;under inrematfon.illav: not to return a;ylum
i:eeket'i; to a ti)unrry in v.1lith the~· wmtlrl he likely to face peri:ecut.ion. Under thii: policy, TU~.
;mlhurities iutcn:epte.I lens nl'lhous.nuls nl'l1;1ilian ;1:-,1·lnm
secl.:e,·s;1tsea ;md prevented ll1em from

;eekiu,~relief in the CniteclStates. Iudeed,:fi:om.1!>81
to 1991,only N\"!n(r-eighrout of over 25,000
inr.erdicr.edTlaitimu were nllowerl to enrer r.he United State;.
48.

\Vhilc lhe Tlail.i;111
interdidinn polit:y was in 11lacc, the United 81.;1lcssingle.I out

Haitian mi1¥au1; for detention at GuruuanrunoBay. .Ar dte hej~11 of tbi; policy. ;11lea;t
12,000Tlaitimu were held nr.r.hel:.K military prii::cm.
49.

TI1is dispmprntionatc use of dcti::11tii:on111tiuue:-l.l)1l;1y.
~nl.onl~· arc nlild: migrnnb

in Ae!.lei·al
more likely to be held ju immi.ci.rntion
detention,but Haitiruu are pa,,icularly targeted.
Tn 2020, Tlaitiam coni:.r.inn.erlthe lar.ci,ei:.r.
11ar.io1rnlicy
.~oup in family det.e"tfon. \\'hile accounting
for mil)'· 1 11crL·t:11t
uf as)duru dc<:i:-iuus ailj11dirnle1lin 2010, Tfoili;u1srepre~i::11te1l
lll(trc ll1a1144

11

Sl'I' J'1,:rlli>,gHtN:k l'rollu:limL·

How qjJvlwri1,g 1.uu/HX1(•r111.Jli.=11f.i"r1
l1tJ.[,1,-"ril
/Ja·,Highlio A.vylum,

Katku1aJImmi.ci.rruuJustice Ca1ter and FWD.us, 6 (2021), http;://i11"U11i.r~rruujus1ice
C(!lf';ite;:·
det'auJt.'files/contem-type/commentary-itetn:documettts/2021-09/0tlShoring%20A;ylum%
20K,l!OJ·I_
Cbuplc.,:,J.
p df.

percent <'Ifall familie:: l<'ld:edin TC'Rderent.i<'.4l
rb..uin.~ m1mmer2020. Thmugho1112020, r.heru,.
rnmii,tcnl.l)·1lc1;1i11cil
nmrc Tfoi1fonfamilies 1'1;111
;111)·
01J1e1·
nal.ionalily.

50.

Contanporary jnunlwation 1:ebietn~h:n.realso .ijmed to pret.re.nt
Haitian migrants

ti'flm reach1n.~the United State~ t() i;eel, a!!y"lum.l:nder a policy lmC>\\>ll
:it-"mer.erin.!t."fin:r.
implcme11tcd11111li::r
Prc:-idctllnarnd:. Ohmna iu 21116in l'c:JoJHmsc
tu ;111imn,1:-1:in Tfoi1.ia11
ruigrnnli,

:;eekiq~a1:ylum,C.S.. offi,rfal; limite:1the number ci mjArnnt:;permitte<l
to 1cq11esc
.11:-yhun
at po11s

1lJl[Hnhn1i1.y
lo re11uc=.I
11rn1.e1:1.i1:.1.
The 11ulic)·lrn:,;i,im:c been held unlawfol by ;1fcde1·;1I
1:01u·~Intl.

nee beforeit prevente<ldtomand; ofHaj1iausfl-omexerci1:ilt~
theirrights under C.S. law.
SI.

Tn January 2018, nns

annooncerl the terminnti<'lni'lfTemporary Pmtecterl 8t:in1~

for 1l;iil.i;u1s,dc:-.11ile
dire mmlitious iu Haiti. The 1mli1:yw.ii, cnjnincil all.er a ,li:-1.rit:I.
coml fmmd

dtat the poUcy v.';ls Ukely •·ba1:e:lon rnce ancl>'ornational ori.q,ilt/fflu,icityag.iilt1:tnon.n,-hite
immigrant.!:in general and Tlairi:uu: in p:,n:iculM." ,'-;/tgel1·. Tmmp, .~4SP. Supp. 3d 287, J03
(En.K.Y. 2t)l8); Sap-I,: Trm,y,, .\7, f'. St1pJ1.3.t 280, .V74(E.O.'\J.Y. 2019) ("nai,cil 011L11e
fodi,

on tbi; record, and under dte factors pre;ujbed by ....
1rU1wro11
Heights, d,a-e is bodt direct and
circumHanrfal evirlence ;i diHriminat.i'lry purp<'lseof rem<'lvin.~no"-whir.e immi.~anri:;:ti'nm the
fa<.'l.urbehind 1J1e1lc<:ii,io11
TPS fur Tfoiti.").
l :niled f:.l.atesw.is ;1mo1.iva1.i11g
IAllcn11im11.c

C.

Tbt l:nited States' recent 'JltJt 42 n·oces\ has beeu brutally depJoyedagainst

H•litfau:,,.
52.

Titemou re:em exampleof the crutecl States· <liuriminatoiyjuuniAr.11ion
p0Jicje1,

is the implementatim of a pH1'flOl1.ed
public health Mder under the Pnhli c Tlealrh sen.-ice 1\ct,

42 r:.s.c:.
§ 26.l.
53.

While dteme of Title42 be~anunder fonner P1e1.ident
Tmmp,Pre;ide.ntBMen bas

cnnr.inned11;me

with alnnnin~ incre.1~e!:
aJ~1imtTTaitiMu.nuring 2018 anrl2019, fonnef'Tn.nnp

:\dminii,trnliun oll'icial ~tcpl1cn\1ille1·advo<:atedu:-ingll1cgm:c:nnnenl.':,;
publfr he.1llhpowe1·stu

re;trict i1runiwationand end mi_q,rants'acces; to .11:-ylllJu.
Ihi1: p1-oposalfollowed a bhtory of
bi~nted :indXetli'lphi'lhicpnliciei; ad\•ancedby the Trump 1\dminit-trntionto ~capeJt<'lnr
immi.~ranti:,

-lo-

pM1.1tularly thoi:e from prerlominm1tl~· nl:ld: cmn1trie; lil,e Haiti that then-Prei:ident Tn.nnp
rc:fcrrc:illo as "shillmle n:onlric=-."

54.

In early 2020, the Immp .Adminj;tration ;eized upou the A,lobal CO\iJD-19

pm1de1111C
ai; Ml oppo11nnicy r.r. e:-:ecur.e·Mmer'i: prnpo;al. n~ite

objections trnm enc

public

lu::;1lthe:q1c:rI:-that '·there was nu vali1l J11tblit:hcall11reason'' fu1·au uni er u111lc:r
Section 26.1, lhc:tl·

P1e1.identTrump •mnowiceclou Afarch 20, 2020, that Defendant C'DC'would hsue .in order ''to
n1i;pend the intmctnctfon of 311 individual; t-eeking r.r. enter the l :.8. \\>ithout proper rrnvel
1hx:umc:t1l;1tin11"
;iloug lhe 17.S. border. Auy migrant sul1jc:d to Lhe nnlc:r wuulil be "imruedialel)'·

rerumredl" ''Without delay."
S'.'.

To implement rllii: it1lfni.c~.rntim:inthorir.y cnni;:ii:tenr.with then-Presirlenr. Tm1np'1:

ilircttion, Dcf'cndant enc

iss11e1la regulation, wilhout a1hr.m,e notfrc and cumme11t, pennill.lllg

dte a~en<y to prohibit dte "introduction iuto the United Srate; of penons" from forei.~.nco\lntriet
See 42 C.P.R.
56.

~

71.40 (the "Title 42 Re~nlatimf').

me

P111-:,;11a11t
lo lhis (HHJmr1.cdregula1.01y m11h,ni1.y,Def'e111fon1.

issue,I ;m onlcr

clire,.;ti.J.1~
d,e "immediate su,pe.mio" of the i.Jitroductionot·' certain non<itiza>s ;eeki.Jig ttlb}' at
pr..u of entry or her.v.:ee" pr.tti; of entry v.ir.hom pr()Jler travel rlocmnet1t1:.Order Under Sec1ion1:
362 mul .\6.S ul' lhe Public Tlealll1 Sc:t,,it·c A<:I.::lus11c11ili11g
l111mdudiun ol' Ccrb1in Persi:o:,; lrum

Comurie; \Vhere a C'0tnJmu1i<.1ble
Di;ea,e Exi,t;, 85 Fed. Re~ 17,060, 17,061 (Mar. 26, 2020)
(eff d:ite '\far. 20, 2020). Defet11fant Cf>C has t-ince rei;imed i:;:imifarorden;, moi::r.recet1tly in
:\ugusl 2021, Lhal.continue lu pmhibil. ,·o\·crcd m•m·iti:r.eus from c:tllcring lhe l:nilcd Slal.t=,;

puiµortedly to "prote:t"' rhe publit "durit>Athe COVID-19 public health e.in~ency." Publi<
Tlultll At-seBment and (>rrler 8ui::pendin~ the Ri.~h• r.n Tntroduce Certain Per;om from Cmmtriei:
\V11crc a Qu;11omlin;1hleC1:.mruu1irnblc nise.1se f',xisls, 86 f'ed. Reg. 42,82..<I,42,828 (Aug. 5,

2021). In Decanbe.r 2021, Detflulant C'DC 3JU\Otmcedthat it would keep the Title 4 2 order in
place.
57.

~horl.l)· ;10.erOelCmhmt (';l)C's i:-suann ol'tl1c Title 42 Rcgulalion ;111d1J1e'\fon:h

2020 publi< heald, crder, Defenclanr CBP be~an cle\relopin.~mutdards i.Jnplementi.J.tg
the order.
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ny :\pt'll 2020, nt.tEndanr. r.nP i1,1,nedan intenial memorandum

eslahlishing 11rnc:o:l11resfur applying ni::f't:mlaul Cl)C's rndi::r under ·'011i::raliuu C:;1pio"(lhc "CnP

Capio ~[emo" or the '"Memo").u The CBP C'apioMttno pro\rjde; that "all proces;ju_~rof eova-ed
nmcit17eni:I will he done in the field" ''ltlC> the m3ximmn e\'t.etll poi:i:ible." Tr :tli::o direcr.i: that
nc;1rt:sl.11mt or
i:nvc:rcil 11uni:itil'ct1sslmu Id bi::" immc1fo1ti::lyrcb1111i::d
to l\f ex:i<:o<wC:;nmda" ;11.1J1c

entry or tr.imported to "a cledkated facility for Umited holding prior to e.'-:pul;ion''to their home
country. The CAP C:ipio Memo pmvides: no proce~s: for c"'vered ncmciti1.eni::r.n i:eek 3e(ei::i: to the

t:.s.asylum

prm:i::s:,;aud in1lica1c- lhal U.S. innnigrnliun oOlt'ial:,; ;11·1::
111n1>ml.o:1l)·
.. not opc1,11i11g

pursuant to rtheirl aurhoriti€S'' 1mder C.S. inmigr.irion Jan,-; n,1,eu proce1,;U,.~and ;ununarily
e\jltlling Clive-red11oneiti1em.
58.

~im·c J;nmm-y 2021, OTT~ Dcl'cudanls have im:rcaso:I 1he rnlc nf' expulsion:,; fur

Haitiruu under d,e Title 42 Proce;,. Durin.~ the firsr weela of the Bicleu Adm.U,iur.irion,DHS
Defenrlanr.i: etlEcmaterl the expuli;im (If more TTnitfani;under the Title 42 ProceB than durin.~ the
1:nl.ire Jllinr fhrnl yc;11·mulc:r L11cf'unnct· Tmmp

Admini:-lrnl.iou. Tu L11cpast clcvctl mc:.1Lh:-.,

Defendant ICE has <ouducted nearly 130 expuhion 1U,!~bt;
to Haiti
n.

DIIS Dtftttdrou~ ,•fohttt th('; rlf}tts

ot thomands of Ilattirm nsylnm srtktn tn Dcl

Rio,

59.

DIIS. De.fendamf Et1forcemem-0fthe Title 42 Proc,e1,;3~aimt1Iaitians bas alw~·,

hnd devastntiJig,dfect~. but it hns tnkcn 01\ additionnJ dllnuuions since Scptunbcr 2021.

Vlfo:o

dwmamh ofHajrian migrant&bcgnn to nrrivc near the Del Rio rot1 of Entry jn Del Rio, Tcxn&.
60.

Pt-esideutDidett, throu.$ the KSC a"d DPC', a11dDim Defendant; be.~m receiving

intdligcmc report~ iJ1August 2021 jndicnting thnt they could soon nntieipatc an incrcmc in the
number ofHnitians scckilA nylum jn Dd Rio. SU,ccthnt time, their rcspomc ha&bcco to adopt a
~erie£of ded~iom and poJicie; designed to suppres; the gr-0vdn.!;,
number oflhitfam aniviu.~ at
the border and to dctcr .Haitinus from seeking: n~ylum in the United Statcs in the future

1
~

JLUp~://w,w
.·..do(.·unu:uu:loull.org/Jocwuct1l$h)82,1221-co

VID-19·CAP10.hlml.

((r.llecr.ively,the ''Haitfan Deterrence Poli(y'·').
61.

TI1cHaitian Od.1:rn:m:ePnlii:y rcsullcil frnm ;i series ul' ,lisLTch:da:isiuus made h)·

Pr€1.ident Biden•s ;enior ad\.i;on on the NSC' .ind DPC' in September 2021, under audtority

rleleg.11edhy P1-ei::irlem
Riden. Prnm apprr.~imntel~·8ep1ember 9 t(I 24, 2021, nt le;,t-r.I :5,000
Hai1.li111s
wi:re hel,I in ;1 mal.:ei,hill.c;np fii:ld ct1«:;1mc•mi:111.
for rit:ld pn-1<:i:ssiug
cuir.-u;mltn 11,eCBP

C.ipio l\•lano near dte Del Rio lntern:'ltional BridAe (the "C'BP Encampment"). As directed by the

W'hitellome and Deftnrl;,nr.l\<faynrkai:
pumrnnr.to the H;,itfannae,rence P(llicy,Dll~ necttndanr1;n11l1•cr.-<11mel
IAl<Jk

IHJ

steps hJ 1irq•me tu 1et·i:ivi: lhuus;mds or as)<lum scd.:ct~ in

nd Rio

1n

contrnst to DH$ 's approocl1 to sim.ilar ckcUJmtance; iuvolviq~ nou-Haitiam. As a result, C'BP

r.rticen: deprived it1rlivirl11al1:
in the C'J'lPEncampment (lfhai:ic human nece-siciei:.lil<eudlicienr.
rood .n1d \4·;1h:r, igum'C!ltheir mi:ilical needs, and pmvi,li:d nu shelte1· IAl pn:ti:cl. them

Jh1111

lhe

blaziq~ mn, triple-<UAitheat, and copiom dmt. When a;ylum ;eeken attempted to protride t"'or

1:uchneerls themi:elvei:.,the~·were Mlen phyi:ic:iltyor vernally ai:.i:.aulred
by cnP Mficen::.TJpm
iul<nmation and bi:lief, ;11J.e1·
alluwiug Tlail.i;mas)•lum seel.:ct'SIA• sullc:t"fur ,J..ys, nns 00lt'e1~ ,lid

nee Hree.n rhe1:eindividuals for fear of retum to their home (ountry or proce;s the.infor a;ylum,

imtearl acti"g to expel them ai: quickly ai:;:p(li:1:ih
le unrler the Tfair.ianDeterrence Policy, either (Ill
cx1mlsio11nigl1l!-itu Tfoiti ur by frn-t·iugi111livid11als
In \11:xirn. lu 1hcri:sulli11gsd"ii=-ori:xc►11lsii:o

t1ights to Hajri, ICE official; e.'Cpelledat lea'-1ol\e mothe.i·with a days-old-baby bcm iu tJ,e,l..!nired

Str,tts. ~r.rne expelled individuals dirl nor.even reali,e rhey harl been sen, IDHaiti nnr.ilthe~·gor.
nff1hc11lilni:, bi:t·;mse uffii:t:1~had lii:d abuul. wlu:rc lhe ai,-yhunscd<e1·swo-e bi:ing l.aki:11.
Mau)·

individuals were e.xpelled iu shackl€1.; upon infcnnation and belief, none ,vere A,i\•en au

r.ppr.mn1ir.y
u,request ai:ylmnnr 1:creeni11Jtfor
,.earor risk llftmture and death lll)llnrer11mto Haiti
nr lvfexfro.
62.

Titjs bmtal aud rnpkl expul;ion of a;ylum ;eeke.n n.-as inta>lional. Cnda: the

Haitim1neterrence 'Pnlicy devii:.erlby ,~llite Home t-enforotl1(iali:.,DHS netendants applied the
Title 42 Process in Ocl Riu in ;1manm:r i1ulillc:re111.
to l1um:milmfan com·e111sm1CIroi:used

011

reJno\iUA Haitian a1:ylum seeke.i·; a, quickly a, poBible to <liHournAe otlta: Haitiam fl"Om

-1?-
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el{ercisin.~their ri.~ht.to seel; ai:ylmn. DH~ Defenrlanu: implemented the policy \i.11iler.al,ing i::r.epts
lo shicl.t 1J1cirm:ti1:.1s from at·<:1:unlahilil.y,indudiug by 111evcn1.ingmcilia ac<:e:-s to lhe CnP

Encampment, r6.1ri<tin.~ the air ;pace o,·er the e.ttcampment, ancl expelling thctBand; of
indivirl11.1lts
before m1yhuman riJ~hti>ah111:ei:.
cm1ld he docmnenr.erl, it1vff-t.i.!;,at.ed,
or rmn:ued. On
i11l<n111a1.io11
mul belief, 1J1e;uloc•ti.n1.uul im11lcrne111.;1liun
nf' Lhe Tfoitian DcldTt:11t·c Pulic)· w.is

informed by a pa-ception that Haiti.all a;ylum seeken .'Ire dan.~et:om, \rjole.tu :u1d criminal; .i
rlii:criminar.My flllfl)flt:t tmvard Rlacl; and Hair.fan mi~anr.s~ a desire tr. keep mack ~nd Haiti:in
migrants 1ml.nl' the cmn1try; mul a 11lan tu semi a mess;1ge IAl oll1cr Tfai1.1i1n
asylum seekers m:t tu

come to the Cnited State;. For ex::unple,a 1:eniorDHS official tol<l,~-bite Home .inclother DHS
r.rticfals, inclurling Secrerary Mayorl.ai:;, that the Tlaitfan migranrg in Del Rio were more likely t\l
be ,·iolctll

wilh

110

nu:ts 1.11s111•J>trl.
lhis sl.;11.emcntOn inf'umlilliun and belie!: lhis vie\.\. w;1s

aclopteclby the White Home and DHS auclrernltecl in their Haiti.allDetenence Polky.
A.

nns O•f•nd:ml.i.

l;tke

IUI

!tl.eJ>S
.41 Jffep:we

f111· fh•

,mfidp:tl.l'd :irl'h•:,I

nrl:trgP

grou1>sof HaUiru.1a,ytum sedan In Utl 1Uo.

61

ny early '2021, Pretsident niden'i:: matt· anrl DTIB Defendatm

were mv:ire that

iuslahiliy aud de:-.1u:rnlern11dil.i1111s
in Haili had fi:tt:cd nunct·ous Hailians h> flee lo vari111L'-i
T.alin

American countrje1,ancl dtat many Haitian, ,vere tnwelin.~t0\\1~udthe C.S..bordf'.rto ;eek a;ylum.
64.

One month before thousond• of Haitians anil'ed

Dcf'emlaut Scndary

'1fo)•orl.:as rcdesignal.cil Haili

at the

cnP r,,compment,

1hr '1'C1tl)1t:t·m-y
Pmlech:d

~1.;11.IL'-i.
,'v.f'

De;iAllatico of Haiti for Iempora,y Protected Stam;, 86 Fed. Reg. 41,S<>>,41,863-71 (Au~ !,
2021 ). Tn r.he notice, S«ret..iry 1'.fa~•Ml:ascnnclurled rhat pror.ecr.erli:r..iu11:
wai: appropri:ue hecautse
11f'e:dnmrdin;1r;,,·co111lil.i1111s
in llaili, induiling ·'a 1h:1.criurnli11g
pulilit:;11 nisis, violou:c; and a

~.i.e~~erin~
increase in hum:u1ri#1t; abu;es," a, well as "rising foocl in;ecurity aucl maltmtdtjon,

1-.. 1·w~1e.tome

dii::e.11:e
epiden1itts, and high vulnerability of narurnl ha1arrls, all of u-hich h:we

bct:11forlher c:'ltac1::rl1alcd
h;,,·the lC:OVm-M

65.

J 1rn111lcmi,·
." 86 feel

Reg. 41,864 (t·i1.;11.i.n1
umill.c,l).

A•leanwhile,local oftlcials in Del Rio b~:ut alertin.~the Bid en Administratjou dtat

they e:-:pecterl il)C1'ea1:inJ~
arrival 1:of asylum seekers and lad:erl the resm1rceg necet-1::iryu, man:\ge
-20-
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tho;e atTival!:. :\s. early ai: Pebm:iry 2021, Del Rfo '\fayornrun() 1.(17anopublicly wamed Presfrtenr.
ni,lc:n m1CInns

T)eJC:mfanlslli.1tDel Rio m:t:,lc:il 10:lct'ilI SUl)JIUII. to assist wilh grnv;iug: t1umhe1-s

of border <roHin.~; at leaf.1Pre;ident Bide.it,, senior advisor, on the KSC .inclDPC', as well .is
Dll~ Defenrlam.i:, were 1"fonned llf the mayor'i: concerns..
66.

Tn Ap1il 2021, Pn:sidcnt nide11•s sfoff aud nTTS OelC'ml;ml.s1ttefrt:1I do1lain,licatiug

dtat Haitian ml~rant; di;propo11ionately :tffived and HOHed into dte United State; iu the CBP Del
Rio Sectr..·. T11rfle follm.,in.~ months., they continued ro receive intelligence repnrt1- that mi,q:ranr.
b1:nle1·nossing:s, p.uti<.·nl;1dyuf single, male Tfoil.i;m;1sylmn seekers, rnulimtt:11 tu incn:ase and

dtat Del Rio lacked re;ounes to meet the need:, of arriving Haitiam.
67.

P1-ei::frte11t
nrnen and hit- i::eniM i::taff' and nns

nettndants

received

re.~tlar

it11.cllig:cm:ein July ;11111
:\ 11gust2021 1'Cl1ecti11g
1J1et11(Wt:1nctll
ul'TTaiti;,msfix1111 So11ll1and Cc:nlr.il

;\.lnerica tonrard the United St.ite;, \Ve;tem Hemi;phere ianmiArntfone.xpe11s,vnmed the Bidal
:\dmi"iHratfon

llf the impending atTiwl of' thmts:inrls ot· Tlair.iru11:.Thii: infonnar.ion wai:

i:,mnborntt:il by inlmial iutcllig:t:ri<.'erq1mb and infonn:iti.n1 rt:L·eived from Lalin Ame1irnu and

local go\re.mment afficiab:.
68.

Dei:pite thei:e wamin.~. the White TTmi:e a"d T>TTS
T>efet1rlM1t1decided to r.al,e 11(1

ai:tion tn ph.m f',:r the anival ul' ll1c:se ;1sylmn :-ct:ke1-s.S1mi(1rWhite House omt·ials dismisso:I

repo11sfrom iuuni.~•iou

expei.is and local oftlcials and prtwe.iued H:'117
from taking steps to

prepare for r.homandi: llf atTivin~ Tlaitfam given rhe lmol\•ll ret-""-ll'Ce;hllrta.~e; in Del R fo.
69.

TI,c TTaiti;,mnd.Cfrem:e Polit:)' grc:,.,· rnd. uf and Cf1t:01npasscd1J1c:se,lc:,·isions.

Keither Pre;ident Bidei.1•sse.itfor Haff nor DHS Defe.itdaul:, .itre.inpted to arranAe ap,propriate
i11ti'a1:m1crnre,
peri:mnel, and re1m11r(es.tll t-1ippM. the le.~al proce;i::ing of the anr.icip:u.erlHaitian
asylum scc:l.:c:r-s
and ll1c 10.wisiun ol'nt:i:c::.;saryaud ;JJl(H'<l}Uiate
food, Willer, sl1c:ltt:1·,;11111
medit:al

care Imtead, as part of the Haitian Deterrence Policy, seuior \\'bite Hcuse and DHS officials
blocl<erl intemal eJl(ltts t()prepare humanitarian i11tf:11:b11crnre
in nel 'Rfo. President. nirlen '1:i::enfor
s1.;d1'ii l:m sto1111edeffurls tu 1irq•art: pul1li<.·hc.iltl1 res,:un:es, i11d111ling:
CO\•ID-19 lc:sling and

\'acciliatietH, for arrivi"g Haitiam.

-21-
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T\lforem.:er,v.1,ile C'RP Defendanri; had, in m<lnthi: prir..·. coordi":lterl \\>ith focal

nfri<:i;il!;tn L'.l'eate;1n:spite <:cnh:1·;11.;1lural neJ Rio dmn:h r,:r ;mi-.·iug migrnnls, L11~·n:f'used tu

levct-aAethi; additional re;ource as thousands of Haitia1li'approarhed the borcler.
71.

P1-ei::Met1t
niden, hi 1:senfor advii;<lrs.,:inrl nns

lo e11s1ue i1JIIJl'OJ1Tiatt:
inli-t1sl.mdJJ1e and rcsoun:es

Defendami: alt-orefiLc.edr.o tal,es.:repi:

lu l"a<:ili1.;1h:
sncenings

fi11· as)'·lum ur

wjrhltoldiJ1,q.of reJum:al and protection under the Il'IJAor CAT. Senior \Vhite House and DHS
nrticials did not m:ll\e mch prep:iratfom despite receivin.!;,:in ,.,11.ci,11:r.
2021 memornndum from

nni; 's Ofli<:e fb·• Civil Righls .uul C:ivil T.ibc1lic:-;a.h·isiug ;1g;1i11sl.
ex11ulsio11snJ'migrauts tu Tfoil.i

and empha~Jzlltg :i ";tron,q. ri~k'·' that rnch expul;ions woulcl ,•iolate DH$ Defendant~• non
rtfoulemenr. ohli.~ar.iorn;1ulder C. S. a1,dinrematfonal law. Tn :ldditfon, t-enior \Vhile Tlm11:ei::taff

;nut OTTS ncf'en1la11ts declined lo bike ;m)'· slq1s fo arnmge frt· C:\T s<:rccniugs for 1l1eTlailiaus

approaching Del Rfo, evctl though they had orclered ancl implemented the acloption of rnch CAI
i:creeningi: for M e~icilm in 8a1,Dit.!;,il in July 2021.

'72.

P111-s11a111.
I.O Ille lfailian Detc:neut:e Poli<:)·, st:11iur\Vhile 1To1L..;e
ulli<:i;1ls illlll nns

DefeJ1dam;blo<:k€(1effort; to prepan fcnhe arrival of thomand; of Haitian a;-ylum~e,eken iJ1Del
Rio, inclurlin.!;,eni::nrin~the prei:ence af i::itftidem. i"frai::tmcnire, peri;mmel, and re~m1rcei::to meet

Tlai1.i;111s'
l1asit· nct:ds anal pm,~de .idt:quatt: s<:rt:~nin~ for 1·clicl' ro:111ircdby law. Ou inl<11nm1.iu11

and belief, ~eJ1ior~SC', DPC, and DHS otllcial; belie\•ecl thar retb;jnA to make appropriate
preparationi: for a1Tit1in.~
:ii:ylum i::eel<eri:
would n<ll only deter ;ippmachin.~ Tfair.iani::from coming

lo lhc lmnlt:r to set:k ;1:-.)·hun,hul ;1lsudcte1· asyhnn seekers already in nt:1 R in fium aUt:111plingtu

rtrum jfthey were expelled.

n.

Thum:mds

'71

:\s Presidt:nl. Riden, his sc:11iorsl;10:and DTTSDdC11tfonlsrc<:eivcd 1qmrl.s of'h1rgc

ofTTaiO:tn :tsylum :(eel,•1·s :urh·e in Del Rio in Sepl.ernbu

2021.

Al·oup~of Hajtfan a'-ylmn ;eeka-s trnvelin,q.to dte C.S. borcle.rthrcu.Q,hthe late ;ummer, border
peri;mmel i" rhe Del Rio 8ector heJtan r.o observe an increai::ein cr0o:i::ingsby Tfair.iani::.Daily

e11t·ou11l.erswilh aniving

ilS)'lnm seekc:rs grc:\1/ tu l1Ln1dro:lsand cvt:nhi.1ll)· Llmusands. As lhc

proce~siltAof mj~rants under the Tjtle 42 Policy ~lo\J/-ed.jn late Augmt 2021 CBP official; set up
-22-

a "temporary inr:ite 1:ite" near r.he Del lU<l Tntemar.ional nrid.~~ the primary pc.t. ~f eotry in Del
Riu. Tiu: sih: v;;1s lurnted under lhe lnidgc: lo fi.11:ililal.e
L11efield 1iroccssing ormigr;ml.:- u111lerlhe

CBP Capio Memo.
74.

TI1e inral,e i:ire, hnwever, lacked 1:utficiem.re1:()1u·cets
t<lmeet the bai::ic needi: of the

;n,iving lfailian ;1:-.1·
llnn seekers and to 11rnvide lhem ado:111al.e
st:n::cniugs for reliel'111ulert;.s. h1w.

Tite lUtdct:-re;our(ed intake ~1atjon reflected the \\1tjte Home .incl DHS ,, ;teadfas1 refu~.il to
M.!;1lfli7ean~· appropriate intr;,i::trucnLret(I addrei::i;r.he ;n1r.icip:i1edarri\•al (If thflmatHi!. nf Haitian
migrants, even as Del Rio Se<:torp1:rsonnel n1ntinuc:il lo rq1<n·I;1lack of prnccssing t·;1pi1L·it)'·.

75.

Begl.lmin~in Septanbe.r 2021, thomands of people be.~a" crOGsin~rhe Rio Grande

near rhe Del Rfo Pnt1. (If Entry to s.eel<relief in the United Statei:. "'foi:r. M~the indivi<htaltswere
Tlai1.li111
mid had come lo Del Rio

76.

h)

request ;1syl11111.

:\ccordin.~ to DHS Defe.tt<l:mts,at lea;t 15,000 iJt<li"iduahcros;ed near the Del Rjo

P(llf nf'Ji.t11ryby mfrt-Septemher 2021. M:111yofrhe ai:ylmn i:eekeri: an-ivin.~in Del Ri<l at this time
,.,·ere c•arl. ul' f'amily m1ils. Public rq1m1s estimate that ap11ruximalel)'· 40 pcrccnl uf lhose whu

arrived "ear the Del Rio Pot1 ofEntl'y jn Sct>te.mber2021 wtre cltHdn.n.
TJ.

:\1:

Hait.fan ai:ylmn i:eel,eri: entered the United Sr.ate,;in earl~· r.nmid-Sepr.embet·, the

h:mptt'iffY inlake sil.e uuder lhe nel Rio Tnlmrntiornd n,·i1lge lume1l intu lhe r.np f'.nrnmpmcnt .is

C.S. offi<ial:: required .1,ylwn seeker; to rtmah, at the sjte t"or lo".~e.i·period; of tl.lne to be
procei:i::ed.C1lP ot'ticers ;,dopted a tid;e1fag i::yuem t(I prMes.i; arrivin.!;,miJfilllti::, 1:eparnting them
into four grnups Llrntwere i,leutiliahle by a numbero:I, t:olor-coded tid.:el: families will, children,

pre,Q!talltwomen, sjuAle men, and ,i.itAle wom.en. \~"he.itoffice.i·, called out uumbers, the
cnrrei::pi'lnrtin.~tid<et h~lrleri; were e).jlected to identify thetni;ehrei: for procei::i;in.~.\1igr:111t1:were
also dircdo:I to dill'ere:nl.sc<:tions nf'll1e CnP r-,nc.nnpment fom:il nu lhe cuktr ul' their tll'kcl!'o.

78.

A, the nmnber of a;ylum seeker; in d,e CBP Encampment wei.v, CBP jucrease:1

the numbet· (If pen.01111elmnnit(lrin.~ and p;,trollin.~ the encampmetlt r.n con.Q:re.~ar.e
and i:ecnre
;n,iving TT;1i1fo11s.
The~e personnel prnhihil.e1l ;1:-.1·
llnn scd~ct~ fh:.-n 111u\'i11g
freely Lhruughuut lhe

CBP Encampment anclinfonned Iudh•idual Plallttift~;and other a~Jum seeket'f that they were to

-2,-

wait until their numbet·wai: called for 1>1'C>ce~i::in.~.
Cp,ul infonnar.ion and heliet: at tli'tpnint durin.~
L11c
cxii;t1:nu:ofll1c CI\P F,m:;nnp1m:111.
\\.-crt:;m·ivingmigrnuts givt:11;1rt:;1:,;onablt:
up11m1uui1.y
tu

pre;e.i\lthe.mselvesto a U.S. immle,rationofficer and request accES;to the asylum proceH They
ali:o were not £-creenedfor a fe;,r (If ren,m r.otheir home cm111r.ry
M ,,1lner:ihili~· to peri:ecuriml or
lorl11rcu1mn1dum, as !b:Jllirt:du111lc:r
17.R luw.

C.

CBI' ])tf$Olmel abme Haitian :uylwu Htkert 1n Dd JUo p11rmant to tbt
H•liU:mUdunuce Polity.

79.

Tite Jack of ameoitie; uear the CBP EncampmetltmeaJtt that .1nyfoocl,W.'lter,

i:helter, ;,nd medical cnre provided f.(lTfaitfa1Hwnuld need M be provided by r.nP persmnnel ,'\1:
p;n'l or lheir Tlail.1;111
nd.errcm:e Poli<:y,lm,,.-cver,DTT::lnel'ctuLmli;mudc ile«:ii;iuui;lhill dq1rivcd

Haitiruu jn the etl<.1tlll)me.nt
of' mch basic lrumaJtneces;itie1:despjte knowin.~for

11\0JttlH

dtat

thomanrls nfTTairinnai:ylum i:eekeri:were ;ipproachin.~Del Ri(l.

::tO.

nuc lo Ll1cnn~ DclCmlilnl.s'dclibcr.tl.elack ul' prqrnr.ition, ll1crcw;is inrnlHt:it:111.

f'ood,w.lter,.incl;helter j11the CBP Enc:unpmeotfer the d,omand1:«f'Hajtians ru:rivin.~
the.rejn
mid-Septembet·.At the same tim~ cnP persmmel monir.t.nn.~thee"c;unpment Jtetlerally 1>1'e\•ented
Tndividual Plainl.iffi;and 01l1e1·
migrnnls from lc;,wiug tu provide for L11eirown nee.ts. Plaiul.iff

JacquesDoe, for e.x.imple,was in the CBPEnc.impme.ntfor approximatelyoueweek and ~,1ffere:l
trom i:everehnn.~tr :mrl r.hin.t Tle never tl'ied tn lea\•e ro find food in \.fexico, hnwe\·er, hecau£.e
he saw llrnl.pe1-:.rnn1t:I
palrnlling 1l1t:e11rnmpmc:nl
would uol ;11lnwiLnel'en,lauli; also bloded nun•

AOl'ernma1talaud leA,alorA,anizatfom,
inclucliq~Plaintiff HajtiauBridge, fi·OJueuteriu,~dte CBP
nncampmenr. t"' ni::sis::r.
the 11:iitianai::yl111n
i::eel,eri::
(lf't.i'thand out lmmv-yi'tur-riJthti::
material£-.

::t1.

Plilintil1'8amucl Docrt:flcd_i;lhill "nn human bt:ing slmuld h,1\·t:been" in 1l1cCBP

Encampment.n,ecoucUtietH
ju the encampment,bon,-ever,we.re.1direct re~'\Jltof <leci1:ions
made
p1tt'F:11anr.
tn rhe Haitian Deterrence Pnlicy by Prei:idetlt niden'i: cl(lseu. arlvisori: ;,nd

nns

ncre1ula111.s
tu delcrull1cr Haitian ;nutnlad migr,mli; li'um seeking ;1s)·lum111lhc United 81i1tt:s.

82.

For example,in a Septanber2021 meeti.J~a<ldt-essin~
how to re;pond to <onditiom

at the r.nP F.nc:unpmet11,i::enforDTTSMl1ciali:.dei:cribed the Tlaitim1migrants in Del Ri(l .1£-

ca::.P.1:::>1-<:v-11:i:-111 Dor.umP.011

1-ilP.d 1/i✓Oi✓ I
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"pilt1.1cularlydiftkult" t(l de.11wirh whe" implying r.hat litlle cllnlrl he rlcme forrhe :i!-}·lum1:eel<m
;nul ,lismssing, Lhenec:d for swift and univt:rs;i l 1e1mwal nf'TT01ilfausin the c:lll'intl[•met1L

83.

In .i meet ill~ jnc:lucUJ.tA
\\'bite Hcuse ,eJ1ior aclvi;ors to Pn,ide.nt Bklen, Secraa,y

l\lfayMkas, anrl DTT8 leadenhip,

:i

seniorTITT8 otfo:iill made a cllmmeill implyi,,g thauhe Tlaitinn

migrants hail t:ugageil iu l'1imirn1lcundut:I in \fc:xirn, witlmul ;my eviilt:r1l·e.

84.

:\ C'BP offit fal jn the Del Rio Sector leaden hip,expn;,ed a fe.irthatHailian asylum

i:eekers wm1ld 'te.1r thrriu.cihthe wani:-• if' put in rletet11irin.

85.

:\ddil.ionall~·. in intcnml disL·ussions ;1mm11lL11etimeuftht: incrc:;1:,;c:
iu nus:.ings in

Del Rio, top,DHS otlic:ial, repearedfy evjuced the belief dtat aJT!\rju.~
Haitian a,ylum seeker; ju
the cnp JiJl(:impmenr. were m1ci\.ili?.ed, unclean, and like :inimali: re1lecr.ing lan.~1age and
altitudes llmt, upon inl<mnal.ion ;nul btlic:f, wtre nut used tn ilc:slTiht 111)11-nladmig1;111lsmTiviug

at the U.S.. border.
86.

TI1eremlt (lf Presirlenr. nirlen and DTT~Defenrlam.i:' Tlaitia" Deterrence Policy w:ii:

cnp f.a1l·;nnpme11L
Timus;m,ls uflfaitians ,.-.:hollc..Jviolence and 11e:rsec11•iun
rm11c•anlal111seiu 1J1c:
were met with jmuffident tood, water, ;helttr, and meclical care, and phy;ical an<lverbal abme,
cnnditinm dei:criberl by one Clln.£~.rei:mnan
ai: "1ma(ceptah le by m1yhmn:in manrlMrl.'·':\t'ter ima.~enf' ;1\\11i1.eC'BP oll'it:er on hm~c:bad1:a:-.:.aulling ;i nli1d.: Tlail.i;mman wt:r1tviral, 'Prc:siilt:r1tRiden

;aid he ''takes rcSpomibility'' t"orthe "horrible" treatment <aHaitians jn Del Rfo. u
I.
87.

:\1:

CRP penounel dt:111·in Ouuu:::uuh of :•sylum :(l'ekni: in lht:ir f.11d.od~·
of baste buman nttd,.
:i!-}·lumi:eel,eri: :irri\•erl in Del Rio nnrl were ~iven rid<ets for procei:.i::ing,they

lost 1J1c:al,ility tn prnvidc nw 1J1e1nsc:h/c-and lhcfr f'iunilic:...They wen: l<11t:c:d
iuslea,I tn rel:i,·m

dte C'BP pa:sonnel mpervising the encampment fa· food, w;iter, and ;helter. A; a result of the
Tlaitim1Deteirence Policy, however, Prei:idei,t nirlen and T>TTS
T>efenrlmni::de(ided not

t()

prepare

n Mari,sa DelJatto, "Bid en 'Tal~iesRe,pmsjbility' for )wfishaudlin.Q.
o:fHaitian :\1igrant C'ri;i;,»
Jiorbei: (Sept. 24, 2021, J 1 :21 :\A•l), http;:/:\\.'\i.w.forbes.ccn1/sites.:m:yi1:adellatto.:2021.:09/24.:
bid~a-~kcs:· rcs:p(.'tUib iJily-f<.1f-J
ufahamtliug-uf-bitil.iun-mignml•1.,·i:!i:1/
M1-5Ir: 379I,·319 b.

M provirle mmcient rern1u·ce1:t(l meet thei:e mt"li:tb:is:ic needg until there ,vag :i fi:et'inus::
l111rm111ilaria11
nisis in ll1cct1c;1111p1m:11l
(a)
ft&

CBI' 1>tnonnel t>ro,-tde lnfldequatt rood and l"iattr.

Ct"ln;ii:r.ent
l\>iththe Tlailian f>eten-enceP(llicy, rhe di1-h'ib1n.inn
(If t(lod a,,d watert(l

migrants iu lhc CnP E11c:;1111pn11:11I.
was wucllllly i11adoi1m1l.c.

89.

CBP penonnel arrrut.~ed a mj1Umalnumber of ,en•ice statietH in the C'BP

nncampment t(l distribute fond and water. :\nynne 'Ais::hinJt
ro receive warer M food wa; required
lo wail.in line, ollen 141rcxlcndc,l 11c:n,,.,ls
uftimc. /\ml ba:au:,;cCnP's service slati011swen: :,;clup

in only one ;ection of the C'BP Encampment, not all mi.~nt, could acce;, the statims while food
anrlw~tet·were bein.~ distt'ihuled. \1any \1.>11n
Cffillrl nnt receive food

(If

,var.erfainred trnm lad~ t"lf

111d.ritiu11
or dd1)•drt1tio11.

!>O.

Plaintiff P:ml Doe and otbm de;c-1ibenc:eivin.~only one or two pjec:e1.of brea<lor

an equivaleot and m1e« m,·(lbc:nlefi:t"lfwater each day in the cnP nncan)flment. Apprr.priate food
was 1101;w11ilablciu rc;1si:t1i1ble
c1uanlitie:-until \\'1:rl.t Ccntrnl Kitrhc:11,;1 11u11-g,m·c:1111ncnt;il

or,q.anization,wa, able to negotiate acc:es; 10 dte entam.pme.nt and set up operatiom 10 begi1
pm\'idin.~ meals the \I/eel; (If 8epr.ember 19, 2021. nut by rhe time \Vorld Central Kitchen hnd
s<:;110:J
its upo·;1tions,DT18Dcl'c:iulanl:-h;ul ;1lrc;ul>·
st;1rleil<:Iearing uul lhe CnP Em:;nnpmctll.fur

much of the period between September !) ancl 24, CBP perso1meldenied most indh:idual; jn the
encampmetlrfond and Wilterbeyo"rl sc:.nebread and water ench day.
1)1.

TI,e buUlcs nl' water dis11ihulcill•)•CnP pe1·sun11el
were on.en 1nul1inlrnblewhen

hydr.ition wa; m.o;t needed. n,ey wtre left

OJl

cmrainm toven<l in pla;ric wjth no protectim

ti't"lmthe mn. \\'1th daily tetnpet-ature-ht"IVet'in.~
near triple rli.~iti:,the \1/illerin the htttlei: hecmne
so hut lh;1tit ~ould nut be consumed \lhc:11it w;1shaudo:J u1d.. Some TmlividualPlainlillS ;i111l
01he1·

a;ylum seekers jn the C'BPEnc;impme.illwet-eforced to driuk tfom the Rio Gt11u<le,
which i; not
pttahle. Thi1-lad: t"lfclean drinkin.~war.er cnmerl mm-.yTlaitim11:
in f>el Rfo tn .~et.i:icl;, includin.~
L11en:rnm<111
devclopme11tufg;1:,;ltx1i111.c=.l.inal
i1111c-s,
p.il1ic:ul111'1)·
amuug lmhic:saml d1ildrcn.

!>2.

CBP Defendant; al;o fuHeclto provide fcnnula or ag~appropriate food to migrants
-20-
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with young children. Plaintiff nu.her Dne repeatedly reqneu.ed ag~appmprfare

fond for her one

ye;1r-uld s1:.1,but was 1.nldlhcn: wm, onl)· the: lhud aml waler being pm,~ded lo adults. \\'hen Eslhc:r

pleadedfor ;omethiltAdult her baby c:ouldeat, CBP penounel rd\i;ed. E;iher wa; only able to
teed her i:on i::ome rice puddin~. \l.1lkh ,vai:. rtii;tributert nccai::i(lnally ar. rt,e C'RP fJ1campmem.
cuuld uol. lind e1mugl1 food l"orl1im.
Es1J1c:r·
s hab)'· wc:nl.hungiy f'1:t· 1la)'!-ihcrau:.c: f:s1.hc:1·

!>3.

:\1:;tan•iltA;ind dehydnitecla'-yllUnseekers pleadedwjthomsucce;s for ad<litional

food :,nd v.-ater, m:my lool<edt.n the city acrrio:;:i::rt,eriverin l11fexicn,C:iudad Acuna, for rt,erei:ource
m:eded lo save Lhem:.elvc:s, L11cirfomily members, aud i:du:r v11lne1;1blcpco11lc: in the: CnP

Encampment.Pur1:uruu
to the Haiti3JlDeterrencePolicy,CBPpersonneloftenblockecljnclividuab:
ti'nm lea\.in.~ the enc:ttnpment r.n ohrain their O\\•llfood and \\>-aterin Ciudad A e1u1a.Thii; meant
Lliatindividuals scd~iug tu buy ftm,I in '\f exico 0111:11
hail

IA)

noss ll1crive1· oul:.ide 1J1cview orCnP

per;onnel.
?4.
lo lea\'C ll1c cnp f,,11c;m1pmc11L,
-.·11rid.ynl'risks: bei11gSb)!l(►ed l1y cnp JIC:l'SOlnldwhile ;11h:mp1.i11g

clrowuinA
ill the river, and bejng p1-cvented
from retumiltAto the tt1c:unpmentby ME:Xjco
or U.S.
br:.·der ofticiali:., which cnuld leart M i:.ep:irar.ionti'om their familiei:.
1)5.

nc:sc•ile these: 1isks, mmr; inili-.·iduals 1iskcd 1J1c:ri\·t:1· crossing tn sc:c:urc l1asit·

neces1:ities.
Plajntjff)wlirarcl
left the encampment10 ftnd food for hl; family afterbe 3Jtdhjs wife,
Plai"tit'fMadeleine,

received ini:.ufticienr food and '\\--at.er:md were denied :1.~e-approp1iate food

ft-.r1hc:i1·uuc>~·~ir-old tfoughlc:r. Plain1.iff'J>;111l
nuc ;1lsu crn:.sed lo '\f exico tu gel l<md l"orhimsclr

and odten in dte C'BP Entampment;ifker;un.-ivjn~se\:eralday; on only a botde of water and a
ton.ma pet· day. Plaintiff nsther nne wai:. in the C1lP nncampmenr. with her hmhand Pl:tintiff
Emm;muc:I noc ;1mlone-)•t:ar-old sun 1111·
al. least 1.1,rndays th11ing whll'h CnP pc:1-smmd11rcwido:I

no baby-appropriarefood. E;the.r'; son, in dtspernte need of nourishment,w;i; 1:ickwith a fe\:er
anrt diMThea. War.chi"g her ch11rti:.utt'erfrom 1:iclmei::t:ttld lmn~er, Ei:rt,er decided she hart fl(I other
i:huice hut tu cn».s U1crivet· in scm't:h uf lhud for ht:1·h;ib)•·

!>6.

Individualsrffllming to the CBP Encruupmentoften encounteredre1,ist:tJ1ce
ti"om
-27-

r,np pmcmnel. UK border ntfo:ials, inclurlin.~ i::nme on hor:-ehacl,. rtJ~ularly par.rr.llerl the
1ivcrbank

;11111pl•~·sically lried

tu pn:Yo1t ;1Jo>·lnm
sceko·i; fhnn L,·oJosing1J1c,ivc:r. l\frrrcovcr, CBP

penonnel frequently c:on:fisc.1ted
and deliberately di;po;o:1 of' rhe food that stanriJ\~ jndividuals
harl hrcm.~ht from \fexico.

(b)

97.

CRP pcnound

df:UJ nsylum !lcd.r.,·,. uny d,,-U,-.1·.

Pursuant to the Haitian Detttrenc:e Polky, CBP penonnel .ilso t'~iled to meet the

basic shelter needts of rhe m(~-;m1s in Ille C'RP nncampmem.

:\1:

Tfaitliln ai::ylum seekers tir1:r.

iulo lhe ou:am)ltnc:nl., CnP po·sonnel rcfoi;ed tu
c:nl.ere,Ilhe United 81.11.e:.;
a111lwo·e 111·occ::-;i;cd

pro\•ideb«ls, cot;, blanka;, tents, or ,helters of'.iny kin<I.
9&

W'ir.hno shelter, migrants:: in Del Rfo were letl fi1lty e,..-posedto Ille elements. The

;nut dqm1tnrc or
r,np Em:am1nncnl. w;1i;c:xlJ·onel>·dusty, and Ilic v,,.i111l;is well ai; lhc: a1Ti-.·;1I
helfroptm near dte brid~e kirked up ditt that ~ave many indi\•idual,, jndudiUA children,
rei:pirar.ory problems. eye in..etrfoni:. and rashei::. '-fost miJ~:rilllfS::
in the cnP P.ncampment were
held adj;1n::nttu the Del 'Riu TntomJl.iuual nri.tgc rn1J1crlhan undct· ii.,me;ming Ilic:~•were lell wilh

no prote-:tion tl-om the mn a; daHy high te.inp,erature;reached from !lO to ova: 100 degre€S
Fahrenheit. 1\lr.hmJth i::nmem(~-;m1swere fortunate to have their O\\>ll r.enti:,others made mal,ei::hitl
shelle1·s Jixm1rce,b 1111lle1l
lhm1 IJ1e11c:arh>·
rive1bm1k to offo· i;h;ule. PlainlilT ~an1uel T)oe recalls

;eei"g pre,!llunt womtt1 mtTa:iJ1.qjn the heat and d,e ditt uncler the bridge became they had
n0\1,:hereeltse tn .~o: "T have never seen an~·rhin.~mnre hflf't'ible in my life."
1)9.

:\i;ylum i;ed,:c:ri;wi1J101einw,11 tenl:-;be.:;une largd.s orrnP

i;eard1e:-, will, offi.:c:1-:,;

re~ularly open.in.q,or dem.,n<lingthatindh•iduals open, their tents, in the middle of'dtenl~ln. These
1:earche1:were alannin.~ and rli!:flf'ientin.~..or asylum tseekers.
1 r,.1. Having bec:11dct1ic:d bedding. most in,li\·ichmls in lhe CRP P.urnmpmenl wo-c

f'orc:edto sleep, dire:tly on d,e P.fOllJld,often in the din or on c:ardboord.Plaintiff; E;iher and
nmmannel Doe and their sid; baby, for example, were forced r.n 1:leepin rhe ditt each ni_~hr.
·2,.

101.

CRP pcnonnd

urm,

to pnwid,- t:ff,-din

1mdir»l tH1·c.

CBP pcrso1u,elat,o re{mo:1to provide e:ffecti\•emedical care to d,e thomand, of'

-2~-
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indivirlu.111:in the C'RP nncampment
102.

nn::;l)cl"c:ndanl!-i
P111-:,;11a111.
lo Ll,e Tlailian nc:ic:rrem:e p,,.lit:y, PreJoiiletll.niiletl ;11111

rt1i1;edtotakethe ;tep; ueeded to ;eeure ueC\$S:UY
re;o11rce;~mdpenonnel to meet the anticipated
anrl re:u:m:ible medical needs:: (If migr:mti:, including the lar.~e number nf hahiei:, children, and
pn:gmml. ;nul 1:tl1en•,,.ise,1111111:rnhle
JU:oph: in Lln:CI\P f'JlL'illlllllllCflt

103.

For iu<Uvidual; able to ;eek out medical attention, dte care offered to ;kk and

injured TTaitiani:wa1: i;h:unetitlly inarle11uate, f.(I the e,.:tent any wai; prnvided.
104.

Tn some t·;1ses, CnP penunncl

l1o1tl)·d1:nie1lmigrnnls' re<1uc=.I:-;
fi11·medit:al t:are,

telti"g migrants to go back to :\1exfro instead. Plaintiff Samuel Doe'; on~year-ol<l dau,Qbterw::u
i:e\o·erelyill while held in rile r.nP nncamrunem.

A1:hi1: daughter t"-jlerienced severe cnughin.~

ilia1Thea, anil -.·omitiug, 8amuel hcsgC1l uffll'e1-:,;fur hel11. f:;1L·htime, CBP perJoonnel deuied

Samuel's plea;, .iust tellil.1~him he ,hould Aive his dauA,hrerwater. It \Jt:tsouly at'kerS;imuel and
hi 1:family were forced to retum r.n'\f e:-:ico that hii:: rlm1ghter \\'<Uable tit ithtain medical treatment.
10.'>.

1\1.t:fl1cr Lime:-;,CnP pct-:,;t11111el
ignore1l 11le.1sfor ;1ssis1;un'.e,ofl.en f'mm pregmnil.

people and children, only a<lill~\\.f1ei1the condition became an ob\•iom medk;il eme.rgeo<y.Ju
~ne 1:in1atfon, :i pre.£ltlant Tfoirfan ai:~·lmn 11ee:l{erwent into fabnr while i;in.in.~ in r.he dit1. CRP
eveu1m11lytuok 1J1ewoma11uni. of' L11e
CnP Em:am11111e11t,
bul.rc:llm1ed her lo 1J1eeru:am)ltnenl.nu:re

hcurs afte.r deli\o-ety.Plaintiff 11irard al,o ob,elve<l a pn.~nant womau complain. of p;ijJl, On
information and belier: i:he wenr int~ lahm· in the cnP J?.ncampmenr, bur. wai: not ral,en r.~ another
!111:ilityto deli..-er hct· i:hilil 1U1lilsl1e h;ul iiufTct·edfor limn.

106.

A•ls.Jozef, Founder;ind Exeeuti\•eDire-:tor ofPlaintitTHaitfau Bridge, encountered

i:e\o·eralinfanr1: whn had been tt-ani:p(llterl tt"I h(l~itali:: atler mtlErin.~ dehydr:u.ion i" rhe CRP
Em:mn11menL One h;1by 11e.1rlydied; he :-;urvived uu ly all.ct· Tlail.liln 'Rridge inl.cti/ct1ed and

ach:ocated for hj; admis;ion to a ho;pital in Del Rio. The uewbom's <ondition had grown ;o
prec:ufom: that~ atler he

\\~f-

finally remm•erl tr~m rile r.nP Encampment, he had to he airlitled M

;1ho!ipilal in 8an ,'\ntunio ,.o.1he1·e
speL·ialisl!-iwi::re able tn save l1is life.

1r:r!. Tite medical care others received often had uo effect. PlaiutiffE;tber Doe', baby
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devefoped a fever nnd dfarrhen \\>1lilethey were being held in the r.nP nncampmenr. When nsrher
JICTS(lllnel
;1p11eare1l
mrne lhc:usednu t;m11ti11g
look him lo lhe 111edit';1I
tent tu seel.:help, the 11u::1lic:.il

her aboutbejnAdeportedandAojnAto.iaHthan on treatiu.~her baby. They AWeEsthersome liquid
medic;')tfonmid an ice pacl,. which did nMhing to alleviate her bahy'i: illnes::i;.
1t£1. ~imil,irl)•, Pfaiutiff Paul noe sulTert:d from blrn1ti11g;11ul1lianhe;i becaust: uf lhc:

iJladequatefood andwater providedin the CBPEncampment ,Vh.e.n
P:rulsou,!Vlt
treatlnent,an on
i:iredoctor prllvided him a i:in.!;,le
pill '\\>ithflllf.
e>.111:tinin.!;,whnt.
the pill wai:. The pill did not impr<we
Paul•s S)'tnptnms, ;i111l
lie suuu leamt:11lh;il ollH:rs seekiug medirnl lrealme11I.wo·t: p1xwi.It:1llhc:

;ame uuidentit1edpHl,regarcllessofdte.ir ;ymptoms.
I l)J.

l\lfany ai:~·lumseel,eri; were un:w.·are that mertical per1:01melwere even available.

:\Iler his b;1l1ydaughter dt:vc:lupt:11
;1st:vc:rc:cough .n1il.timrhe.1in the r.np T-'.nt:ampme11l,
Plaiul.iff

A·firarcl\J.71S una,vare d1at any medical treatme.tltwas potentially a,•ailablefor her, and C'BP
TTii:
peri;(lnnel in the encampment did nflt 01t·erany au,ii:tance to Mifard ai; hig dmlJthter1:11tf'e1'6.1.
1fo11ghtcr
is still ailiug from healll1t:nmlil.inus1.lmt1levt:h:pcdduring lheir time: in ne1 Riu.
1JO.

CBP Defendant,• nftual to pro,.;ideadequate1110:lical
care rernlteclin prolon~o:1

illne~s::;')fldfat-1in~mtltfin.~ for many Tlaitinm in the r.nP P.ntampmenr..Even today, months::atler
nn~ Dt:l'c:ndanls unl.iwlhll)· expt:llcil Llm11s;11uls
of' ;1sy·hn11sct:kct-s from 1J1ecnrnmpmcnl,

IndividualPlaintjffs, their fumilie,, aud other; continueto e.xpe.rienteper;j;te.ntillne;s from dteir
Mdeal it1nel Rfo. On infonnatfon and belief, at leai:t(IlleHaitian v.11(lwagin the C'HPP.tltampment
.tied ;11ler1J1ee11«:am1nnc:nl.
w;1sde;1rc:d,.Iue 11111arl.
to lhc:JIOOrrn11ditiu11s
an.I l;u:k nfmcilic:al «:are.
3.
111.

CBI' penoune.J pbysirnUy and \'trbaUy abme :uylwn setl::tn In Dtl
Rio.

TiteHaitian DeterrencePolky di.clnot merely rESultin the wHlt'bldeprivntion<a

lif~gmtainin.~ necei::t-itiei:in the C'HPnncampmenr.. Tlaitfan:it-ylumi:eeker:-;')Igofound rhems::el\.·ei:
lo he vii:lin1suf Jlh)'sii:al ;mil vt:rhal assaults hy CBP 11cr.-rn1nt:I
,.-.:110
were e11;1l1
lcil b~· L11epuliq.
112.

CBP pe.nounelfrequcody tar~eto:1migrantsfor abme "ital they we.re1cC1.uni1.~
to

theCRP nncmnpmentfr,,m M e~ico with dei:perntel~·needed t(lod :ind \Vat.er.One ofthem0o:t well-
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kn<'l'",1ei.::ttnplei: of the Haitian Deterrence Policy oce1.1rrerlnn or nbm118epr.ember 18, 2021, and
iuvul\·eil r.n'P' 11c:rsmmel, sup1:uute1l hy mrnmtcd nrnde1· 'P';1l.rolnfl'i<:e1·s,tlriving Tfoili;m ;1:-.)·
l1nn

;eeken bad~ jnto the ri\:er a, they rerumed to the C'BP Enc~uupment.
113.

Plaintit't' \1irm\'i wni::fflle l)flhoi::e ai;ylum i;eel,en:.. ,vnile croi::i;in.~had; to rile C'RP

Em:am11menl.\4'il.h food for his wif'e ;in,I lheir daughter, Minml cr1<:01ml.creda 111ou1tcilollkcr whu

lad,ed ;ir hin wid, split reim and attempted to drag 11kard back to the ril.tet·.All ).,ljr.il'dcould
thinl; abmu. th1'('111_!d-1
the m\'ieal was hii:.duty to hnlrl nnro the food ar. all coim, and his: need

r..-.
retum

lo lhe CT\P Em:am11me111.
:,;,,.lie rnuld feed 111:,;
sick aml hungry baby. TI1e ulli<:CTrcle;1se1ll1i111
<111
l)·

lAiteobi; horse was about to r.rrunpleMi.rru:d.
114.

Plaintit't' Ei:rher Dl)e ,vai:. als:o ai:1:ault.edby mounted omcm

aft.et•.~oin.~M '\f ei.:ic<'l

lo gd. r,md for hct· sick l1ah)I·,/\:,; Eslher ,1Ucrnp1.cdto rel.um tu the CnP f:m·m111m1en1~
she

w;1:,;

cha;ed back imo dte dver by mouuted oti'icer; lAito attempted to t"or(e her back to Mt.'Cico. .A,
P.sther pleaded in fJ1.~li1:hrhat. i;he wai: attempti11.~to rernni tn rench hei· baby in the encampment,
lo frn:c: hc:r dcq>ct· int,,. Ilic 1ivcr, 11e;11·l>·
Ilic offlt'e1-:,;iguoro:I he1·.They· <:011li1111c:d
nnming hel' iluwn

wjth their hor,es. Esther ueeded to Aet baclt to her hmbrutd and baby, ;o she tried to reach the
i:h(lre in Del Rin n~ain, ~lighr.l~·away TI'om the Mliceri: on hm'£-e1:.When the Mllcen: tumed their
111:.-:,;c=,;
l.n chase olhel'pc<1>lc «:mssing lhe ri\·cr-, sl1e was able l.o 11;1ssb)· lhem ;md rcuuil.e will1 ht:1·

t;°unjly.
115.

Ofticeri; dirl nM mer el~· r.ar.~et.llaifian~ rerumin~ ti'('im \1~ic<'l v.ith f<'lt"ldThey als<'l

t:lm~ed imli\,i1luals who e\·cr1 g;11.hered 11e;11·
ll1c riye1·, wl1i<:hw;1s t·mmnuuly used for ba1hing.

wa;hing clothe;, aud coolin.~off. For example, whe.nPlajntjtTSanmel Doe b!'ought bis ei,Q,bt-year
r.ld hClll to the ri\1er to clean rhemgel\,•ei:, mmmt.erl nfficeri: ilflpenrerl and be.~an mnning

atler

migrants. As his lenifio:J sun lrio:l t,,. nm ;rwa)' from the horses, he fell aud hurl. himself'.

116.

nu·ou.!l,h d,i; ordeal, CBP pers01u,el ;p~·ecl rnci;t and demeanin.~ inve(tive at

Tlait.im1.11:ylum s:eekeri; in rhe cnP

Enc:ttnpment. O"e exam1>le capturerl on vide,.1 include:: :i

mom11.c1lomi:c:r sl11:.1lingal. ;1grnup ol"mignml.:-: ·'TI1i:- is wh)'· )'tmr t·ounlry·•s shit., hc<:mt..;c)''Ill

me your women for dtjs," The Cdilcerthen reared lti; horse, directing it at a group of children.
-.;1-
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r,np C>t'ticers
alrn deliberatel~· imperilerl r.he1:afet.yof miArant_,:;
(rr.1:i::in.~
in the river

iu au all.c11111I
tu kcq• 1Ju:mfrom entering lhc CnP F.n«:;11npmct11.

1JS.

:\1:Plaj1ui1fP.iul Doe '111'1Sane.inp,tlligto retum to d,e United Stata; wid, food t"or

himi:elf ;uHi others, an offi(tr delihmr.ely cut il rnpe thar hnd been 1:er.up u,help mi.i:,anri:maintain
lmlan«:eas 1lu:)•lr.tver:-cd the rivet·. Paul wa:- iu lhc mid.tic uftlu:: Rio Cir,mdewht:11lhc onin1·

dtrew dte <lltrope i11tothe \\'<ltcrand shoured to the cro;1:iat~Haitia1uthat they could not return.
:\1:

the officer cut r.herope, Paul watched in terrC>r
:it-munerm11:other Tlaitlilni:crC>1:1:in.~
in trC>m.
flf

him who wc:rc ilcq)t:1·in lhe \<1,:atc:1·
wctil LmdcrIlic wakr aml slrugglcil unt lo drm-vn.llc ;11:-o
:-.aw

other tniAJ:uttsdoserto the Del Rio ;icleof the river, U,dudingone of Paul '1:fi·jend1:,
\\1,owere hit
anrl i::hovedback int(! the river by C'nP peri:"nnel. \Vh1le the cnP persflnnel were hmy l:nC>d;in.~
swmn dm-vn:-1J·e;m1
lo ems:- Oiat wa~ not
Tlai1.1i111:info 1J1c\<1,·;1h:r,
Paul walked ;11111
to rn1d ;1 11li1c:c

blocked by otlic:a:s.
119.

Tlaitfani: croi::1:in.~
the ri\'tr obi;erverl th:ll the water let.-el(If the ri,•er wnulrl .i]s(I

d1i1t1gc1J1rn11gl11:.1I
lhc ,fay. At most times, 01e water level w;1sbelow migr;mls' w;1i:-b,pt:1mill.i11g

Utdlvidualsto ;:ifely w:icleacros; wid, the .1;1,jstanc:e
of a ~uide rope. So1netime1:
v.1,enjndivicl11al1:
woulrl croo1:1i'mn '\fe).('icC>,
the water level wm1ld ine.'.:plicnhlyrit-e, oft.en to an LnHate~houlder
higl1 level lhal 1i:-kcili:ausing ,lrm'<ning:-.On i11fm111.iti1:.1
and bclicJ: aul11oritie:-nml,I ;uul ,lid

manipulatethe t1ow of water in the Rio Gntncleto pre\'t.lltHaj1iana;ylum ;eek.en from cro~silA.
On infonn:ltion and belief, ar.leoBt three 'Rlncl, mi.~:ulfi::belie\•erl r.obe Haitian nsylum 1:eel<m
,ln)\1/neilwl1ilcaU.ctn11ti11g
tu nu:-s the ,ivcr ;u1CI
rc.i«:h1J1cr,np f:t1c:m111n11enl.

120.

CBP per1:0Jutel
also med helicopter;, motorcycle;. and orlte.i·otlicial \•ehides to stir

up dmt in are3i; of rhe r,np P.numpmenr. "1lere Haitians::were cC>ng,-eAatin.~
illld 1:leepinA.On
iul'.n111atim1
mid belief, l11is«:ondud nc;1teil re:.11ir.ttrny11mblctnsl11;1t
p1:rsi:.Iloday.

121.

WhJle these abuse; o<n111-e:l,
DHS pe.noJuteldeliberatelyre;tricted the pres; and

h1unanitarfan aid illld l~al i::en'l(e orJ~,ani7.1Jim11:
from enrerinA the cnP

fJ1cam1une"t M

1hx:m11ct1li11g
lhc c:t:.uluc:tuff)Tf~ pc:1-stmncl
lherci11.fm· cx.imc•le,whe11Tlai1.1i1u
Rridge atl.cm)ltcd

to enrer the CBP Encampment to pro\•ide Know Yol1rRi,qht; jnformation .ind hmrumitarian
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:m:ii:r.:inc~C1lP (lflicial!:t(lld Haitian nrid.£~,e
stafftheywere nntpermin.ed t(I enter and rlenied their
WilS f'ox Ki:iA·s.DHS
eillry. TI,c Olll)·(>TessnHS pe1·smnael)lt:llllilJ.cilI.O;u'.n=•s1J1ec:m:;-nnpnu:nl.

penonnel ab;o re;tricted dte .ijr ;p.ice o\:e.rthe CBP Encampment to p1-eve1n.ijru.i:ft from taking

aerial foC>t.:i.~e
nfthe encampment On informar.icmanrl helief, nTrn pen:.nnnelprevented prei;i;and
nc:111nd
ol1servcrs from cntcrins I.heC:RPEm:am)ltnC11I.
in .n1alld1111t
tn i:u,u:e;1IL11c:
rnm:crtcd aud
cleUberatemj;c0t.><luctthat occurred punmruu to the Hajtfan Dtte,renc:e Policy.

n.

nns O•f•nd:mti. $UUmmrilyexpel tJ11nummkofffaiti::tn :111yl111n
!iH'lP1·!1
f1·orn
Del Rio 1n tlllprtcedented (;i.shlon.

122.

:\ft.er reti1i;in.~for \\reel;i::tC>tal<e nctim tn prevent or mitig.1r.ethe Jff>\'."ing

1111111.n,ilari,m
c:risis in lhe CRP fam1mpmc11t,scnim· a<h,·ism-:iu the: '\\>11i1.e
House aml nTT8
Defendant; mdde.nly switrhed into ;wjf\ ;ind uuprecedcoted action in mid-Septanber to expel

thom:mrl~(If Haitian a;ylum i:eekeri;tn TT:iitiand 'We.«icn.Tnrleed,in the final rla~·t-af the CRP
Em:a1111nnen1.,
DHS onlt'ials mshcil l.o de;11·Lhec.nnp as <111idlyas possible and beg;m l.u f'urt·e
Al·oup1:of people onto bu1:esfor e.,pulsion, oftttl by tying their bands wjdt pla1:ticzip ties, rather

than readin.~their r.icl,er.1mmher1:(Illeby nne. Mnny pe(t)le did not \\>1Jt1t
t(I.~eton the bmei: :it-they
feared dq1rnta1.io111.0
Haiti, hul ,vere ueve1·lhc:lc:~s
lhrccd on b)•nTT8 1u:rsonud.
123.

Tite move to rnpklly expel Haitiam fi:om the C'BP Entampme.nt was likely

prr.tnpr.edby a rlii:trictrn1111.
decii::i(lniH:ned on 8epr.ember 16, 2021, which fo1ulrlthat the Tirle 42
Pm«:cssw;1s likel)· unlawllll ;md ct1joi11cdtl1cprtlL'C:SS
lh1111
hc:iug c:11for<:e1l
ag:iiusl l'mnilic:swilh
mjnor children, but temporadly stayo:1 the ll\illltction until September 30.. 5.>t>
Hui.sJm-H1iis/Ja
P.
,\~,>rm,,

---r.8upp .. \rl---, 2021 \VT,4206688 (D.n.r:.Sept. 16, 2021), tlfll'•t1l dntb>IPd,Ko. 21 .

:s20r,(n.c. Cir. 8epL 17, 2021). Tfthc:prc:li111i11;1r;i,
injum:1.iuuwctll info effc:d, ii. v,muldtake awa)'·
DHS Defendant;' amhority to ~pelHaitianfamiUes.

124.

On September I'.', 2021

the rlay br,fau the dii:trict cnut1.>i::
rlecit-fon Dettnrlanr.

nonle1· Palrnl slated Llrnl.ii \4·uul.t 1.;1kebd.wec:11len and l'ourl.ec:11
d;1p l.u sd. up i11fi;1slntclurc
neces~.iry to complcee dte proce~siu.~oftbe Haitian mjAl·3J1tsiu rhe CBP Encampment. But within

rl~·i: nfterthe day the rlii:tri<:tcn1111
ii:t-nerliti: in.iunction,Ddendnnt Ort.17,Chief nHhe TJ.K n(lfrler
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Pntml, ~;ited thM.r.he CRP 'Encampment would be cleared \i.ir.hi" sr.-wm
day.~~.
On infonnatfon and
bi::licr, it w;1s ;1n1undLhis smnc time that scniur White TTuusc and OH~ uffii:ials mi::t aud eXJi.nulo:I

dte Haitian Deterrence Polky to iuclu<le a r.ipid mas, e.'-:pt1hiou;rrate.~•, and <lirected DHS
Defenrlano:

t(I

1 2.~.

expel the llairian asylum seel,ers in Del Rfo ai: quickly ;is:pilo:s.ible.
TI1c 1mmhcr nl' d;1il)· cxpulsit:.1 llighls lo Haili rni,e swiltly afl.cr ~q)lcmbt:r 16.

:\:fter a ;in,qle expul;ionfliA,ht on September 15, daily tli,qhl:; beA,anon September 19, inc-J'e:'ISilt,q
ti'i'lm three tHJthti::per day ml September 19 to five tH~ho: per day nn 8epr.ember 2:~.and then 1:even
nigl1l!-i1•c:rd;,~· uu ~cpli::mbi::r30. E;ii:h flight i:mricil ;11.le;isl 1 00 pcn11lc. The numbi::r nf' Hailian

a;ylum 1:eekm in d,e CBP Eucampment dwindled

.i;

migrants were proce;sed and sent to

det.enriml tenteri; to be s:1a.qedfor f'{pnls::im tlighri::. Or.her miJ~:r:.ui::,alrearly i:1dlefing th,m the
rnuditiuus iu ll1c CBP Em:am1m1c:111~
lcmm:d Llrntrellow asy·l,un sci::l.:c:rswere bi::ing dq1t:.1i::d tu

Haiti and felt tompelled to flee d,e CBP Encampmeut back to Mexico to a\o·oidbein,q remrned to
Haiti
1 26.

Tn ;1111h1ni:r.ing
.nul t:anJing out i::xpulsinus 11111~ua11I.
tn lhe Tfoilian nt:tcm:nt·c:

Policy ancl the Title 42 ProceH, Presideot Biclen and DHS DeieudrutB i,Q,.nored
the high rhk of
unl:m1itl re:foulemenr. thntrheir (l\i.11attomeyi: had wamed wm1ld :,rii;e from ~puls:foni: ilfTTair.i:ms..
t:11Uni11fm111.1ti1:.1
;uul bclii::f: Prci,idi::111.
Ri<hm 1:rnn~ T)cJCmfanls did 1ml.bike slq1s h> e11s1trcLlrnt

miArnnt; were allowed ro reque;t a'-yllUllor were ;c-J'eeuedfor fear or l'lduerability.
127.

P1-ei::Met1tnide"'s;: :,dvii:m,g ;ind DH8 nettndanri:: were ,nvare rh:,t i;mne nf the

;isylum si::i::J:i::rs
in the:

r.npEm:mn11mcnt eill1er ",.-cri::not Tfoitian nationals,

,.-.:c:n:adult n.1limmls or

other c:ountrie1:,or othet'\\i;e had no tie1,to Haiti, mch a; children of Haitia" nationals 'U<bohad
been born and .~rew Hfl in conntriei: (lther than H:,iti Cpon intOl'fnatfon and belief, Presirlenr.
ni1lc:11's advisors ;uul nHS Defe111b111l!-i
ammrntivcl)·

1lct·idc1l uni. to ailupl

illl).

Jlrl:,C:C-St:S

or

prccectiou; to e.nrnre that ruch inclividuab; were nc< expelled to Haiti, a counuy th:eitthese
it1dividu..1l1:m:iy h:ive "ever vii:i1ed in their live.. Thii: decii;fon was: t()mii;tent with the TTaitinn
ncim-cnci:: P,,liq

;nut ll1c dc::.;irclo soul a mi::ssage lo J'ulurc Hailiau

dtat they are not weltome in the Cnited State,.

;111.tf\lad:

a~yhun scd<c:1~
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12..'I. W'hen cratling and implemet11in~ the r:ipid masi: e:-:pnli:ion ~rategy under the
Hai1.i;111
nd.-:m:m:c: Puli9•, a senior CnP nfli<:i;il ;ilso i,t;1l.e1l1fo1I11c:rrnn11c:l
i,lmuld 111imitil'e

E:."<pelting
;i.J1,Q.le
ffajtian men becau,erheywere likely to be <13Jt.~erom
aud \.iolent,de,pite offering
no evidence f(lf the ag;ert.fon.
1 29.

Tnmid-f:.q1tctubc:r, nH8 11c:rsonuelcxpellcil uearl>· 4,0t)Opo:1ple tu Haiti, im:ludiug

huuclred;of familieswjd1chlldret.1.
By the end ci1he month, DHS Defendant, hacleffei:matedthe
e"-11111!:ii'ln
of rhoot-andi:: "'f a;ylmn i:eekeri: of Tlaiti:m dei:cent tD Haili and 'We-.:ic(I.TCE hnd
i:hi11tcn:1l«:lose:l.ll 40 cXJILllsiouflights lo Hilili in <111e
nl' lhe largcsl 1u.1ss CX]llllsious in 1ttc:111.

American hi;tory, ancl some S,000 Haitian ar,.ylmnseeker; had fled to A•le.xicoto avoM being
rentmed to Haiti. The e~pul;ion tli.~ht.i:ti'lntinuerl atlerthe C'TiPF.ncampmentwai:: empry: between
~cph:mbc:r 19 aud Odol1c:r 19, 2021, nH~ 11crsm111el
e'\'.J1elh:1l
appmximillc:l~· 10,tB1 migrnnl.s tu

Haiti, incluclin.~
nearly 2,500 women a11d1,800 rhiJclren.
I.

nns DdPnd:mts

np~I tJrnus::.md~or .-i:,lnrn :(eel,... s from

n.1Rio

I.O

Halli.
130.

:\1:

f>HS f>efenrlanl; be.~an implemet11ing their nn1>recedenrerle:-:pnli:ionplan, C'RP

,,.flkcn were: diarged wilh smmnuuing ilS)<lun st:d:i:rs in the CnP 'P.n<·;11npmc11I
al.all lmurs ol'lhc:

clay and night for e.xpul;ion. C'BP per;onnel would make loud aimouucema11;on ;peakers
thr011.c~hm11
the r.nP fJ1ci"ln1>1nent,br(l;idcai::r.111.~
1mmher1: ()11the color-c"'ded rid<eti: that each

131.

Individuals\1.:hosemunben were .1n11ow1cecl
were placed onto b11ses.Once the

b11i::e-\1.:ereti.JU,r>rn::
pen::onnel trani::port.erlthe ai:yhtm ;eel,eri: t(I fonnal detentfon facilitiei: IC>
;iw;1i1.
expulsion.

132.

:\t

DHS dete.tttionfadlitie;, guards continuedto harnH and abme lniA,r3Jtts.
Some

.~-mrdi:1m1m.erlthe miJtranf;, tallitl.~ them ''fliJtJ:i''and saying they wm1ld "rr:it-h this p fate hke they
lra~l1t:d lheir rnu1111•.'' Mignmls w·crc: ch:nic,I ;ulo:Jltal.e fimd, me,lirnl rnrc: ;md s;111it;ilio11,
and

;Jeepi11g
provj;iom. PfaintiffJacques Doe. t"ore.\'.:ample,
,vas only ~ive11two small pjec-a;cl bread

ca::.P. 1 :::>1-<:V-11:i:-11
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anrl 1:\1/\1
bottle- llfwater per dily :mrl was ..orced t\l i::leep on the ~ound in a holdin.!;, cell \J,,ifh
a1111rnxim;1l.ely
30 ulher meu helhre he 1,rnsevcr1tm11l~·
cxi1dled.

133. DHS penonnel al;o ;tparated ;ome family unit; and preventedfumi)ymembers
ti'llm cmMcfin.~ e.1ch \lther. for e,.:ample, on \Ir ilhour. September 14,2021, Mliceri: rook Plaintiff
\Vils,:o nuc, ;md hi:- v;if'e Wi1teli11e,amt lhcir famil~• tn

;i

dd.entinu f'acilil)·• where lhey· rcm;1i110:I

t"orfourorfh:e day;. \\'il;co andbi1:sixrett1-year-ok1
;en we.re;eparatedffom each otherand from
the rei:r.oHhe family. C.8. aurhMitie~ did not alfow w·ni:on to i:peal, t\l anyone. W"henhe asked a
guard v;hal they were 11lmming to .tu tn lhc delaino:I migrm1l!-i,Ilic gu.ud answered 1.lmt,v11:.on had

to ,vait to be <alle<lupon to speak.Every time Wilsontded to 1:eeanyonein hi1:family, the AUards
woulrl yell at him and prevent him fi•mn d~in.~ i::\I.At one point, an Mticer i:creamed at ,vilson,
yelling 1fo1t"nu <me Iold you tu rnmc tu ll1c G.8." \Vihun ;111dhis family were Lnmble tu shnwcr,

wa;h their face;, or brn1:htheir teeth at tW; fadUty. When \\'jl;on asked for a p;iiukilltr for a
toothache, Ml oflicial lmtJthed, rei;ponrled that he, 100, had a t\l\lthache, and pmviderl ll\l
mo:lirntirn1.

134. Pl:tilltiffMicltaeland hi; f~unjlyE:."\perie.nced
similarly abusi\•ecoudi1ion1:.
\\'hen
hii: family an-iverl, oflicers told \1ichael and orheri: that they unelled because rhey were Haitian.
l\.•fii:hac:Iand 111:,;
v;iJC VernuitJUc were di:l;iiuo:I !1q);1rntely,will1 each kcq)i11g one of' 1J1eirlwu

chilclrenwith dtem. \\'hal Micl1aelrequel:tedmHkfor bis chHd,he was handcuffed,told to "shut
up," and 1:eparated from his ch11rlfor an hour. TI1e e-..11eriet1cehrmt~ht l\•fichael :md hii; family t\l
lears. 'fo oue in \1ich;1cl's fiimil)· was p1w.;de1t ;m uppm1unity lo fo11J1c,.,·hiledeluinc1l.

135. :\:fter1:pe.ndin.~
at leau a fewcfay;iu morefonnal detentico;ettin.~;,Rljtian a;ylum
i:eekers mbjecr. t\l e:-.:pul;fonwere trani;po11.edM ;iifflorts in larJte group;, made to board aiffl lane~.
;nut n:tnmcd to llaili. Gpon i11fonm1liu11
;mil belief, lhc:y were givcr1 Ill) OJllll)rlunit)'·tn ;1cces:,;lhe

C.S. a;ylum proce;s,requestthe :tHi;t;inceof counsel,or lc,:eh•e;iny l~al infonn.,tiou.If asylum
i:eekers asl,edwhere they were hein.!;,rrnni:p\11ted,nns \lfficeri: n\lt ~nly wirhhelrl i"formatiml bur.
sometimes lied, :-1.atiugthat lhe)'· were being lr,m:-fcned tu mmlhct· 1tc:tctlliu11
1111:ility
aud were not

ca~P. 1 :?1-<:v-m~:-11 I
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.!t<'in.~to he depl)rted. CfflnJH':undin.~r.he traiuna :inrt ahm:e they intlicr.e.-t, 0118 perrnnnel
i11disc:riminal.cly·
haudi:uffo:I anil shad.: lc,l uearl)' ;111adults d1uing, lhe ln11glligf-ih I.I) TTilili

136.

For e.-.:ample,on or about September 19, 2021, otlic:a:s tJ.rokePlaiJltiff\Vil;ou Doe

anrt his family in their det.etlli<lncell1: in rhe middle M~the "igh1 and placed tt1e,n on :1 hm \1.>ith
,,.lher mi8nm1:.. \\'he11 'Wilson ilsl.:o:Iwhen: 1.lu:y·were g,,.ing,, ullkct,- lio:I and :.aid L11~·w~e

b·a,ufeffinA ,~rilson and hi, family to auodter "pri;on" .in Florida. :\t'\e.r the bm drove for
apprn~imately two lumrs, W'il!:on re:,li1ed that rt1eywere arriving at :m aiq>ot1.
1 ~;.

'\Vl1c:11
L11ehu:. p.nle,l ;11.1}1e;1i1J>011.,
11oneuf lhe 1nigrnnls wa11ledlu gel. oil' the bus

becat11:eit was dear they were goiJl.~to boord a plane. \Yil;on and other; tried to stay on the bm,
i:r:ir.in~that they dirt nM.wa"t to leave the l:nired Star.es.and Jtet on the plane u-ithmn. lrnmving
where thC)' w·cre going, 111res111)usc,unk~s

ho;mlo:I the bu-. and l1ca1.\\'ilsuu ;i111l
se\'crt1I 01t1e1·s.

In fi:ont of \11/idelineand their <hildrei1,dte oftlcen bea1 \\'ihon 1:0uwi~ely dtat they ripped hi1:
clor.he~ MT and he lrio;thii: 1:hoe1:.E\•enrually the Mliceri: forcert Wil1:oi1otr the bus. W1lsm1 1::iw
,,.fli<:crsi,lril.:e ;1Lleasl. l<mrull1crmigrnuls.

13S.

When Wilson

~C(

to dte 1:tepsto boord dte plane. he ;akl he \\-ould not board the

plane wir.hm1t lmowi"g u.t,ere it wai: g(ling The Mllcers hear. \Y11son ag.iin, :,nd ar. one po1nr., nn
,,.fli<:crplilc:ed a l'ool. 011\\'ilsou's

neck, while pi1111inghi:. ;ums ;1g;1insl.his hm:k. :\s lhe onil·er

continued to apply pn~sure, \Yil;on b·ie:1to ;ay, "I can't breathe."
I .N.

:\ft.er be:ir.1ng\V1lsm1,<lfticers h:1ndcutTedhim. TI1ere~trnintswere placed rnr.i.~htly

Llial.lhe~• rnl. inlo his wrisls ;i111ldrew bluu,l. 011k~s

ltm:ed \\'ilson un the 11h,ne. TIIC)' ;dsu

dtreatened a ;obbjn.~\\'ideliJlethat they would arrest \II/H1:onif ;be dkl not Aet on the plane. \\'ihco
i:at through the entire m.~hr.without :1 shin or 1-h<les.W11rnn Mid \\'ldeline's

fam11y. and e-.;eryone

else on 1J1eplan~ were ex11clled tu Tfoili.

140.

Kow jn Haiti, Wilson ha, 1:<at'I:
onhis"Ti;t;

tfo.m the h:u1d<uffs.Hi; olcle;t child,

wh<l <lncedreamed ofliving in r.he United St:,r.esand.i(lininJt the l:.8. :\rmy, criff- e\•ery d:1y. THi:
yrnmg,cr d1il1lkeeps rq•ea1.i11g,
"1hc)'·h1dl. pm, U1eyhurl you:· The ct1tire lilmil)' is dev;ii,1;1ledtu

be back ill Haiti :dter :.11tha1 dtey en<hued to seek a1:ylwnin lhe Cniled State1:.
-!>7-
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Similarly, i'lft.erappr11ximar.ely nine dayi.: at a detentinn facility, Pl:linr.111'!;
\fichael

a111lVctx1ni•1m:'i;nanu:i; wt:re callt:1l.Midmcl askc•l au uOkcr if lht:y were l1t:ingse11Lb;t1.'.k
to Haiti.

Titeoti''lcerrq>UE(I
that ),fichael,Veronique,and the orltet:~were being transferredto a <Uffe.rent
det.enri<ln facility. US. omci:111: then handcnft~ed rhe adulri; on w.,i1:o:, le.~1:,anrt handi: before
loadiug lhctu uulo a bus. 8ceing \1idiael bt:ing lmmkuOC:d made hii; do111ghtt:r
«:1'y.Tht: hui; lt:ft lhc

cleta1rioufadUtywith a policea;cort.
142.

On the ln11:,\1ichael agai" a1:1,ediltlother omcerifrhey

were hein.~remrned to Haiti

He fold 1J1cullict:r that i;ct1ding L11ctnlo Haiti would he lhe t:1Luivalt:11I.
of' ;1dcalh st:111.etlL'.e·'Yuu

mjAhta~wellju;rldll u;." The officerreplieclthattheyw«e uotbei1Anh.lmedtoHairi,but ju;tead
being transferred t<'Iannthet· detention facility.
14.\.

Vcrn11i1Lt1c
lmd lhc «:n11plt:'sb.nrycar olil d;111gh1t:1·
011 ht:1· lap during 1J1t:h1L"i
lrip.

:\tone point,their<1:m.Q,hterfell
off her lap an<lbe,.;;uue~,uckunclerdte~eat.Veroufr1ue
"'-asunable
tC>pid; up her child becmu:e i;he wat- handcnft'ert. Tn r.ean::,Michi'lel :,nd Vernnique plei'lrted \1.>ith
L11cofri<:t:i·s for hcl11, i;a~•iug: ··Our bah)· ii; Lmdct·1.hert:, we t1et:d lo gel. lhc b;1l1)·uuL Plc;1st: l1t:lp

m." The offian <lidnor re;pond until other mi.~.nu.us
also began shoutiUAthat Ill.erew~ua baby
i:r11ckundet· the 1:ei'lt.An oftker eventually relei'lsed nne nf Vet'<'lniqne's hanru:: !;<'Ishe um1:ah le t<'I
rc;ich dmm and pull hc:1·diild bo1d into ht:1· hip.

144. Ir W'<Hnot until theya1Th.:ed
at the :.irpoltdtat1-lfrhaeland Veroniquerealizedthey
were he-in.~expelled to Haiti They remained hanrtmnert nn rhe waii::r,le~i:. and hi'lndi.:during rhe
.t1u;1l.ii:oul' Lhc:night to lfaili. A llhough \fidmcl asl.:ed l<n·hi:-ln111dcuO":,;
tu ht: rcml)ved so ht: rnuld

me die re;troom, oftlcen rttiHed to remove dtet.nfor the e.i1tire
rrjp ffom the detentioufacility to
Haiti, preventin.~ him frmn min.~ rhe rff.h'oom.
14.1.

l\/flL'.hat:Ii;;nv

;1

wnman uu L11cIm..;who liad givt:11billl1 tu

;1 lmby

a few d:iys t:arlicr

1Ai\He
in the C'BPEuc:unpmtnt Ihat womanwas al;o haudcu:ffed,aud :;heandher ne-w-bom
we.re
e'>.jlelled rn Haiti ritl the t-ame 11((d-,rai.:l\•fichael and Vermi11ue'i:. family.
146.

~imil.irl)'·, wl1et1Pl;iintill'i; Wirnnl :mil \1a.It:leinc and their lwo-yt:ar-ul1l d;111ghlcr

were expelled,all the adult; on their flight\\<ct-e;hackledat the waht and le.Q,S.
Any adult\\ho did
-,;~-
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ntthave to holrl a i;mall ch1lrlwai::il~o hanrltufted, inclnrlin.~\1irarrl. The lmmilfariml ill<lnecmu;ed

folher ;111d
1mm ,,.J'fiiill1,to bre;1kilm,,n iu I.cm~.A1.11ul.imcdiil nere111l.ntlsinfonn
Minml, a11rn111l

A·firarclor 1fa<1ele.ine
that they were being rcCUmedto Haiti Only wheatdtey fondedin Po1i-at1Pl'incedid \11mrdreali1.ethnt the~·were hein~ ~enr.had; r.othe cmultry rhathe :mrl Mndeleinehnd

ned and his 1la11ghtc:t·
had 11et•ct·known.
147.

Cpou infonnatietl.inclbelief, at no tllne <huiq~the eurire expub:ionpro<eH t'l'Om

procei;~ingar.the cnP nnc:ttnptnenttt"Iholding nr r.herletet1li<ln
fadlicy to hein.~r.ra1u:porterl
to the
aiTJHlltaud e:,q1clledI.I) Haiti

did t:.S. unll'ials ever ask ir Tmli\·id1mlPl.iiutiffs nr .n1~·ulher

a;ylum se€kerhad a fear of nrumU,g to Haili or wisltedto seek asylum.
14.'I. C>fticerr;'reti.11:alto screen for ttM' or \.11l11erahiliry
to refoulemem \i.•;i~ O(lt a

mis1;1l:c.Tu authmil'ing aud t:iiahling mass excn1hims U11<lct·
ll1e Tfoilian T>ctt:11·ennp,,.liq•,

Pre1,ide.itt
Bide.n.1ndDHS Defcu<lant;lUtdcrstoo<l
that a;ylum.seekers would be e.'-:pelled
without
ti1rtheracce::r;to rhe i:tamroryM prncerluralt)f(ltect.inmre()nirtd unrler C.8. lrn·.

149.

nn~

nere111l.n11.s'failure lo abide by L11ciri,t;,lutury 1J>ligaliu11sresulled in

erroneouse.'-:puJ;iom.
In .it least one <.i;e,a Black migrnutfi·omAngola'\\l'<U expelledto Haiti on
the premmprfon that he wai: Haitian, rle~pite repe.1r.erlly
e,..-plainingt<l t"ltllcm rhar.he wm, nor.

Tlai1.i;111
aud lm1l11C'o·t:1·
been l.oTTaiii Ou infomlilliun .nul belicl: su«:he1nws were rcporl.cillo senior

DHS officials and Pre;ident Biden and Dffi Defendanr; took "o action to pre\•ent ;imilar
errt"lneoui::
e~puli:it"lnfiti'om occurrin.~

2.

DHS Dtftud,u1L¥ expel Utousmub of :.1sylw11
,eeler:1 fl'ou1 Dtl Rio to
l\•IPxfro.

150.

TI1rn11shlheir c:01111111:1.
I.ilk~• )llll~W1111.
tu the TT.iil.i;mnch:rn:tu:e 'P'uliL·ynns
>

Defendant; al;o effectuated the ~pul,ion of approximately 8,000 a;ylum ,eeken to Mexico.
TI1ei:e;,;ylum i:eeken-were cr.rnpelled to cmsi::hacl; tn Me:-:icobec;,ui;edespite the dangerous::

rn11di1.iuus
ll1ey would l'i1n:lhen::,many belic\·ed 1.1ml.
lacing su1mmn-ilyexpelled lo Tfaiti posed an

ca~P. 1 :?1-<:v-m~:-11 I
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Jior e,.:ampl~Plaintiftfi:Samuel and Samet11ha0(1e were unwilHn.!;,
r.r.ri$.kbein.~£sent.

Tu;1dilitio11,
ll1e:i1·
childn:n
lmd.:to Tfoiti bemuse LllC)'knew ifll1ey wtnl. back, 1lu:)'·wuuld ,lie 1.lu::n:.

were 1:icl~,dteir son had beetl iJ\illred.it'kernm1Un.~
away frcm a mounto:1C'BPoti1cer cl1asing
Tlaitim11:in the ri,,.er, and they were i:tarvin.!;,1rmn lack of food. Samuel rle11(ribei:the C'RP
Em:am11mcnl.
as "1.l1cwi:nl L11ing
iu my lif'e Llial.T,·;111
,lesi:ribe.••nc,·;mse Samuel reared the f';m,il)·

would be retumeclto Haiti, they took their cWldnn baclt to 11-exfr:o.
152.

Similarly, att.er Pfaintitf'i: Ei:rher and 'Emmanuel D(le had 11pent:,hour (Ille weel<

sullc:ring in ll1effiP Enrnmpmcnl wailing to seek a:-.-y
lum, 1J1e)'·
wa·c awoken earl)· in L11e
momiug

by C. S. oft1cfahaud told to Aeton the "la1:f·'bm. Became they ,vere afraid ofbeinA ;ent baclt to
Haiti if they .~nt ()fl the hm, F.i:r.herand JiJnm:,m1elcrr,1,i::ed
int(!Me-,.:ic(Iwith their son. :\lthcm.!lh
Es1Ju:r;111d
her f.uuil>·h;ul t·ome lo 1J1cmp Em·;nnpmcnl.to re1111esl
asyhun, lhey wc:re11cve1·
asl.:ed

if d1eywauted to seek a;ylum au<Iwere uot Aiventhe chanceto E:."<Pl'eHa fear of return to ),fexico
Mllaiti. ''They never 3$.kedme th:ir.F.\•enifym1 w:mterl r.r.,they didn't ,!;,iveyon the chance t() tall<
lo lhem."
r.

i\sylwn \ukers U:l)tUed t'rOlll Dtl Rio fact danger h1 HaiU and .\lnito.

153.

TI1e(()mt11m1
cot1£-equencent'f>efendantsf implement:1tim ot'the Title 42 Proce11i::

;nutTlaili;innclai-c1l<.'ePu lie)'·is ll1a1.1.hc:.1sa11ds
oJ'llail.i;m asylum seel.:ersnnw live un.ter rn11:-l.n11.

dtreat in Haiti ancll\•lc.".:jco.
The daugerfat eelby the;e .11:-ylllJu
;eeken i; the pndfrtable re;nlt of
rlehbernte choice~ by Prei:ident nirlen's £-eninrstaff and

nns

nettnrlanr1- u, expel T11di\.irlual

Plilintill's mul ollu:r ,,ulucrable i111li,1idu;1ls
willmul. first affording lhem ml)· ;u:ces:,;tu 1J1eTU~.

a;ylum proce;s or nquired uo11-refoule.ment
1:treeniu,~1:.
154.

T11divi<h1al£expelled t(I 1Tai1ifa(e C(ltl$.tantthre.1r1-r.r. their £.at'ety rlne tn that

rnuulry's 1mlilical instilhili)'·, \·iole111.
i:rime hy g;m~ ;n1dL'llltels,and amte f'uu.t iusei:mity. Ye.irs

of clevauatilAnatur.il di;asten have crippled critical iut'raurnctme aud local economie;, wWle
prr,gr6i:h•ely brutal t'eudi::amon.!;,cmtel11and plllitical facr.inm have left the .~()venunentunable t(I
prm1idebas ii::-eiYi<.·es
1:t· lo 1in:vcnl \,iulct1i:eaml kidnapping;-;.

-·10-
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TI1is:i;itu;11im1
has deteriorated in recenr mt"1nth1,
..ollov:in~ the ai;s:ai:i;inatinnt"lf

P1l::-ii1let1I
Jovem:I \.foi•se anil 1J1ei.1 magnitude earll11111al.:e
lh;1t,lcbililalcd the L·ounl1y'ssouth.
:\kl AfOllPI: in Haiti beUeve that the imec11riryi; the worst dtey ha\'e seen in <lec:ade;.The State

Department has:ii:med a "T.evel 4" Tr;wel :\dviHny t(lr Haiti, :i<f\1ii::ing
C.8. citi?.etU>
n(lt to rravel
L11crehccatL..;c·'kidmq1ping i:- widc::-.11re;iil"
and ""·iolc:nt c1imc; :-11«:h
a:- anm:d mbbC1)' and
c:u:iac:kin~,i1:commou." U.S. ~ovenuuent et.nployee; are encouraged not tol\-alk ju the capital city
~f P(l1t-a11-Princea, any time and mus::trtce-ive a1>prov:ilto \.ii:itcertain parri::of the ciry.

156.

fcming 1J1ecscafofo1gviolence, many e>q1elleilmigr,mb in Tfoil.ih;wc gone: illl.(l

hidi"g. Plaintiff Jacque; Doe i; CUffeJ\llyin hidiu.~ fi:om the ~aat~; that forced him to tlee Haiti

MiJtinally.Plaintitt',~rils:nnDoe and \Videline lil;ewise dt"I11.-.r
venture far herm1d their frm1tpor(h,
rearllll lh.11\.\'ideline ur ulhe1-sin their f.nnil~·multi be kid11ap11ed
again. OU1ct·i111lividual:have nu
choke but to live on the ;tree<or sleep in temponuy ;l1elten. Mo;t migrnnt1:sm1gA,leto find food,

hmi:in.~ :111rlj1'bS
in a (1'1Ulh'Y
they had tled :inrt11()lon.~erfeC(lgni1.e.They s:pendtheir di'Jy!:trying
lo i,ur.·ive amidst ramp;111t
n:hl>t:rics,trnmlcrs, -11111
kichiappiugs.
157.

P1c1.identBiden and DHS Defendant, we.re aware of the;e circumstance; and the

rlm1J~,errhat
i'JWaitedTndh•idualPli'lintift~and ai;ylum 1,eel,en.in Haiti wheo rti~· were e:-:pelled.
158.

011emun1hbelhre Llmu:-andsol"Hail.im~;uri-.·e,lal the CnP Em:ampmc:111.,
amuud

dte ;ame time Secretacy Mayorka1: rede1:jAL1ated
Haiti t"or IPS became of dte ~tr.iordinary

conditiom there, f>TTS
'i::ci\.il righti::MT1cecmrtll'med 1h:itthere wmld he a s:tmnJtrii::l,ofunlav.11.11
rc:fnulcrne11t
irnHS wct·c: au expel .i:-ylumscd<cn au Tfaiti.
159.

P1c1.identBidet., and DHS Defendants uonetheleH l~norecl these warning, and

authori:,:edanrt etTecrnaterlthe e~puli:i1'nnf r.hmi:ands:to Tfoitjwhert there is no intF<utn1cmrein
place l.nreceive .nul 111xwide
rcs1:t1n:c:-W c:xpelle,lindividual:-.\.f;n1~·intli..-idual:-liad nut bect1W
Haiti for year; au<Iha\'e no network, family in.embers, or place to call home. In fact, dte head of

Hait.fi: Kar.iC>"al
\1igratiffll Oftice prnr.ei:r.edin mirl-Septemher that 11:iitiw;ii:. unable r.~ recei\•e
cx11c:lled
migrnnl.:-.:\:- f>TTS11cr:-onnc:I
were:exc•ellingTTaitiau:-from 1hc CnP f:ucmn1m1en1.,
TU~.
Special Em:oy t"orHaiti Daniel Foote re;jg11ed,declru·iuAthat he refu;ed "to be a1:1:ociate:l
with the

--11-
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decii::ion to depon. rhm1i:::md1:
nf Haitian refit.~eett'

lo Haili Ambass.tdor f'uuh: noted lhal. 1Ju:·'rnlh1psed slate is nuabh: to 111xwidesemrity ur l1asit·

;e.rvfoe1t'
aud"~implycannotsuppon theforcediu:fusiouof thousandsofrtrume:1mi.~.rant;
Jacking
food, 1:helter, and money without additfonal, a,,.<lidablehuman rm.~edy."
160.

Tndividual 'P'lainl.iOSanil ulhe1· l1;1ilian asyhnn liec:J.:c:r.expelled from nt:1 Rio tu

lvle.'<ico
al;o face in~«urity and expa-lenceb:mn Blackmigranh e.ttcomuerimrea;ed challen.~ts
in Ji.•fe:-:ico
due r.o pen•;11:iveanti-nlatk

racii:m ti'llm T\lfe:-:icanimmi~ratfon auth<'lritie;, rhe polic~

;i111l1J1c:lut·al c:on11m111il.)'·.
f'ur c:xa11~1
le, afl.cr lleeing lo Tvfexfro tu avuid heiug expelled lo Haili,

Pl:ti"tiffPaul Doe ba<Iditi1culryfin.din~a room to @lt anclHill has not bee.1able to fin<la job,
de!;pite mal<ing mnlr.iple ilflplitar.iom. Tle h:it-ali::oh~, i::r.oppedmulr.iple r.imei::by rhe f)(llice, ,,1,"
1111esliunhim ;1bu111.
wl10 he is and \<1,:hc:re
he is guiug. To ;woid beiug largd.cd lhis Wil)', he uow

rtmain; at home as much as pOGsible.
161.

TI1ei:e mi.~ranfi; are re.£l:11larlydenied

ade1111ate medicill care, hm1i::i11g,and

emplu)·mcnl. in Mcxirn. Vctukt-:- frequently 1·efi1setu serve Hail.iimli and 1:tl1c:r
f\lad1: migrnul:-; foud

or wattr and ).,le.xic:au
police official~are kl10'1Al\
to exton the;e mi,qrnnt;,threateollt.~to depo11
them to their cmmr.ry (If per1:ec1lfi<'ln.8corei; ofll:iitfan m(~·aim have h~l

kidnapped and held for

1omlium;1~ lhc)'· lnveled tu lhe United Sl;1le~aud ;1Jlct·beiug expcllo:I by U.S. nJlki;ils. ncrau:-.c: ur

dtesedau,qen,many mi.Q,nutts
are U,bidin.~iu ).fexfro.
TIT.

Pn,:idt:ut

Riden :uul DTTST)•f•ndano:'

dlvergu tromstandard pu.ctito
I b"2.

Tfaitian Det,nenu

P,.i.-:y :1p11liediu Dt:l'Riu

aud b drtvtu by dhcrlmhu.torypnrt)O!le.

TI1e mtTet'in.~ and hilrm ~periencert

by Tndi,•idnal 'P'lai11titli:::i11rt thnm:in&: llf

nlhc1-:,;in L11cCnP f°J1C;nn11111t:111.
;md during 1J1eirsubso:1ue11I.dd.cnl.inu anal cXJILI
lsious are ;1dirct'I.

re;nlt of Pre;l<lentBideu a,1dOHS Det"enclrutts'
Haitla,1Dtt«renc:e Policy. n,i; O\'erarcbin,q.
policy, ,vhich ilimed t<'IranM.re Tfaitfam ti'llm the United Statei:: and pre\:e11t otheri: ti'llm cnming
lo :-.c:ek11rutediun u111lc:r
1J1c:17.S. ali)l·l1d11
S)''Slt:1n,1~11lte1l lh1111;1 lierie:-;ufilisn'd.e

det'isiuns Llial.

clepru1ed
:fromstancl:'lfd
pra(tice~and weremade by ~eniorWltireHouseru1dDHS otlidal~ a~the
1:ihtation in the cnP nncampment ev<ll\•ed.
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A.

Tlle Lnrntu1tut or H;tlli;Ul uliguuts ill J)d Rio di\·trie-d (l'OIUst.:u1d.trd
pl':.trl.ir:u D,-lend:rnh :1p11liedtu 11d1H:u)·lmn ,:ukers.

16.\.

TI,c dt:«:isiuu lo ilqiriYt: Haitian ;1s)·lnmsed,ers ,,.J'nci:cssilics likt: food, w;1tcr,

:;helter, ~mdmedical care depm,ecl tl-om OHS Det"enclrutts'rypical procedure; for proce;sing
ai:ylmni:eel,enrmri:mmtt<ltheTitle 4 2 ProceH :mdforpmvidin~ humanitarianairl t.ft lar.i:~,e
grltupts

,,.f';111ivingmigrants iu scvt:rnl w;1~·s.

1~.

FiHt, the hi,Qhlevel of invoh:ement by top \\t1lite Home and ageucy oft1cfab;ju

decigim-mal;in.~ relar.in.~t\l the rre.1rmenrof' a;ylmn i;eel,en. in Del Rfo wai: unui;iial On

iul<nmation and l1dit:f, st:niur ;nul Cabiud.-h:\·el ull'i<:ialsdu uni. gcm:rnlly tilkt: ;m adivc: role:

clecicling how aM and uec~sitie;

are pro\.ided at field proce;sing centtn

Uke the CBP

nncampmenr..

16.'ii. Sc:c0111l,
Pn:siile11Ini,h:u, his st:nior mh·isors in 1J1c:KSC mul nPC, and OTTS

Defendant; cli;regard€(1month; of iutelll~alte indicatinA that thcu;and; of Haitian a, ylum 1:eckers
were traveling r.or.heC. ~. borrler and i::t.<lf)fle..1
intemal efforti::t<l digcmi: anrl Of.£~,a,1i?.e
11ece;i::;uy

iulraslnu:lmt:, pe1·sormel,anil rcs1:un:cs tu ()l'q>m<e
f'1:rL11cir
mTival.Tl.is unrnmm<n1for m1;1gt:11<:)'

to ignore its O\\•ll intelUAenceancl die rec:ommencfationfofit; expeiis, pmticularly 'Aitcre, a, here,
the intelligence itsC\ltTflb<lr.Ued
by repon:i;tfltm umrcei: and pa11ner:wirh finr.-hm1dlmowledJ;:e.

166.

TI,inl, do11ilc:the insullic:ic:nl.rt:srnn..:cs;1v;,ilablt:al.ll1c CnP Enc:mr1111nt:11I.
to med.

dte ueecl; of Haitian asylum ;eeken, OHS Defenclanr; <lid not ;eek o\lt aHi;ta11ce fi'om netl•

1:ngagcwilh hum;111it;11·ian
aiil nrg:m1i/aliuus\,,ht:11L'in:urusl;m<:t:s
pn:vctll lhc age11L·y
from meeting

reason.ably anticipated neecl;.
I b"7. Jim111h,
T>efenda,1ti::
divergedtfflm their typical pmcrice <lf account.in.~
fr:.•people in

r.npmslod)• and lrnd.:ing impnrla11Iinfom1o1ti.n1al1u11UJ11:m,
indu,ling 1hct:xistct1rcof' fc.1r-hased
dallm. On infonnation ancl belief, DHS Dd'enclam1:lacked iufonnatietl nA,ardin.~dte number of
tEar-bai::ed
claimtsTlaitiani::i11the C'HP fJ1campmet1t
had rnii;erl,dirl

1H'1.l:11\lwh()Wma,1ypeople

were in 1.l1t:iri:-111,fod;,,.,
aud lnsl. al. leasl 011c«:hild fur ho1u'S.Ou infumrntion and belief, L11is
l;,d:. of'
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informar.ionrepretsenr.eda ma,i<erldeparmre frnm nns T>efendantsfl'H\1rocol1:
:11..-t
prllces::sin.~
llf
0U1t:rforge grnups of' ;1s)''lumseel.:tr.-al.the border.
1t~.

Tite dedsion to e,'{pelHaitiam jn rhe CBP Encampment as quickly a; po;1:ible"'-;as

ali:o incmtsis::1enr.
with nns Ddtnrlanr1:' i::randarrlprncrice in 1:imilar1:in1.uimu:.
1ff).

firsl., nn~ Del'cud;mls dqrnrl.cd frc:.nhm•; lhey l)pirnlly addrc:sso:l1J1ct1ee1lsor

Al·oup1:of a'-ylum seekers an-iviq~ at the bord«, includiltA other l:'lfge and fast-growin.~ woup;.

Jior e-..:ample,\\'hen tl1<,m:a"dts(If pe..,ple were tseverely cwercrowrlerl \J,,ithmu:food or other
ncu:ssil.ics in

;1

tcmpor;ny uulAlom·proccssiug site 1n1dct·lhc :\n:r.;1ld11;1s
Tul.cn1atiom1I
n,iilgc in

A•U;1,jon,
Texas, in sprin~ 2021, DHS pmonuel relocated juclh•idual; to other ;ite1:for proce;sing

tC>alle\•iar.ethe humanitarian cl'ii:ii:near the pmt. of entry. They al~n et\~aged focal ~r.01: and
pnwido:I grc;,11.c:r
rcsrnm:cs IAlo1sy·l1un
scc:kc1!-i,
including rood, cul:-.,bent·hcs, ,11111
w;il.c:rmisl.c1·K
170.

Se:ond, de;pite bejnA int"onned in ach.1.1ncethat expul;ions of Haitian asylum

i:eekers W""-llrlcreate a ''hi~h l'ii:I;nf reflll1lemenf·' in \.inlation of TJ.8. and inr.ematfonal law,
Prc:-;i1lc11I
ni.tcu ,11111
f>TT~nefcmfonls di,I not lake lhis risk inlo acrnunl. and foilc,I tn en~ure Llrnl.
any uon-refoulement ;creeuiuA; or jntelvievv~were offet:eclto 3'-'}'llUn;eekcn; pdor to expulsion.

TI1itslack nf screenings ii: a depa11J.Jl'e
from .!;,eneralpractice, manrlaterl by law, r.r.em11readeq11.1r.e
sarcs;u;mls;ig;1i11sl
uuhJ,.,·folrcf',:olcmtnl. 01';1syl11111
sed<t1·s.
171.

Titjrd, DHS DefendanB expelled a'-yllUn;eeken to Haitj clespiteknowing that the.re

wai: tl(I intrastmtnLre i:et up tn rece;ve and proce~~ them. Only rlayi: att.er the ~pnli:fon m.c~hti:
bcg.n-1,011 <w ;1l1oul.Sq1lcmhcr20, 2011, .tid Wl,il.cTluusc olHt:i;1ls.uul OTT~nef'c11da11hilisrnss
dte lack of infh1;011cture.incl any '-1epsto be taken to remedy it n,c1.e actions are jncomi1:te.tu

with i::tandardpl'(ltednrei:, \\.hich call t(lr reception infr:l!:tmcmreplinr r.r.e:<1>nl~ions
nn the s::cale
Llrntnns ne1"e1ufo111s
were c1:.ul111:1.i11g.
172.

Fomih, DHS Defendant; and pe.i·;oJutelclidn« cliscu~sor take auy srep1:to mitigate

the health ritsla;:of ei...111111:iC>n,
includin.~COVTD-19, tC>
vulnerahle ai:ylum i:.eel<eri:
v,:howere 1:ick,
lcudct·-agtd, <1r1irc:gm1nl,c\·e11llmugh ncf'cndanh gt11crnll)'·n111sidct·hcallh v11lne1·;1hili1.ic~
or

ca~e
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migram; when making expuli::ionrlecit-i<'lni;
under rhe Tirle 42 Pr<'lcei:1:.
1\t lea1:tone woman went
iuto lal1<n·
,,-hilc un ll1cI.mum: awailing 1::x11uhim1.

173.

Fiftlt, DHS Defencfanh had a default policy not to rnbje<t famiUe~t'fom Central

:\merica and '-fe).('icC>
to the Title 42 Prncei:i:..Thii: policy inclnrlerl i::creetlingfomiliei::for
,·nhu:rnbilit)'·;nut11rovidi11g
f.nnil)· uniI:--wilh miuor d1ildnm wilh lnnn;mitm'iancxt:mptions lo lhc:

Title 42 Proc~s. OHS Det€1Hlruttsclepruied fi·om tbi; default polky ;pecit1cally t"or Haitiau
familiei:: in Del Rio, expellitl.~ lar.(;:em1tnhen: of familiei::, inclndin.~ rhoi;e 'Aith intam.1:,and

wjthour sc.reenin~tbttn for \'l.llnenbility or e.xemptiou~.

n.

Disnimin::d.01·y inl.enulro\.·e the frt:tlnum1.ollbi1hm

:u~·lum !1UlP1·s iu D,I

lllo,
I 74.

TI1eHaitian Der.en-eocePolicy al;o aroi::efrom rlii::criminatoryintenr bat-ed on race

;nut11a1.ium1l
urigiu.

175.

:\t

die direction <atbe \\'bite Home and OHS Defendant;, C'BP penoJu\el treated

all a;ylum t-eekeri;in rile C'RPF.tl(<llnpmentai::pret-11tnerl
Haitian nationali::,rtJ~ardless of,,1,a.her
L11~·were:in la<.·tTlai1.ia11.
DTT~c•eri;mmclalso inilially 111ii;c:mn1l.t:1l
I.ht:rnnnln:r ufTTai1.i.n1i;
in lhc:

encampmeot be-:~-ru~e
they as~1unedtha1 non-Riitiru, Black .i~lum seeker; we.re HailiaJl Ou
information anrl beliet: DTTSDefenrlanr.1:t<'lol,no :i(t.ion t<'Ipret1er1r.errors in reportin.!;:rhe
1ml.inm1lil.y
nf'iudiviiluals in Del Riu.

176.

On juformation and beliet: OHS official~ t.i~kedwjth addreS;in,Q.the de\•eloping

h11tnanitarian(risii; in Del Ri<'Iviewed 11:iitfan;1ndmack ai::ylumi;eeken ai-dan.~erm11:,
harbaric,
a111l
c:rimim1LOn <111c
tK<:i1siu11,
;1 r.np
uff1L'i;1I
111i;c11ior
lt:.uh:rshi11for lhc:Dc:IR iu Sccl.1:rrc:nrnrl.:t:d

to DBS official; d1atH.iitfam would ''tear throtl.Q,h
the walls'' of a detention facility. Iu a meeting
relatin.~t<'Ithe CHP nncmn1»nent, t(:f>nns Mllciali-dei::cribedTT:iitfamas '"particnlarty difficult,'·'
;1 i;cniorDTJ8 om<.·ialrq,m1t:d lo Scc:rd.;1ry
\foyod.:.is, willmul.t:vidc:nc:c:,
1fo11.
TT01il.i;111
as)'·l1nn
;i111l

;eeke.r; had e11g.1,Q.ed
in cri1nin:.lconduct in Mexico.
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f>efenrlmui:: heHeverl rhar Tlairinm were more

likel)· tu bre;1k lhe l;I\.,\ be onbecl1h:d with s1miggli:rs, or mm:e 1hrnugl1 inc:gular channels lhan

other ~ro11p,s.On Septanber 16, 2021, u.hen preparing the uu,.,s expulsion ;trate_qy,a seruor CBP
Mticfal s.rated that remmring £-in~le Tlaitim1 men 1mu;:r.be a priority he<:aiL~eth~· were likely to he
il;111gc:m11s
anal -..·iohmLf>TT~11c:rson11c:l
;1lsorefitse,I t1rn llow lhc: im:lusiou ul'IAmlhbrushc:~or n:.-nbs

in some hygie.neldt; th.it were di;rributed ar dte C'BP E11campmeut,out of concffll that die Hajtian
ai:ylmn s.ee5:eri:mi~hr. me them ai: weaponi:.
178.

Ou inlhmmlion and helic:J', 11enpc:Ltivc:s:-m:h a:- lhc:se slnq10:I lhe dc:cisiuns Llrnt

;e.11iorWbjre Home and DHS offit jal; made in adop,ti.J.1.~
and implane.tttllt~ dteHajlian Deterre.11ce
P(llicy. The~e rlecisinni: included, :unm1.~tthers, the rlecis.im t1M t(I prepare adequate fl\nd, water,

,r shelter f'ur ;1~)·111111
mo:lirnl L'i11'C,
sec:kc:rs ani,~ug in lhc: CRP Em:;nnpmc:nl; L11eilet·i:-iun Lliat

DHS penon11eleffecruating the expul;jom ofHajtiam should He ab cut where ;uch H:.itiam we.i·e
being rrm11:pnt1.ed;the decii:ifln thnr

nrn::peri:onnel

1:hmld 1:hackle Haitian£-, includit1.~ m(ltheri:

witl1 d1ilcln:11,011 e-.:p11lsi.n1flights; mul the: det'ision tn e-.:pi:IHaitians swilll)·, willmul. ;1ct'ess tu

n:-.

Dt.fmdanti/ T1tlt 41 Pl·ate!iii ap1111r.d
In nt:1Rio Is nnlmvn11.
179.

neyoud the: abuse::- di:snibo:I ah(wc:, L11eJITCKc1l11res
o:-1.cm:-ibl)·being ac•plio:I tu

Individual Plalluiff; and Haitfam in Del Rio in connectiet1 with the Haitian Dete.rnnce Policy
the Title 42 Proce1,s;: are rhenu:elve-1mla,,1ill

The Title 42 Pmcei:1: deprive£- ni:ylnm i:eekeri: flt~

t;.s. hw.: ,lespilc lad.:ing ml)' aid.lmril)' tu do sn.
L11eirsl;1t11tury;111d1•1·oi:o:l11rnl
proled.ions 1111,lt:r
A'1oreiwer, altho11.Q,h
Defe.11d.1nt,prete."{tuallyportray the Title 42 Proce;s a; :. public bealdt
meas.11re,ii ins.tearl undenninei: public health.

A.

Tlle rutual io,·u1untnl'J

public lleiil.U1)'ower:1 JJJ'o\'idt nu suppo1t[w· tile

nms11,,::1.1rrnna1·~·
f!xpulsi,.-. of :u~·lum !le•kPn.
100.

TI1eTille41 ProL·c=.;s
IJ1i1Iwas usc:,I to expi:l lhuusands urH1il.i;m ;1s)·lnm scd:e1·s in

Del Rio js grounded jn dte t'Eideralgovernment'; purported public he:.ldt authority.
181.

TI1ei:e u.:inn.,11·ypublic health

pnv.•m ha,•e their origin£- in an 189'.\ 1:tan1te

-·11>-
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aurhori1.ing the Exec1Jt.i\1enranch to m11iertake ce11.ainacts r.~ :utdrei:i: the spre.1d (If CCllltaJ~jmu::
ilisc:;,ses originating <lid.side uf ll1e TJnitc1l S1.;1tc-.Sre :\d uf feh. 1.1, I84).\, d1. 114,

S7,

27

Stat 449,452. ~owcoclified at 42 C.S. C. § 265, the ~1aMe:mthorize1.d,e CDCDkectorto acldnu;
"a i:erfom rlanga- of' r.he introrlrn:r.icmof' a "commLnlicahle dii:eai;e" fr(dn a foreign

t{)Uflby

"int(l

L11e
United ~I.ates" by ')1rnhihill ingJ, in wlmh: ur in JJarl.,lhe inlrodud.iou of 11ersunsor11ropc:l1)'."

182.

Ova· d,e 128 yean dtat the ~1atute:u1djc; pre<leces;onh:n.:ebeeu in force, thi1:

pnwisfon hai; ne\,er heen 1ii;ed to expel 11on(iti1et1~trnm the Tfoir.edStatet TtHleed,despite i;e\•eral
iul'atious 1liseasc:oulh1~1ks du1i11gllml.11erioil, nu regulation lms ever hef<ll'Cbeen 1iromulg;,1tcd

pmµortil.~to audtorize the LlnmjAration
power; as;ei1edtltrctl~l the Title 42 Proc:e1.;.
I 83.

1111~hit-f.(lricalCCllltt.'<t
tits::with the tbunewmi< af the 'P11hlk He.11th8ervice Act,

whii:h m11fim1s Lh:il.Uu~sc:11uhlfr healll1 11uwc:rsdu uul. i11d11.1le
lhe lnn;11lpowers «:laimc:dh)'·

Defendam;. :'unon~ other reasom, the ;tamtoiy langua~ee.xpresdypro,•ide1:
lhe powerto prorubit
"the intrildnctinn llf peri::oni; :md prllperty," hut m:tl<ei:n(l reference to an authMity to expel

J:,;urnlcr 1l1ead. Tirnl.Sci:tiou 16~ a11pliesto 1;.s. cil.izd1s aud uonL·ilfrens lln·Lhd·SU)lpnrls
iudivi1lt1,1

dte plaill lallgua~einta·pret;i1ionthat ••jnb·oduction"doe; uot mean "expulsion." Finally, the act
refereocei: Se<:r.io"26.5as a" qiiar:intine'·' prm•ii::ion,andpm\.irles i;pecitic penalties for iti: ,•iolatfon,
nine of whid, iudu,lc: expulsion. ,~f' 42 t:.KC.

S271(;i) (viofol.ion ur

Scctii:o 265 '·sh.ill he

puui;heclby a fine of llOImore dian Sl,000 or by Unprisomne.tut"o.rnot more d,a11one year, or
both'').
184.

Tn slu1t, ll1e :,;oles1;1httmym1lhmil.)'·11111lerl~·ing
lhe Tille 42 'Pr,x:c:ss and relied un

uot
ill ap,plyil\~dte protes; to Indh:idual Plajutif'f'sand Haitian a:;ylum;eekei·; ju Del Rjo <loe1.
aurhori1.e the e,..-pulsinnofnllncir.i1eni:: from the United St.ate~.

B.

Dtrmdants• TiUe 42 Proce,s de-privesayylu111sedars of protections
gn:tr:,m.Hd umle1· n.s. l:ov.

1&~. nere1ula11ts' Tille 42 Prni:e.s relics nut unly 011a no\·cl, atexbml nmslrudii:o or

Se:tiou 265. bur also en dte unprec:e::lented
aud e.xrraor<lin:uy
dajm dtat Defenda11t1:
may l~nore
clear prM.ectinni::t(lf ai;ylum seel,en:.mancL1r.erlunder U.S. immigration lawi:.

-·17-
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TI1e Cni1ed Sr.ar.ef modem ai:ylmn ~·uem hai: its rn<llh in the atlennar.h of\V«ld

\V;1dl, \••.:lienr;.~. l.n,,mal.:cn nc;1h:il Lhe u.11.i1:.1·sllrst lhnnal ;1s)·lum pn:tections tu 111-e,,·ctll
a

rernrralte of dte Cnjted St.'lte; clo;U.1.~its border; to U,dividual; ;eeldn.~ safety from ~azi
peri;ecur.ion.
187.

Cummtly, lhree p1im:11yst;ilutmy li'mnevrnrl,:-upernte 1u11rn1.c.:1.
inilivi,lu;ils neeiug

penecuticn an<l to1iure. To~etba·, dtey provjcle indivMuals comllt~ to the Uuito:1 State; with a
ri.!~.ht
t<ls;:~ immigra1ion relief thmu.~ the ~ecific prr.cedure; 1:er.fotth in r.hoi:el:t\l,'!;.
18:S.

firsl., lhe NA prnviiles 11li11
·taJny lnum:ilizet1J \,,Im is pl1ysirnlly 11reset1I.iu lhe

Cnjted States or who arrh•e; in the Cnited State;"
""""""

negar<lletsof their place of entry, jnterdfrtfon,

"m•y •PlllYforasylnml.l" 8 TJ.S.r:. § 11.SR(a)(I).
189.

~ccrnul, ll1c TK:\ sci.:- fi111J1L11e,luly uf uun-1-efoulctnt:111.,an i11tt:r1rnlimrnlfaw

prU,c:iplepro,•iding that a ccuntty may not expel or retum au iudjvidnal to a c:ountryn,here they
h;we a well-founderl fear <lf peri:ec11tfon or i::erimi: hnnn. Cmi:it-1enr. with the l:niterl Star.ei:'
,,.l,ligations U11<lct·
1J1e1951 CunVC11liunon lhe Rights of'Refi1gee:,;and lhe 1967 Proto ml, the Th-A':,;

wjrhltoldi.J1.~
of re.moval pro,•i,ion prohibjt; the United St;ites fh:·m removi.Jigany U,dividual to a
cnuntry where it it-more lil,el~· rh;m nor. that r.he individuart- "lit~ M freedom would be rhrear.e"ed
iu Llrnl.n:onlry bC(ause or l 1l1eirJl'il<.·c; religiuu, uatimli1lity, metnhc:rsl1i11in a 11;n-1.1L'11lar
:-o<.'i;11

)lroup, or political opinim." 8 U. S.C'. ~ 113hb)(3)(A).
I 00.

TI1ird, f.:\RR,'\ implemenfi; the United 8t:it~' ni'ln-refoulemeot duties;:1:er.tMll in

:\rl.ide .\ ur lhc TJ.'J. Cmwcnliun :\g:;1ins1.Turl111'C;111d01.lu::rCruel, Tulmman <w Degrnding

Treatment or PunMunem. In rele\rant pan, FARR,'\ prohibit; dte Cujted States :fi:omt.\:pelling an
individ.11
.11
. ro a cnuntt·y v.1lere it i~ more rn,el~· than n<ll thnt they v.ill he r."'rn1red. .C!P~
81J.S.C.

§ 12.\1 lll~.e.
191.

DHS Defendru.,Band personnel have applied the Tjtle 42 Proce~s in a mru.utcrd1at

\'iolates;:each oHhe::e funrlamenr;il pri'ltecr.iC>m()flhe C.S. a;ylmn gyi:tem.
102.

Wlu:11 i1()JIl)'ing ll1c Title 42

'P'rt)(.'CSS

I.U(•ct·suns in lhe

mp E11t:am11111cnl.,
nns

per;onnel refmed to allow Indhidual Pfointi:ff; aud dtou;aml; of orhen to ''apply for ar,.ylmn";is

--1~-

required under rhe Tl\:\. 8 U.S.C'.

~

1158(a)(l). R:irherrha" impecr. all pe<lple in r.he encampment.

lo del.cnnine whel11erlhcy woulil "indit:al.clJ eilhct· an inl.et11iunIAl ;q,ply f'ur as)dtJm ... or a J'ear

of persecutim," S i::.S.C'. j~ 1225(0)(3), (b)(l)(A)(i)-(ii), DH8 per,orniel actively reti.,;ed to
e11.c~,aJte\\>ith
lndivirb..mlPlnintiffi: or <lther ai:ylum i:eekeri:.
19.\.

nn~Ocrc111la11tsal:-o cffatu;1te1l lhe ex11ulsin11or ln.fo·idual

Plaiutiffs mul ulhers

to ).,le."icoaudHaiti withoutconsida:in.~whetherthey woulclUkelybe penecuted or toltllredupou
their rernm. DH8 f>efendmm:' rtti1i:al to pmvide :ide1111ar.e
i::ate_r;nardi:;igai11mrefoulement,
im:l111li11g
:-<:rceningsfor withlmldiug ul' n:moval ;nul prol.edinn nuder C:A'1', is iut:onsistco1 wilh

dteirmandatorydutiiesunder the NA and FA.RR.A.
194.

Tndeed, in a mein<lr:in,hun dated ~hM.ly nfternns

cntilled ·'Emling Title 42 n:tnm nigl1ts

IA)

cleared the CHP fJ1campment,

cmmtrics of origin, p.n1icularly Haiti,'" senior 81;1le

Depa11men1
ach•i,orHaroldKoh conducledd1atDefeoclants' "currentimplementationcithe Title
42 a111hori1yccmtinues r.o vi<llate our le.!;,illobligation not t<le"'l)el or renttt1 ('refmler')

individual 1:

(11" lm11tre,e:-.11a·iall)·
migrnnl:- fleeing fh:.-nHaili" Koh e:,q1laiued Lliat
who rcarper..cL·11liu11,
1lea1J1,

dte Title42 Proce;,, particulru:ly
a; it was appUeclto ;i~Jum seeker; in Del Rio, was jncomi,te.iu
with r>rn:: T>efendan,i,' dur.ie~under rh~ N:\

and Ji,'\R RA mid createrl ":m mrnc(eptahly high ri~I<

Lliata gre.11many 11e:ople,lescrving ul' ;1:-.yl1nn",.-.:illlie unlavdlllly l'Cllnt1e1lto <:nunlrie:-;where lhey

t"earpene:urion, death,or tonure.
195.

Jiinnlly, nns

Dettnrlam!:' exrmli,iot11:ofllaiti:m ai;ylum i;~en;

under the Title 42

11:1t10\'aluf 11011cilizcn:-.
\Vith rt:w
Pmt:ess ;1lso <:onni<.ts,.-.:ilhthe N:\ ':,; provisinu:,; gtwt:ruing L11e

E:.'(CEt)tjons,
removal proceedin.~ before an Unml~ratio"jucl.~eare dte "sole ancl exclusi\'e
procedure" fnr rletennininJt u.hethef' an indi\.irlual m~· be removed frmn the United St.ate~.
ft t:.8.C. §§ 1229a(a)(3); 121,(,11)(1). 8111111n;11)•
eX(HJlsims muter 1J1eTitle 42 Pn,,·ess offer 11one

of dte proceduralprotectionsmandato:1by rhe INA for noutitizaH who t"ear@noval
C.

n,-rl'nd:mh'

Ti0l' 42 P,·on,::s ,tuu n~. :ulvam:f! publi.-: Juml1h.

106.

:\11.lmugl,neJCmhml.s' pnl)•orleil gu.11111implementing the Title 41 Pru,·es:- is tu

promote pubUt health, ;<ientilk expert; ;ind leA,al;cholaB have dcoouuted the proce1,:;;i,
-·1?-
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undenninin.!;,puhlit health and welfare.
Title 42 Prrn:css lrns neYi:r bcdl ;1hrn11.
public health. Tusti:ad, lhc:
1':t'J. nc:re111la11ts'

AOl'erruneot';publichealthpowers,veret1sedto ;en.te formerPre,Me.ntTmmp'; politicalend; of
rei:tricti"g immi.~tinn and circumvent.in.~critic;,I protections f0t• a;ylmn i::eekeri;.
198.

Wl,c:11
TTTTS
ni:rcm,hmts' uwn 11ublii:hi:allh expc:rlsinilia II>·rell1sc:dtu sigi1uulo lhc:

flnt Title 42 healdt order, top Tmmp Admiuiurntionofficial; ordereclthem to fall in line. It i,
widely repmted th:tt.fonner Vice Prei;irlenr\1il<ePence directed fonner

enc n1recuw nr.Rohen.

;1llct·R i:1Uielilc:'qire:-si:11
l.lli11.
1he1·eWilS
Rc:dfidd lo issue the Tll.le42 1:rdcraud Title:42 Regula1.io11

no v.ilidpublic health re.i;on to isme uirh an order. In her te1.1imouy
to Con.~s ;honly after
Defendant.!:' me (If the Tit.le 42 Pmcei:i: ar. rile C'HP J?.nc:unpmenr,:\"ne Schuchat, the fonner
lha1.1J1i:issmmc:eol'll1e firsI.Title:42 nnl~ ''wam' l l1aso:JUTI a
nc:JIUI)·niredur nf r.nc.l.cs1.ifie1l

publichealth a;;arnnent at the time."
199.

TI1e public health jmr.itic:ttim~ tt"II'the Title42 Proces~ :ire fl(I more cnm1>elling

nuv.:lhan lhey· were 1.,..·c:111.y
11m11ll1s
;1gu.Tmlce,l,;m)· [>ld►li<: hi:allh jusl.ifiL·o1tiuns
m1:wcilkc:1·
uow

clueto the wide :waifobjljtyin d,e U.S. of vaccines that are hi,Qhlyeffeclive iu tombarting the
trammii:1:ii'II,
and i::prud of C:OVID-1'l.
2tll.

~horl.l)·all.er T)efe11tfo11I:-;1pplic:il1J1c:
Title 42 Pn,.L·i:sstu 1.hmm11uls
nl' Tlailians in

Del Rfo, Dr. .,\ndtouyFami, Directorof the N.itionalInstituteof Aller~· and fofecticusDiseasES
and the C11itf'-fedical Advi~nr to rile Prei:ident, i:r:i1edthat "e:..:pellin.~"immi.~ants;:"ig not the
... Tle ;1mn110:J:
"Ccrl.ainl:i,·inunigrnnls <:anget inl'i:dc:d,but 1.hi:y're:nnl. lhc:
solul.innI.I) ;in u111ln1:;1k

clrivingforceofdtjs, let'sface realityhere."Dr. RaulGutieneZ,co-chajroftheAmerkrut:\c.idemy
()fPedfatrici;' C'ounC11OilTmmi~ant Child and f:11n1lyHealth, echoed thii::i;entimenr~s.ratinJ~:''T
hi:allh rc:;1suntu kc:c:pTitle:41 in pla<:e."
ili:o'I Lhink11mlL11cre'sa dt:f'i:usihle 1111blii:
201.

.:\:fterobselvill~dte expul;jon of IndivMualPlajntitTsaud d,011,and,of Haitia1u

"without any :ii:i:ei;i::ment
of their g;,fecy;' hnndrerli: of Defendant \Valeni:k~·•i::
former collea.q,..Je
signed ;1lc:Ucr1.0OJJI1osc:
nef'i:11da11h'Til.li:42 Process, rnlliug it ";1pnlitirnl mi:asure 1.uprevet1l

le.~alinmigra1ionunder the d1e1oricof publicbealdt"
-50-
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,., principaljm:titicatfon for Defet1rl:mrs::>
continued e!-:1en1:ion
and application ()fthe

Title 42 Prm:es:- i:-ll1c ·'cungrcg;11.eualLJrc" or c;np aud 'Ror<lct·Pa1ml :,;1;1tiuns;ilnng 1J1eTU~.

border, \1.:hkh pl1rpo11ecllyrisk; the jutroductiou, traJ1;mjs;ion, .incl spnacl of COVID-19 from

aM'iv1n.~
mi.~rant!t
20.\.

:\ 11.lmugl,TTTTSOclC:rnfonls·'rC(;oguizcLJ lhe availahili>· uf l.c:-;l.ing,,
va<:i:inc:-.,and

other mjtigation protocol; rthatl can miuimize ri~k ill thi; area," and "autidpaten additional Ut'\iug

M. re;r.ricr.innf•a; nns facilitiei:.em1>kiythese prntoct"ll~,DTT8neteod:mt.i: have continued to
1:nf'un·c the Tille 42 Pmi:css fur 11m11ll1swillmul lal.:ing ;11lvm1t;igcol' any ,.-.:idely m,;1ilablc

mj1igation m.eamrES.For e.x:unple. the CBP Capio Memo provMe; no poU<ie; or procedurES

related to COVTD-19teu.ing« the prM•ii:ionnf C'0'\.1D-19vaccin:iti<lm.:\nd, alrllongh President.
ni,lc:11aud nTT8 Od'1::11danhwere aware for m<mths 11mlthmm11uls ol'Jlaitiau as)'·lun scd:crs were

travelill~ towarcl;Del Rjo, d,ey refmed to make any prct)ar.itietl; for offering testinAor,•accinatiou

to ai:ylum i:eekeri:as they waited day; nrweeks in the cnP F.ncampmenr.
V.

Dtreudants• TiUe 42 Pl'0Ct'¥S.tlld H•Utfau Udtl'J'tUCe Poli(y COlllillllt.
1hnus:t1ub oflbiti:uu:
204.

t\'f[I

iiS

ttus u[

:,i@.ai11
he:td tu the U.S. l1111·du.

TI,e abuses that un1mcd

in the CnP F,11:;1111cm1et1I
and iu <:urmcdi,:o with lhc

E:."<pul;ion
ofd1ou;.1ncl; ofHaitia,u are likely to contime lUtdcrDHS Defendant;' ,enforcementof

the Title 42 'Procei:i::mrlthe TTairianDeten'et1cePolicy.
2M.

Puhlfrrqmrtiug

indit:al.es llrnl llmus;nuls ul'i111lividm1ls,111;111y
ol'whom an: Tfoil.i;m,

are tnn•eUUAto the Cuitecl States to seek a;ylum at thjs tjme. Eal'.:hIndividual Plaintjffhas likewjse

e"-11re1:1:erl
an intent to rernm ro the United 8r:i1esto i:.eel<
at-ylnm.

d1eabme, auclma;, expulsiom that happened ill Del Rio are not repeated aud to cU;contiuueeither

the Title 42 'Procei:i:M the TfoitianDet.errenceP.-.licy.
207.

Tn nc:i:c:mbct·2()21, enc

c1:.11lut:1.cil
ils c•c:1iodfr,~1s:-essme11tof' 1J1et:irt·1unsl.a11cc-

1mderlyin.~C'DC"; Augmt 2021 order .incl .uu,ounced dtat the Title 42 Proces; would remain ju

place ..or ar. leau. anflf.her1:h.1.y
dayi:. Tn artditinn, Pre~irlent Riden and nns nettnrlanr1-h:we

-51-
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blocl<erl the etfo11.1:nf inremal 1:tatt· ro engage in an att.er-action revie\l.' llf r.he event; ar the
e1u·ampmcnl aud DTT::lOi:IC:ml;ml.s' lrealtne11t ul' Tlail.i;m a:-.-yhunseel.:ers. On inf'un11alio11and

beUet, P1\%ide1tt
Biden and DHS Defendantshave not t.iken appropriareco.rncth•e action to end
the llaifian T>ete,rente Pnlicy.

dtere are "o sat"e.~m1rd1:
to enrnre d1atthe abuse:;dtat OC(':lJrred
in Del Rjo will not reoccur jf and
·when Tnrlividm,IPlaintitli:: and otherllaitiani:: anive at the hordei·M seek accet-s r.n the l :.8. ai:;·lmn
w;1s dearetl, "T',·e ni:vcr
pnx:ei;:-. J\:,;lhe lnrnl :-hcriff i;t;1ti:.ti;horl.l)· all.er lhi: CnP P,m:,nr1111111::11t

:;een.'lltythln.~
like rthe Del Rio Euompme.tttl, bur it's goinAto happen a,Q.ail."
VT.

Tmlivid11:tl Pl:ti111.iff11
neu 11:tnn•tl hy Del,ml:mlS~ poHdPs irn11lement1!tl in Del Rin
209.

nef'e111la11ts'ado11ti1:.1;nut imJ1lcment;1tio11ofll1e Til.le42 Proci:si; anal 11,eTlailian

Dete.tnnce Policy has camed JuclividualPlajntift"sand .ill odter 1:Unilarly;ituared individuals
1:ub£-t:1ntial,
concrete, pat1.imlari1.ed, and in-eparah le iqjmy. 14
210.

:\i; nef'e111la11ts'rele\·;111tI10li<:ic-;are ongoiug, :m loo is the h;m11 L11cseI10li<:ic-;

came. As detailed below, Individual Plai.i,ti:ff;mfttf 011.~oi1}A
hann t'i"omtheiJ·treatment at the
r.nP F.nc:unpment and their 11nla~1\1le:-:puli:fonsr.o1Tai1ior Me:-:ic\l. necame Individual Plainfifl~
iuteml tu rebn11 lo 1J1eTJnitcil Slales tu :-.eek a:-ylum aud Dcf'cudants' policies ;ire ungoiug, lhe

h:'lfmscletaileclhe.t·eiltare likely to cou1im1e.ind recur.

211.

lvfinml and l\fadcleine llcd Haiti amlUld 2017 iu JC;1rf'.n· their livci;, es<:aping tu

Chile.They h:td ababy iu Chile,but Mirard coulduot se<1uen:;i<lency
orw0tk authorizationdtere.
:\ft.er monrJu: \If int-tahility in Chile, the family decided t\l trn\•el M rile United Star.ei: t.i't i:.eel<
asylum. TI1e anh101L..;jo11111ey
tn \fe'ltit:o lol)J.:ll1c J'mnil)'·alnmi;I a month wilh lhcir youug chil,l

l4 h1 :tddiliun

IA)

U1c t: litim~ a;(i;crtcd in lhi;; Cctt1pl:tint, each huiivid1ml Plaintiff i;; cxplmi11~

indlvicluaJclai1m ba:.ed Oilrile FederaJ Toll Claim:,Act and reseivet tbe ri#ll to amend this
Complaint to add n1ch dailm attet· sati;fyiu.~ lhe ne<'essary admiuistrath•e exbaustiou
n;qui1"1m:11~.
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W111ler.r:wehn.!Z.
bandits::r<lhhed \1irarrt Mid'\farteleine :mrtto<ll:all their money and belnngi"gE:.
212.

Ou or around

8q►ti:111be1·

11, 2021, Mirnrd, '\fo1h:leinc, aml lhcir y,:.mg di1ugl1lcr

finally ani\•ed in Del Rio. CS. officials Aave:\1irard a blue tjdcet He undumoocl that the bll1e
tid<et \1.:;,sheinJt ai:1:(!1)edt<lfamiliei: a"d meant he shoulrt wait until hii; number w~E:callert.
2B.

Tn L11er.np E11«:am11mcnt,lhe l';nnil~· was lhn:cil 1.u sleq• on canlbuanl.

Te.mperarure;;oared durllt.~d,e day and there u--a;no shade :\1: a re1:ult,MU·ar<I
wa; ;et:erely
i:unbumt and dehydrated. TI1e eocampmenr w,u rn rtirty and dmcy t.hilt their d:m.~hter de\•eloped
l'CSJJirntnry;111d
gaslrnin1J:slin;1Iiiis11csll1.1tpe1-sisllo 1his ,L.,y.Mirard never s;nv or ,.,,·ils.iwarc or o1

doctor iu d,e eocampme.nt\l-bomi,Q,ht
as;jst bi; <laughter.
214.

T\IHrard,l\•fadeleine, anrt their daughter were given mly war.er anrt bread, plm

:i

single diaper e;1chday. TI1c:rcwas iiu lill.lc fol)ll ;wailab le 111lhc CRP Em:ampmc:nt that \fir,ml aud

otherswere forced to cross the river to Me.xicoto pur(ha;e food a"d water for theU·familie1:.
215.

On M ahmir. 8eptember 18, 2021, when CfME:ingbad< ..rom M e-.{icC>with food for

his family, Mirnrd '"'·as ;1siia11ltedb)·

;i

horsc>mounled offkc:t· whn lashcil

o1t

him will, reins,

attempted to dr.iAhim back into lhe water, a11dnearly tram.pie:!J.tjm,This abme ha; left hlln
traumatized.
216.

:\11p1x1ximatclytwo ,~1ys o1flc:1·1his
lrntdtrn, ullicials lnfllSJH:ftedMirmd, \fadeh:iue,

and their d:rughterto a detentionfac:Hity
..A.fta:beiu,~helcldtere ju condjtiom unlit forlmman life,
l:.8. immiJtrar.ion aurh«itiei; called Ji.•Hrardanrthii; family, alnnJt'Aith rt.her der:iinedllaitianE:, and
h;..-ukuffed ll1c111
aud put shackles on lheir reel and w;1isL Madeleiuc, lhuugl, sh;u'.lded, was not

handc:uffe:1;o Ihm ;be could hol<llhe baby. )Jo audtorities infonned ).fu·arcland ).,faclelinewhe.re
they were bein.~ tal,en \\.hetl they were forced onr.<la plane a"d e,..-pelledto Haiti. ~either 'W1rnrd
n,r \1adeli11e lli1d c:vc:f·bect1 givi:11.in oppmtuuil.y l.n set:k asylum or 1:4.ht:rwiseex11liliu wh)' IJ1C)'·

t'earedbeing 1:e"tback to ffajti
2.-::·. T\IHrardis now i,, hidin.~ i" Haiti 'Wadeleine and their daughter were forcert r.r.travel
lo C:hilc 1.n .i«:<:eiismc,lii:al 1.reatmc:nl fur the illne~sc=- 1J1eir 1la11gl1l.cf·
develupe,l iu the CBP

Encampment.If theyhad dteme:ans,dteywould come back to lhe Uuited States'"ri,Qblthi1:
;eco1"t'
-5,-
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to £.eekai::ylnm.They plan to i:ave nny mon~· rile~·cnn 1:0that they can m:ike another j,n1n,ey t(I
L11e
U.S. hunh:r lo i;c:ck;1s)·lnm.

B.

Pfa1nUJf\.Mayco (~1\tlchatr) CeJoDand v tron1qut Cassontll

218.

l\lHchael'sfamily tled 11.iifiwhen he wni::mlly fifteen yuri: t"lldatt.er the murder t"lf

hii;mntlu::r;nul lived in lhc T)omiuii:anRepubli<:;11111
theu 111Chile 1hr m·cr lwu 1le<:;11lc:i;.
T>uring
dtat lime. Michael and Veronjque ma1Tiedand bad two chilclreJt Michael, Vercnique, aud dtefr

children now age:: 1:\110
:ind e;.~ht flert Chile atl:er cm,ditlt"lmhecame e>.1remelydirticult for
Tlaiti;111i;,
wlm wi::rebciug 1;irgetc1lL11crc
r,w ..-ioh:nt·c:
aml ilisnimiuation.
219.

:\:fter crou;ing the ril•er i" mid-SepteJnber 2021 to ;eek a1:ylumnear Del Rio,

l\lHchael:,nd hi 1:,.amily e:-:perienceddeplmilhle Ct"lnrtitfomat the cnPJ?.ncmnpmenr.U.S. (lfficiali:
prm1idcd very 1111.le
f"1x1d
aud wati::rto '1fidmcl's family. Midmc:I ;nul Vcro11i1111c
ollc11gm1c,.,·lial.
little lhey recei\o-ed10 rhejr children. Michael ;aw fellowmi.~,r.mt1:
p;m; ou1from thir1:t.heat, and

h11n.~er.
"Aft.et•dayi: C>fheit1.~
()llfSidern,e that J reaH1ed l (Ollldn't Hay thet'e :n1ymm-ei'nldthought
aluml rc:t.nmingbad tu \1cxirn."
220.

In rhe CBP Encampment, migranb. wa-e min.~ their own clothe; to 1:bade

thetnselves ttr.m the mn and ro sleep on the .~round.Tnthe m(lmin.~,afficeri::wmtld yell 'Wal<enp,
wake up" aml kid:. 111ign1111:-;
lo awakct1ll1cm.\.\'he11petlJJle<:omplaincdabout 1J1es1m, ;1sl.:cdabmtt
dte availabiUty of food and water, or asked ·whenthey would be proce;;ed, officers would yell and

tell them t(l''sit dm,11and shut up." Mi(hael 1:awC.8. otl1(ials h:indcuff (llhtr migmnts, 1:eetningly
bernu-.e1J1cyh;1dl1ce11asking c1uc:sl.frms.
Tlc ahu s;1w1111:onlcd
,,.fli<:e1·s
using reins as whip:-;;1gainst
people in the rivet·. He felt like dte offitet'I: ,lid not treat dte Haj1iaus in the enc~uup,menta; people.

221.

.-,tt.erabout three days in the C'HP nncan)flment.,'-fichnel was gi\1en a nnmbered

li<:kcl.Olhct· Tlaili;u1sin L11e
CRP Em:au~nruml.h;11lcxplilincd lo '1fidmcl lhat he:hail tn wait lo
recejve a tick«, ;incld,ctl wait for lus ticket numba· to be called in order to be iuleivjewecl about

hi 1:ui:e a"d either remain in the United State~ M be deported.
222.

:\buut a weel.: l;1h:r,Michael, Vcronfrluc, ;11111
their two i:hil1ln:11
h;11l1J1eirtmmbcr

called a"d they wei·e taken to a detention faciUty. Af~ei·beilA ;eparated and daained for O\'er oue
-5-1-
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week, l\lfichael and Vemnique were s::hackled :ind e~pelled ro TT:titiu-ith their chilrtren.
22.\.

:\Iler bc:iug expelled tu Tfoil.i, \ficli.1cl .n1d his wife ,lid nol liave c:nougl1mnuc:y tu

t'eedtheir family.One of their claw~hta:s
became mfrcm drinldn.~Hajri's contamjuatedwater,aud
the family wai; unable
Haiti, Midiacl

u-.nhr.ai11medical

care for her dne to the Cffillltry•i::ini:ttahiliry. \Vhile h:tcl, in

cx11rc:s:-cilex1J·i:111erem· ror hi:- anil his 1';11uil:i,·':,;
s;1ICt:i,·."Ever

bee.nhere I've been fearing for my life. l'm jn hidin,q.rm

.'It ri;k

:-int:e T'"·e

tve,y clay."

224. l\lHchael and hit- family have i;i"ce rernmed rn C'hil~ \\1lere they face rlii::criminnJi(ln
;nul 1J11ea1:-he<:a1L..;e
oftl1c:ir rnce anil Tfai1.li1nmtiom1lil)·. They pl.in lo seek ;1:-.1·lumin 1J1c:United

State; a,q.aiu.
C.

Pl:ti11Uff\\.'ibn11Dol'

22.~.

Plilintil1'Wil:-u11 noe and his '":ilC Wi,leliue Oc:11Tfoil.i in 2616 ;1flt:r\Vidtlinc: w.is

kidnappedanclheld for ram cm. \\'il;co"s family had to colle:t a ~reat deal of money to ;ecure her
releai:e, :inrl they ~till do n(lr lmMJ.,·e1rnc1ty\\.1lfl l>idnnpped her. 1\tter recei\.in.~ mMe kidnapping
Llireats, Wilsun, Widcliuc; .uul L11c:irynungson lltil Haiti lo seek safd.:i,·iu Chile.

226. 'llfil;co anclWidtline lived jn Chile for almOGrfive year;, and dtefr daughter'\\>-as
br.m there. ,'\1:the family faced int-t:1hility a"d Wili::nn and Wide line coulrl nM obtain etnp foymenr.
1hx:umcnls 1:t·seek ;1~)·111111,
the: cuuplc: dc«:idcd to :-eek a:-).111111
iu lhe r;11ilo:I Sb1l.c:...

227.

Onor ab our SeptEtnba·11,2021,\\'U;etl and 'llfideliuean-i\•edj11DelRjowith dteir

i:ixreet1-ye.1r-old !:(ltl anrl their fotlf-year-old

rlaughttr. 11,ey t-pet1t amn"d four d~·i: in the

cnP

Em:am11mcnL nnring ll1is lime, U.S. oll'i«:ial:-g;1,·c:111011ml>· wal.ct·, but 110 f'1x1d.The fomily had

ncdtiUAto eat t"ora ti1llday and ,v-aseventually able to eat only after a f'rict.Hl
,q.avethem some
money, which aJl(lwed ,~rilt-nn t() croH into '\f exk"' rn purchat-e foOO and wruer.
22..<I. Ou orabu11tSq1tembct· 14, 2021.

n.s. uffii:ial:,; t,xll<.,vilson

andl,is fomily IAHVlrnt

'llfil;co dEScribedas a "pri1:on;,-whert they separated \\'jl;on t'fomhi, cltHdn.n-andheld dtem t"or
·what he thinl;i::was- four

(If

five dnyi:. While in rler.entfon, ,~nlt-C>"\\-ai:. ne\'er .~h•et1an (lpp(lmmicy

lo s1;1tc:1.1ml.
he: h;ul a fe.ir ofrc:l11111inglo Haili. \Vhc:n ,vil:-011 Lrioil tu :-.11eakto ;1U.S. oflici;1I, 1J1c:

oft1cfaltolcl\Vilson that he had to \,,:aitto be talled to ;peak to ;omeone.
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nr :ibour 8eptemher 19, 2021, l:.s. <rt'fici;iJi;
wol,e \V1li;<ul
anrlhii::family in the

- z29:on

•
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mitffllt:of Ute night aml [► lau:d lhcm nu ;1 lms wiU1ulhcr dd.;1ine1lmigr1111l!-o.
\\'hen \Vilsuu asl.:ed

rf,h~e chey were gojn.Q..
US. officialsUedand ;aid they were r.ran,t"etTilA
'llfil,on and his family
to a1,(lther"prii:on" in Florida. ,.,tler i;eeing they were hrmt.~ht t.flan airp(llt, Wil1:01land (ltheri:
tried lo :-hi)'011 U1t:bus, sfol.ing1.lrnl.
1.h~·did 1101.
w;ml.to lea\'c ll1eUnited ~t;1tt:sand gel. 011 lhc:

plane without knov.rin~"itcre they were .r;oin~.In rcspome, C.S.. oft1cfal;boarded the bm and
phyi:i(:illyheat \Vili;(lnand i:everalotheri::.Tntronr. of'Wirleline Midtheir children, rile l :.s.(lfl1cial1:

oft1cfal;forced dtan offdte bu, anclbeat them fi.uiberon dte tarmac.\Yil;on triecltornn co the
tannac, bur.an otl1(er £-t.(lpped
him, threw him on r.hegrounrl, and placed a fo(II on hii::ne(k while
pi1n1ingl1is ;urns ag,;1insl.
his fo1<:k,
l.etrl}HJ1tuily
,·utling nlr\Vil:mn•s ability to bri::all1c.

230. C.S. officialsthenhandcuffeelWH,on;o tightlythat dtehandcuffscut into \\+ilson,,
'-'Yii::ti;
Mld dl'e\1/blood. Oftken forcibly placed Wihmn ()fl the plane Mid threntened il $.(lbbin.~
\:Videline lhal lhi::ywould arrt:~I.Wilsuu if :-he .tid 1101.
gt:I on 1.heI' I.int:.\\'ils.n1 sat 1.hruugl1lhc:

t1ightwithouta ;hill or ;hoe; andwid, dtehandcuff, <unin.~inrohi;wri;t;. \\'il;on andt\'ideline',
family, and everyone eli:e r.n the plMle,wai::e:-.:pelledIC>
Haiti. The entire family ii: t1·ai.11nati1.ed.
2~1.

\:Vi1.hnm'<ht:ri::elst: to go, \~til:-1•1,\\'idclinc, aud lht:ir fomily ;1ri::st;r;ing will, ;1

relati\•e,ne\'er le:n.:iu,~
the home our of fear of bejn~ attarked or kicbtapped.Haitiam who ba\'e
recently heen depon.ed h:icl, to Tlair.iMe Mlen 1a~eted by J~,an~i:
becnme the g:m.~ helie\•e thar.
li\·c:
such 11e:oplch;wi::mUHe)'. Allhougl, \~tilsnu anil his nnnil~·have no lln;mL·ialrcs,:on:cs, 1.l1i::y

in comtantt"earthat;cmeonewill leam wherethey are andta~et the.in.Titeirplan i;
i:ottlat they can r.r.welhad

t(I

10 s:wemoney

the Tfoir.edState~ to ~eel, aJs1•l11m
:1.~ain."W'e dirln'rwant. M.~obad<

tu
lo Tlail.i,"\\'ilst:.1h;1ssai.t. "\.fy wife:e:,;pi::cially
ditln'I. w;ull tu n:t.um hern1L..;eurwlmlha11pt:11i::d

her. Tbtre \17.\S nothin.~left in Haiti for us. Tita·e i, insernriry,ltidnappjn.~;,and no money.Haiti
is in a very difficult sinL1t.im1'i,~ht.
nmv Midttlat'i: u.t,y Tresii:r.edgerr.ing(Ill the pfane."
D.

PJ:U11Ufi'.Jacq,uei
Dot

Jac:que:1.
med to be a trnde;mdent anclwoti~edin com,1mction
beforehe"'~' for<edto t1ee
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Haiti in 2019. ,'\ .~an.~ threatened hii: life :tfter he reti.11:edtheir recmitmenr efl'ot1s and repot1.ed
L11cmto 1J1epulire. ,'\llhuugl1 ll1c Ilt)lii:t: mrestt:.I St:\'crnl g;mg nu:ml>t:rs lmsc.t <m Jm:•1ucs's tip, a

neighbor told dteA~Ulg
\1.:hatJacque; had done, aud the Aan.~;tartecldveateuiuAh,jslife. Ihe cleatb
threati: tt"lntinued even \i.11enhe tried ro et-cape by mt"l\.in.~out oHhe cir:y, int(! the cm1ni:ryi::frte.
2~2.

fearing fud1is life, Ja<.·<1uc-;
llo:I Haiti fur Tka;,.il. He 1.hi:11
deL·ided tu scd.: ;1:-.)·
1nm

in dte United State;. The joumey wa1:difficult and took many day;, jndudin~ ;ome cfay; v.1,eo
Jac-,uei:;:,v.ill,ed up to 40 milei:: ar..i stretch.
21\.

'\Vl1e:11
he liually anivo:I in Del Ri,,. m1 ur about Sq1tctt1hct· 1 i, 2021, U.S. uffii:ials

A~n:eJ;icque; a rnunbereclticket Other a1:ylumseeker; ju the CBP En<;impmenttold him that jf
Mticfals called hits number, he ,vt"luld need to idenrify himi::elf tor.hem. ,'\ltht"lugh Jac1111e!:l:new
Llrnq10:1pli:wlmsi: uumhct'S were rnlh:1l were taki:11lo p1isu11,In: Llmughl.1hal 111prisuu hi: wuuld

be able to ;i;kfor a lawyerau<IAetan inten•iewwjdt an jmmjgrationofficial.v.1towoulclhear \\1ly
he Jett. Haiti and decide \\1,ether he t<mld i;r~y in the United 8r.ate~. Tle i::penr.approximately one
wci:k in 1111:
CRP f:urnmpmcnl,

wai1.i11gfr•· l1is llldllhct· lo hi: rnllc1l. Ri:<.·;mse0U'ke1·s <.·allcillid cl.

numben ;it all houn ofthenjAht ;ind day,he ot'ken;tayeclawakeat ni,Q,bl
;o that he woulclnor mj;1,
hi~ munher heit1.~called.
2~4.

and ulhe1· o1sy·lu111
seekers h;11l110 dmlt't:
'\Vl1ili: in Lht:r.npfam1mpmc11t, Ja<.·11uc-;

but to ;leep on the Al·olutd.Somertso11edto de:lnilt.~dte.tn;elvesin dteti\•er because there wa; uo
Mher np1im1,hur. he ~;m•p~1ple .~et.s:id: 1rmn The river warer. "A lc>tof people were sid;. Tiiar:s:
what sl1ui:ki:d mi: lhe mosl"

Apart frnm lhe 1ivc:rbanl:,

t:.S. offiL·i;1ls l.)'pirnll)'· dial nol ;i llow

Jac:quesor other; to go anywhereel;e. But there wm nor ei1011,Q.hfood jn the e11c:ampme.1,r:
''People
were uarvln.~ there." During the week J3c41ues i:.pent in f>el Rio, UK Mllcialg g~\1e him only fW(I
!-1n;1llsa11dwid1c=-and two b,11.lcs ol' w;1tcr pe1· da)·. Thi: bull.lt:s uJ"w;1l.t:rwere lell uul i111111:
1101.

run, ;o wheneverhe AOtone, d,e wate.t·,v;:i;1:0bo1 jt bumed hjs momh. \\'hen Jacque; asked t"or
m()fe fo(ld, US. t"ltllci:tli::n1med him mi.~y.
:\Iler ;1p11mximalt:l)'·one wt:c:k in I.ht: r.npEm:rnnpmt:111,t:.8. 011'ici;1lsrnllo:I J;m111cs's

ticket munber in the middle of the nlQ.htHe \l.71S relieved to have lti; munber called, became be
-57-
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tl1<m.~ht
hit- chance to a1,l,for a1,ylumhad tin ally come.
21~.

Tnste;ul, Jai:1111cswas st:111.
lo lwu ,h:l.c:nliun fot·ilitic:s. lJ.S. nll'i<:iills cmuhu:I cil a shm1.

ilum•iew •md took bis biomaric;, but at no poilu did they ask hiln jfbe v.'as afraid to return to
Haiti nr if he imended r.r.t-eek a1,ylmnin r.heUnited State1,~nr.-t·wai:he all<lwedr.r.:u:1;quemfom M
say .n1:i,·lhi11gulhct· 1ha11.n1swt:1·Lhe ol1ki;1ls' quc:stions. Al the sen:rnl ilde:uliun f'aL·ilil)·, lhc

oft1cfal;did not provideJacques wid, bo::Mil,,q,
a <h:etnge
of dothing, or an oppornmityto ;bower
M hnu:h hii: reerh. Jacquet- slept on the tloor \\>ith:imund thit1.ylither indi\.idualt-. (ienerally, he
v,,.asgiYt:11uuly twu piet·c:s ol'hrc:ail ;nul twu 1,rnl.e:rbull.le:- c:ad1 ,~1y.

236.

:\:fterJacqu€1.had been detainedfor approxjmatelyfcur <lay;at the secOlldt"acnity,

l :.8. (lfficiali:woke him np at midni.~lu.illldpl:icerlhim on a bu$;.They refm:ed tr.tell J:itqnei:where
Ll1e:i,·
wc:re being h.1kt:11.\\'hen Jai:1111cs;1skcd whd.l1er he ,.._·.isbeing lal.:e11b;id1: 1.u Haili, TU~.

oft1cfal;;aid no. "They lied to \IS." Jacques <lidnot reaUzehe wa; being expelledto Haiti until be
wai: i:hadled with chain£-acrnH>his ill1l;lei:,thi~hi., a"d handi: a"d pur. on the airplane. ''Tr.w.11:
;ibsulul.cl)· h:rriblc:; 1 couldn'I du .n1:i,·lhi11g.
TI1e si1J.1;1ti.n1
made me oy. 1 felt helpless." Wht:11he

realized that he wa; be.iltgdepo11ed,Jacques trio::1
to rell offi<fahon the plane tbar he <ouldnot
rentm to 11:iitibecame he faced danger there. nur. the Mticfals $;ilidthere were r.oomany Haitiill11:
in lhc Gnitc:d 81.;1lc:s,su he had tu gn had.:.

237.

When Jacque; landed in Haitj, he'111'1S
re1Tifledthat the gan.~would find out he '\\>";af:

bacl, and carry (lllf.their rlearhrhreati:. He immediately went int(l hirlin.~.\1,:herehe hat-been ever
sini:c:, bc:rnuse he dues nut i:u,--rc:nl.l)•
h,1\·c:e11oush mnney tu lc:,wc:llaili. As a 1'C:-i11lt,
e\·e11lhuusf,

he got siclt v.icha bad t1ube col\tractedafterbeiltg expelled,be bas not been able ro get any me<U<al
treabnenr..necame hit-lite i$;in dan.~er.,Tac4111es
plant-to rr:ivel to the Cniterl 8tate$;to 1:eel;a1-1,·lmn

r.

Pfa1nUJf\ Esthe-.i·aud J::uun.11meJDot

238.

P.sther fled Haiti in 2017 due to threats::r.oher li..e hecaut-e(If her family'$;p(llitital

i:rnmc:ctions. :\Iler f:slhc:r's nnnily sullCrc:,I home imr.1sions aud 1hrcats of ..-iolt:iu·e lrum a gang

ruppo11iltA
a ril'al political patty, Esther's fathff"decido::1to seoclher to C'hilefor her CM1l safety.
-5~-
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nnunannel joined her there in 201 R
2~9.

E1o1Ju:r
aud F,mnanuel lived in Chile mid lm,I a b;1l1)·1J1cre.TI,~· simggh:d tn survi\'e

in Chile, n,-herethey were ""able to obtain permanent resideu<e,and also faced repeated du·eat1:
anrl e\1.<ution from dntg dealen:.

u.t1ft

targeted them bec:ul!:e they were Tlairinn. nsther and

Emm;mucl ilet·idcil l.ll seek ;1syllnn in 1J1eGuiti:11Slales, where they l1<JJ1eil
Llrntlhi:y· rnuld build a

new Ufewjd\ their rhilcl.
240.

On or abmu Sep ternher 18, 2021, fJ:Ther, nmmanuel, and thefr then-fitleen mmnh

t:.ft l1onli:r ne;,irni:l ~iu. 'When Llit:)'anivi:d ill the r.nPEuoun1nnent,
,,.ld sou LTusscilL11e

;1TU~.

ilnmi,Q,ration
oft1cfalga\o-ethem a numbereclti<ket They ob;«ved tha1C. S. offitials would call
mu: numbers, and pe(lflle wirh tho1-e mttnhen. ()11their tickets wmtld identify themi;elves and he
lal.:cn aw.iy from the t·.uu11.F,.,;lhct·mid Emmanut:I believed that when L11i:ir
number w.is t:alli:il,

dtey could nquest the oppo1tt1nityto remajn ilt the Uuited St;ite;.
241.

Tn the C'RP J?.nc;unpmenr, the family i;lept m r.he grnunrl Midtheir Hlll becmne 1-id<

v,,.itl1dimTl1c;1and l'c-.·o.. 17.8. offll:i;ils di:.tributed almosl

111,

baby-a)llffllJITiate rnod, anil f,.,;1he1·'s

;on went huu.QJY.
De~piteher fear of l\•le~d<an
Ut11ni,Q.rnticn
officfah, E;the.rr.ro;se<lthe d\o-et·
aloue
becan~e i:he \1.>tts.de::perare ro find food for her i:id: a,,d htmgry son.
242.

E1o1Ju:rbought vdml. she could uu 1J1el\•fexit:1)siile ul' lhe rivet· aml lricd

I.I)

huny

baclt 10the encampment.Blll when she "'-a; in the midclle ci cro;sin~ the ri\'er, she \Vaschar~ed
by C'RP ittliceri: on hm'i.ehack yellin.!;,,"Ci() had tn \fexico!" ,'\lrhffi1ghshe 1-ho11tedin fJ1.!;,li~hthat
she had a 1';1h)'·wlm was in 1J1eCRP f:unnnpmi:nl, L11c)'·
lol.t her ·'uu, gu lmd.: to Mcxfro." ::ihe had

to nm bacltwarchto"'-ard;:\1exfroto avoid beiltg tr.impledby the hone;. It was ouly because the
Mticeri: then rumerl their ho1,ges::
to chn1-eorher migrnnt~ in rile riverth.11 nuher was able tn pn1-1-hy
L11ctn;nul ri:uuile with her 11nnily.
243.

For se\reralmore day; in the enc:;mpmem,E;ther, Ett11n:1nuel,
and her family 1:lept

()11the .~'<lund :mrl went h1u1.~1,·.Tier Silll had Cllmtant diarrhea Mid developed a hiJth fever.
Evcutually Rs1J1o·'s son was su ill that sl1e twfre suughl. help al a 111i:1lical
l.e11twhct'C 1.lu:rewc:re

per;onnel who appeared to be clO(tOH.Vj;i1in~the doc1crswa; an iu<rediblylm.tifulexpedence
-5?-
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forfi'J;lhet·,became the medit.il personnel treated herbahy "lil{ehe was nnrhin.~."Tnu.e.1rl
of paying
;iltet1li(111
lo and lreatiug hct· sun, I.ht:)'kt:JII.lmmljug l1ct·l•)· asking Rs1J11:r
wl11::11
lict·111m1b1::1·
wrntld

be called ;;oth:eit;;hewould be put in.jail ancld,en depoited. EYentualfythey Aaveher scme liquid
rlrcp1-:mil i:mne ice .!;,elpacla for his fever, bnr they did nM appear to help.
244.

E1o1Ju:r
;uul P,mmanuel saw 1l1t:1111mhcr1o
in the c:m:;1111pn11:nl.
ilwindlc: ;1spt:u11le's

numben were called and they n,-eretaken away.Finally, E;ther aud Emmanuelwere .iwokenearly
in the mnmin.~ by (lf'ficfali:callin.~ for penp le to .~et.on the "l:lt-t."hm. Tt.\1.>1U>
clear r.hat nfficial1nu• thC)·wi::re;1lh1i1l
ul' bc:iugsent lrnd: lo Tfaiti bci:m11oc:
or
wc:n:1,y·iug1.u«:lc.ir lhe c:ni:;11npn11:nl.

dtetbreac;;of \riolencemade a.~ainstdte.irfamily, and kuew it 'U-dS sat'« for d,em to cros; dteril•er
bacl, t(l \1e~ic(l t.hilllt(l ge, nn the bm and be e,..-pelled
24.~. E1o1J11::r,
Rmmauucl, .n1dtheir sou ;ire <:1un:11l.l)'
living in pn:carinus <:ondiliuns in

A•le.xico.
Euunanuel ha, already been attatko:1a knifepoint, and &1her feels ,,e,y \ri;ible, and
\'1Llnerable,ill- a Tfaitfanin r.heMexican town v.1,et-ethey are renting a room. TI,ey plan ,u1waiting
11111.il
m111litio111os.tfct·
;11·t:
before:rd.umiug tu ll1eUnited Slate,; tu Joet:l.:
ai,-ylum.

F.

l'fa1nUJf\ SMU11daud Samentba D0t

246.

Smnuel is a pri1m1~·1-choolteachet· illld credit unim1 empl(lyee Wh(l fled Haiti in

2016 ;101::r
111::iug
;1llm:l.:o:I
by a rival pulillt';1IJI.WI.)·
anil n:i:eiving 1lt:all1ll1rt:alsby mtncd llldl al.his

wot1\place.;'\fter seekillgs.-d'eryin Chile,he ;aved ei1011.£l,b
moneyfor his wife S.1mei1tha
and their
i:on tt"Ijoin him. Smnuel, Smnenr.ha, illld their family 1:t111~gled
i" C'h1le, \\.here they faced
1lisnimiuatio11.t\ruund Jul>·2011, Samuel, S.nnenlha, lhcir eigl1t-)·e;1r-ol1l
sm1,and 1.heiruue-year•

old daq~hter,\\<hoWM bom in Chile,beAantheir.ioumeyto the Cnited State1,to ;;eeka;ylum.
247.

On or ahmn.8epr.ember 16, 2021, the family :itTived:ir the cnPP,ntampmem.

ru,.

,,.ffi<:i;1b
g;1ve Samuel a 1111mbt:rt:d
1.ll'kt:1.nul tolil him to go wilh the 011ici;1bwht:u l1is numl1c:r
WM

called.He belie,•ecldtat woulclbe his opportunityto ;peak with C.S. inuni,!~ration
official,.
24..'I. W111lei" the CAP Encampment, :'-lamuel,and hii: family 1-tm.~led. necame there

wiud, and forge: ;u110Lml!-i
or dirt in lhe air, 11eoplelmd tu
,.,·as110 :-heh.a· lh:.u lhe exlJ't:llle1o1111,

;;earcbfor brauche; to cre:eite;;hadefor tbienuelve;.His family slept on the grouud.
-60-
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food at the encmnrunem. \\'hen Smnuel

;nut his f'amily fo!-il.anivcd, lhc1'Cw;1:,;110 l'nud availilble f'.n·L11c111
tn e;1I.,\:,; U. ~. nflkial:,; began

handing cut food and w;iter, Samuelwaited in lil\e wjtl\ ht1udrecl:,
of orhe.n:to receive a bottle of
water and a piece ~fbread M rot1.ilfa.,H he \1.:;iitedfor food, Samuel obi:;ervedthat the (lfficialt-

1folril>1d.iug
ll1e fooil 1.;m11tcd
lhe a:-)dtJm:-cel:.crsb)' lhnw.:ing w;1l.ct·
hulJJcs al. L11cm.
8a11111d
n::calls,

"It washumiliatiltg.It felt like at home how you wouldtltrowfood for chicktt1;onthe floor. niat's
hO\i.'they treated m." The t(lod that hii:;family received in the

cnPEncampment

\1.>-ai:
not e,1(111.!lh

lo s11s1.;1i11
ll1cm. "Tl.f'cll.lil<.eL11ey
di,t cnougl1 so we wouldn'I .tie bu• nu mm1: lh;m LlrnLTlfell. like

250.

necam:e of the \\>ind:ind large am{)unfi:;(If rtin in the air, Samuel a,,d Samentha'i:

yuung daughh:r be<:amc vo-y sid.: will, diani1e;1, Ym1iti11g,;nut coughiug. ~he bernme :,;oill Llrnl.

Samuelpleadedt"orhelp fl'Oma US. official ar the cotampmeut.Tite oftlcial :,aidthey coulduot
help them and m1~gei:r.erlSamuel givehit-dan.~terwn1er.

251.

:\s 8amud mul his fomily vrnitcd longo- in lhe CRP F,1c.nnp111cu1.,
1.hC)·hcg;m tu

t'ear wh.it would happen v.iten their muube.ru1nscalled. Samuel and Sameodta had heard dtat
people who had their 11mnbe1-i::
called went to be pmcei:i:.edby immigration Mlicfali:;thin kin.~ that

L11~·were guing to be rclc:ascil,l>1d.
instc.ul \<1,:c:11:
:-ct1llmd.: In Tlaiti. S;unuel l:.uc:w1.1ml.
if his Jamil)·
WM

rerumed to Hajti, they would die d,a-e.
Smnuel to(ll; their eight-year-(lld i:m to the river fn clean himt-elf. Orticeri: (ln

lu:t!-id);tcksl1owcil 1111
aud dmseil aOcr the migr;ml!-iby lhe 1ivcr. Tcrrillc,l, f:.;111111d
's s(111
ran fix1m

dtehorse;, fell, al\d iJ\iure<lhis eye, \l-bichthen became pai.nfullyinflamecl.:\iter ;eeing mot1nted
~rticeri: thilf.£~.e
;i1miJtranti::reum1in~ from M e){iC(lwith foort, Samuel lmew that hii: family had M

leave LheCOP T-'.nt:ampmcul.
as quid.:ly

253.

;1s

1m:-sihleto pml.c:,:I.his chililrcu.

Gh•enhow HJthei.J.·
cbildreu\llere, the Jackof food jn the C'BP&1c.1mp,meut,
dteir

encounter \1.>ith
mounted Mllcm, and the p~;i:.ibiliry nfhei11.~e~pellerl fn rtanger in Haiti, Smnuel

;nut S;nncnllrn JCIIlheir nuly dmll'c \<1,:a:,;
to noss L11e
riYcr b;1cl<.
iulo '\fc-.:ico. At no pninl. while

dtey ute.rein dte C'BPEncampmentdid Samuel or Same.nth.,have an oppet1luijcyto tell U.S.
-61-
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immigration ofllciali::r.hatthey were afraid f.(Iretnm t(I Haiti and 'Aii::hedto 11eel;agylnm.
254.

:\Iler iniliall)'·slaying al.;1 shclt1:ri11Mexin), ~mnucl, Smt1ct11J1a,
and lhcir d1ildn:n

were t.\:pelledfrom the shelter.ntey continueto live jn pr~rufom ccnclitiomjnMexko. Samuel'1:
i:on i::itt'fen-trnm the painful eye C(ltlditfonhe rlevel(IJ'ledin the cnp Enc:unpmenr. 8amuel and
~anu:ul.lmJC;1rLhal.if their family rc:111111s
lo TT;iiti, ll1ey will ln: killed. ·'Trwe \<1,:c:n:
lo go Imel tu

Haiti, we an 9!>.!>
pa:ce.iudead. So the.i·ewa1:no way I would take that d;k." They hope to seek
ai:ylmnin the United Sr.ate!:anrlflfan tn retum tn the b(lrder wtien they can 11attlydn !:(I.
PJ,u11un Potul Do~

Paul was punuiu.~a <le,q,ree
in «onomics in Haiti but was force<lto flee dte commy
in 2017 atler :i J~angai:i:mciated'Aith a rlomin;e,ntp.-.liricalpM1.ythrearened his lite became Paul
rc:fi1se1l
lo wc:tl for L111:1n
lo Jli1)'off m1um:le's dc:bl.The g;mg h:ul kille,I Paul's um:lc:,.,·l1ct1he

couldnot repaymoney he o,vo:1.Opposedto the ~au.~'1, .ictivjfi€1;
aud lllt\J.tilling
to engage illtheir
\'iolence, Paul tled Haiti r.r.11eel<
safety in Chile. "Tharl tn lea\·e Haiti becmu;:eTeither harl t(I he
iuvuln:il wi1.l1
lhe g;,mg,or die:.Tlmi;e w·erc:Ill)' unly lwu tl)liuus."

256. Paul travel.eel
from C'hHeto the Cuited States to seek asyhun became it remaiuslus
hr.pe that he c:m li\•e \\-ithmu.C(lnHanttear that he« hii::family mi.~ht be attacl,ed (Ir l;illed. On M
;iluml Sq1h::mbcr17, 2021, Paul mTlYi:11
al. Lhc:r.npEm:am)ltnc:nl.mul w;1sdircdo:I to ;1tc:nlwilh

oft1cen"ito ,qavehim a ticlte<with a number on it They told him to wajt under the bridge \llltil
hi11number l\>':11\called. Other :u;ylum i::eekeri:exJ'lfained that Paul would he raken on a bm In a
ili:tc:nliuncctllc:r\<1,:hc:11
his 111111,bc:rwas
rnllo:I.

For apprccdmatelydte next week, Paul ,vaited in the CBP Enc.impme.ntfor lus
number to be called. The conrlitiom in the enc:unpmet11\1.:eresi'lme (If the harde::r.he hai; ever
cmlured. Paul was f'urt·c:ilto slc:q► nu 1J1c:
ground in lhc dust willmul.evc:11a hlilnkcl. fur lhe first

;everal clay;Paul was at the CBP Encampment,oti1cialsga,•ehim no more thruta bottle of ,vater
anrl a r.nn.illaeach day. Ott.enthe warer wai::t.n1drinlrnhlehecam:e it harl heet1 left.;in.in.~out in the
sun. :\numd lhc:fillh ,lay, lhc:uflicials hcg;111
giving 01d.;1J10l1.ic:t1
ol'rice and l1c:auswill, I.hi:tortilla,

and ;ometimesa box of.juice.The f'ood,however,g;wehim dfanhea, andwhet\he 1:oughtmedi(3l
-62-
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treabnenr., a doctor only ~mre him a pill that had tl(l etf'ect. Paul rnon noticed it appeared M he the
same

[► ill

l.lml.L11edudors gm·e

l.ll

;m)'·one secliug care. Allhough he <:onlinuo:I 1.0 J"c:clill, P:,ml did

nee 1:eekmedical care becm.11:e
e\'eryone \Jt:u;AiVal the ;;,11.ne
pill, re.~ardles;of ;-ympr011m.
258.

Panl e\·entually became rn hnn.!lJ'Ythar he decided to Ct'('if-1:
the ri\ 1er to ,!;,er.food in

Mcxit·o. Tlc: ;ilso lm110:I to gel mcili<:im: lhl' ;1 f'lioul's :-id.: baby. A:- Paul 1-c;,1dio:J1J1c:1ivc:r, he

obstr\'eclU.S. oft1cen beatiu.~a;ylum seek.en rerumin~ to the CBP Eucrunpme.ntand pu1:bing
them bad

itlt.it the river. \Vhen Panl au.empted ro croi:1:min.!;, a rf:t)e thar. had been i;et up ro aid

migrants L11rough1J1c1ivc:r, uJli<:ers dclibcl'al.el)'· cul lhc m11e, 1.hl'eWii.b.n:k inlo 1J1c1ivc:r, aud fold

Paul anclother; dtat they coul<lnot CJ.·os;-.
P3lll nrasforced to \J.t-alk
:u1d;wim do'Al\Ureamuntil be
could croi:1:safely.
259.

Paul wa~ uevct· a~ke.t hy TJ.S. immigralil)TI olfo:ials ir heh.id a l'em· ul' I'd.nm tu

Haiti or providedan oppo11u"ityto reque;t a1:ylwnn,ililein the CBPEtl<amp,ment.
:\;-Pa,11stru1ed
i:eei"g people lea\o·ethe entampmenr., he 1..J11den;to(ld
that they were bein.~ depot1.ed. :'\ l:.8. official
lold him llmt "the

260.

r;.~. is nul. ;1munc:y 11·c:c: y,:u

c;.m'1.jus1.,·omc lu:rc:aml gel.1t11)11c:y."

Paul knew that ifhe were to be sent back to Haiti, the ~:u1.~
would kill him. He felt

thar. he had 11(1choice hur. ro .~o hack to \1exico and v.-ait d,e-re tt"II'another itppitrn.tnir.y to i:.eel<
asylum in lhe Unil.o:l 81;11.c=,;.
\\'h;1I lrnuhlcs Paul most ;1hou1.his cxpo·ie11<:c:in 1J1e CBP

Encampmenti; dtat a count,y he ha1:dreamedabout 1,jncehewa; child had bumiliato:1him and ;o
many otheri: ti'('im his com,i:ry, r:ither than pr,widi11.~them retl.lge.
261.

Tn McxiL'O,Paul 1-egularly c11<:01u1lt:rs
ilisl'liminatim1. Tl.was innedihl~· diffii:-1111.
fur

him ro fi11da room to rent after be.in.~cleujeclby appr<0.im:"ttely
teo people aclve11i;iJ1.~
room;-t"or
rent, he tin.illy t(lnnd i;mneone u-illin~ t(I rent to him. 'P:ml hai: al1-obeen unable tit find wort;. Tle
lms apJJlicil to .q1pmxima1.ely six 1,n:tkpla<.·es1.lial.;ulvt:rl.ise,I ll1c:y we1-e hiring, but wht:11 Paul

applied, he ·wnsrold they were no lOlllAf.l'
hiring. W.itbollta job, Pm.iiwoni6: about bow he will
n1rvi\ 1e. He hai: been 1-r(t)ped by the

pr.lite multiple time:: and 1111ei:rfoned
:ih0111\1,,'hohe ii: and

v,·here he is going. Tlc nu\..,.avoids going <:.tiside ;is much as possible:.
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H•litfau J:kid&e is h•u·w,d by Ult ,,pplit:tliou or Ult TiUt 42 J>J·uctss iUld H:.tili•u1
Polir.y in n,1R in.

D•l.ern'flCP

262.

TI,e ac•plical.ii:o or ll1c Title 42 Pn-1<:essaml Tlailiim nclem:t1re

Poli<.y lo Tlailian

a;ylum se€ken in the CBP Enc:unpmeot ha; i.inpaire:1Haitfan BriclAe'1:normal proA.rammiltAand
remlted in a dh•eri:ifln nf nr.~at1i1.ar.io1rnl
and prllJ~:nnnmatic rei;:nurcei:.
26.\.

to cany

O\lt

TI1eo1bnsc orllail.i;ms

in Oel 'Rio lrns 1mt sevi::re slnin <111
Tfoil.i;mnridge's

ability

jt; work aud mjs;ion. Riitian B.rid~e is one of dte primary orAauizations at the center

~fthemat-t-ive humanitarian and legal rei;:pn,u:e to rhedetenrfon, inlunnane b'eannent, and unla\\11.11
ex1mlsion of' Llmusauds ul' Tfoi1.ian.u11lulhcr Rlitd1: mignml!-i 111the CT\P f'.1K;1111pn11:nl.
p1u~11anttu

dte Title 42 Proce;; ancl Hajtfan Deterrence Poli<y. Haitian BdclAe diva1ed six of it; nine full.
time i::taft'a,,d one ti.ill-time cnnrr:ictor tn 1-ei::pondtn the crii::h:..A ma.i<ll'ityofthei>e i:.r.affcontilme
lo devule signifirnnl time lo issue:- no,"·iug from nere1ula11ts' ap11liL'.iltionuf'1J1ese polll'ies in Oel

Rio and ha\'e not been able to rc1;lUnenormal work on R1itfan B.rid~e'; exi;tiu.~ projects.
264.

Jiollnu-in.~ media repnrt.in.~ rh:it thm11:.andi:~fllaitim11: were t~mi"g to Del Rill M

seek inunigr.itionrelieJ',

Tfailian nriilge's Rxeculi\·c niredor

<1111::rlineJo/eranived in T)cl Riu 011

Septe.mber 18, 2021. She was the first re;pond« to the cd;i1:; no other luuuanitariau o~aniz:atiou
wai: prei:em nn the .£1\IHndat r.hat time.
26.1.

:\s lhc lir.-1.resp1:rnler, ;md ;1s ;1Tlailia11Creule-spc;iking urg;mi:ml.im wilh Tlailian

;i:iff, Haitfan BridAe was compelled to cle\rote rnbs1amial resourcc1; to provide and coordiu:ite
ai:i:ii:r.:mcetor.he r.homandi: ofmi~am.i:

in Del Rio. 11:iitian nridge -,uickly i:.ent i:.taft~toDel Rfo.

:\ 11.lmugl,ncrc111la11tsdiil nul ;1llow any ol' 1J1esest;1ff lo enter L11eC'BP Em·a1111nr1e11I.
fo dircL'.11)·

emer.~et1cy respont-e. Tlaiti:i" nrid.~e cM:rdinated culmrally i:.en1-itivehumanitarian

i::ervitei: and

lra11s1mrl.1tionfi11·i111li\·idu;ils11cnniUed lo leave nel Rio and arrangcil sup11orl 111Tfoiti tn recei\·e

dte thomancl; of asylum ;eeken bei.itg expelled there. It also coordinated communicatious
it1<111il'ie~
\\>irh the media :md received memhen. ofCon.!lJ>eSE-,
TTair.ia.1-.:\merica,, elect.ert afticiali:,
;nul members uf Tlaili;u1 L'.<111sulates
seeking to pruted the i11t1:resl!-i
of' TTai1.ia11
11o1ti.nmls.Tfai1.1i1n

BridAe Haff o.rganize<land led advocacy eft011sv.ith the feder:il AOVe.mmentjn an unrncceBful

ca::.P. 1:::>1-<:V-11:i:-11
I 1)0(:lll'llP.OI I

1-ilP.d 1/i/()i/J

11.1!)P. /1 of!-J1

an.en-)flt.to i:;low or £-r(t)e~T1t11£-i(ln
11i.!;.hlsand ro rltvelop :1 more humane res::ponse thar i:afe.~iarded
Ll1crigh1!-i
urTTail.i;ms iu lhc CnP Rm:.nna,1111:111.
aml in dch:111.ionliu:ilitie:-.

266.

On Septe.mber24, 2021, Secraary ),fayo,ka; ,mnouucecl dult there we.re no longer

an~· migram.i: it1 rile

cnP J?.nc;unpmenr. Rur. nns netendantsf

asylum sceki::i·s did nnl. cml lfailian n,iilgc's

maH expnli:fon of rhmu-anrl.~llf

TC:i>JHlllSc
wmk. RYt:11,11lc1·lhc «:am11was dcarcil,

Haitian BdclAe ;1atT contilmo:1to re:eh•e cleleg.itiom of Haiti.im and other Black leader; in Del
Rio. 11,e muneroo£. human rights: \.iofati(ltl!: that Tlair.ian nrid.~e s.ratr ob;erved ar. and armmd the
CnP Rurnmpmc:nl, in«:luding 11hysirnl ass;iults aud lhe de11i;1lorliasi«: uc:i:c:ssilic=-to llailian ;1:-.1·lmn

;eek.en, compellecl Haitian Bridge r.1affto travel to C'iudad Acu1\a ancl el;e1.,-hereill A•le.l{icoto
imen•ie\\>·individnali:; and ~athet· evidence (lfrtleJ;e human ri_~htsviolatfoni:;.
267.

Tlai1.li111
n,i,lgc

n-1111.inucstn 1li\·1:rl re:-nnn·cs iu rc::.11<111se
to lhe gm·i::imnenl.'s

abmive actions. Haitian Bridge tontinue, to pro\ride le.~al and lmmallitarfan mppon to affe:to:1
i11divid11.1ltand rei:pond r.r.media inqnil'ieg anrl speal;in.~ ,·equei::rgrelated to Del R i<>.
26.<t

TI1is rc:~pnuse eflh11 ct:.llinuc:~ tn 1,;1kca tull nu Tfoil.i;mRridgc:, ils st;in: and L11c:ir

ability to ad\•.ince Haitian BriclAe', mi;sicn. Se\•eral Hai1ian Bridge ;taff mei.nben worko:1 ill
el{ce-1:

~r80

I 00 hmiri: a weel< for i:e,.:eral weeki:, :inrl lflf-r sever-al ni.~hts: (If 1:leep became llf

;ul,liti.nial wt:.l from Lhc LTisis iu Del Riu. Mmr; ofll;1il.i;m n,iilgc's

t:mc pn1ict:l!-ih;wc been

clelayed ,ince the AOVemment beA-)n detain.in.~ and e.xpelUn.~a;ylum. ;eek.en ti'Oln the

cnPEncampment

in min-Septetnher.

To d.1r.e,Tlaitiai, nrid.~e i::taff metnheri: re1:po11ding ro the

abuses iu nc:1 Rio, 11ar1.irnlarl)•nl;ick s1.;1ffmembct~, have sullefc:il arnh.n1l.inue lo suner l.rnnma

ffom the brntal anti-Black racir.1rrean.nent and j1\imtice lh.eywjlJleBecl in Del Rio.
269.

TI1e11eerl t"' rei;:pond on an emer.(;.etlcy ba£.ii::r.~ the tl'earmenr. (lfllaitfan migrantg ar.

nc1 Rin has i11111;1i1'C!I
Tlailiau nri.tgc's

ability to keq1 1111
wi1J1cxisling ilc111m11ls
fhr il!-iscr.·it:cs.

For example, a key pr~rnm component of Haitian BridAe', woti~ i.nvolYesa;si;tiu.~ Haitiam ill
the l:nired

Star.ei: u-ith their appli(at.ioni: for TetnpMary

Prttecred

8r:in11:, \\1lich prnr.ecr1-

i11divi.t11,1
ls lrnm dqml1alim1 aud e11;1hlc=1.he1nlo rct·civc: wmk a111Ju:.fra1.io11
;mil pennissi(lll tu

travel. Bllt lh.iswo1k bas larAely;called ,ince September 2021. Haitian BridAeha; had lo po;tpcoe

-6~-
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i:e\o·eral
clinitr; :mrlhasnflt heeoable r.r.mM,•e
forwnrd worl, in preparinga mam1.1lnnrl b'ainingi:t\l
eimble hm·yers and law sdm,,.I c li111L's
lo prm:i,le 1.hi:-.
;issist.im:e ;m1U11d
L11e
,·rnm11y.Tfoi1.ia11
nridgc:

ha; ab;o nor been able 10 complete doze.usofTPS .ipplkatiom, wjth sa:ious ad\o·enecomequencES
for their clientJ.,u-t1i't cr.nseqnenr.ly
have beenunablet\l receivewMk aurhmi1ation.
270.

TI1eevcnls ;111.hc:
r.npf',m:;1111pn11:nl.
and all.m1mll1;1lsos1n1ineilTfailian n,i,Ige's

legal rnppon and cai;e maua.~e.inttltcapacity. Haitian Bridge wa; forced to or~anize a national
hr.dine t\l coorrlin;ue et'fo111.ind ,·e~pondt.i't h11nd1'6.1i:
r.f calli: from TTair.ianai:;·bLmr;eel{m in
ilc:1.cnliuncc:11l.e1':;1<.·1·oss
lhe L·mu11.1y
and who h,1dj11sl.
been released from lhe nel Riu f',m:;1111pmenL

In orcler to i;cale and r,.1affthis hotline, Haitian Bridge bacl to ;rall i;everal on.~oi"g projects.

271.

Tndividual Plainlift..; b1i11g 1his a,·1.iuu 11u1':-11a111.
IAl f'cdernl Rules uf Civil

Pro,eclure 23(1>)(1)and (b)(2)

011 behalf

ofthemseh,e, ancl a cla;s of all otb..- persons ,imilarly

i:ihtated. The J)t'C>p\lsed
clai::; ii:: defined ai: all Haitian, M preuuned Tfait.fan,inrtividuali:.wh\l
(1) sougl11.;1n·ess to 1he U.S. ;i~-ylumpnKess•s in or ;11·u1111d
lhe CnP F,nc;n1111111t:r11.
nc;1r L11eOel

Rio Pon of Entry b«ween September 9 and 24, 2021, ml<l(2) wiere clenjeclaccesi; to the U.S.
ai:ylmnproce~i:..
272.

Tndividual Plainlilt-. seek l.nrq1reset1l 1.l1edi1ss 1hr all clilims.

273.

Titjs ac1ionmeets all Rule 23(a) prei:equi;ire; for majnt.ijn.in.~a claH action.

274.

TI1etlai:r; ii::i:.i>rnLmermL~
tharjoinrter ot' nll membersifi impr:i<:r.icahle
. .<:er.
Ped R.

C.iv. P. 2.\(.i)(1). nelwecn ap1nuxinrnlel)· Scplt:rnbe1· ') 1.,,.24, 21121,al. least 1.S,0011migrnnl.s, lhe

\'.'lit m~jodty of whom were Hai1iau or Blad( aud ;eekiq~ .i;;yhuu jn the Cnitecl St:ne;, .ini\•ecl at
the l :.s.hordei·and were det.:iinedi" rile C'RPnncampmenr.near the Del Rio Pott \lfTimry.

nns

nef'e111la111.s
used lhe'T'ille 42 Process tu e'lCpelal. leasl 1t1,t100;1s)·l11111
scekc1':-in I.he cn«:am11111t:r1I.
1~ As used iu lhe 11rnpt)!.cdd;ii-s deliniliou, ..asylum .. :tllll "asylum pmi:ess .. ;m: 1uuh:rs1Amdtu
e11L·om1msH
U1c~1.111.1d.mJ
i-imt~11h11.urypmL·c~scs by whiL•hi-iny11uucili:t.l'..11
muy ~eek :tiI rclcvm11.
fonm o:f non-refouJane.m relief a,-aiJable under CS. immiwation lmn, inc:ludiUAasylum,
withltoldin.c;o:ft-etnoval, and relief11ndfl'the Couveolioll A.c;aimtToltllre .. ~~ S U.S.C. H 115&,
1:z.;1,1231 aolc.
-66-
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to Haiti or l\lfe:-:ico.Each of the11eit1divirl11.1
lt-w;ii::rleprive<lof ncce~i::to the l :.8. ;ii;ylum proce111by l)cJC:ml;ulls' Title 42 Pmn:ss mul 1J1c:Tlalliau Octein:m:e Puli9•. Joindct· is 111.ide1'1dtl1c:r

impracti<ablebecame cta,s memben ~pelled to Haiti or A•le.xico
~enerallydo uot have srable
littit1g(r.nditfom.
27.~. TI1c:reilre •1nei,liunsorlm.v and f.u:I.11mlare common tn L11e
dass . .~r Ped. R. Ci-.·.

P. 23(a)(2). C'laB members allege conuuOJthann; remlting ffom adoption and applicationof
Defenrlanu:' Tit.le 42 Pr"ceB and the Tfair.ianDeterrence Policy: all clai;i::memhen. were 11ed;ing
;1i:cei,stu L11c:
r;.~. as)•lum cn·nt·c:ss,1irnt·c::-1-ed
in 1J1c:fiel,I pursu;ml tn the: ffiP Ca11io \1onn,

clepri\•ecl
of basic nece;sitie; iu the CBP En<;11111>ment,
expelledto Haiti or Mt:.\:ico,and <lenied
le.~alrighr1-,inclurlin.~their 1'((;,hrr.r.accei::1the r:.~.a~·lum proceH.
276.

:\11cl;,:,;smonbc:1-:,;;1ssd1.I.he s.nnc legal daims. These: dalms r,nsc: numo·nus

queuion, of fact and law common to ;ill cla;s mei.nben, indudi.ng:u.bedter Defendant; are
en.!;,aJte<l
1n the cmHh.Jctalle~erl herein~ u.t,ether clni::s memhers are tre:'lted rlilltrently ,.rom
similitrl~·siluated ;1s)·lum:-cekc:1-:,;
b.iscil un da:,;:,;mc:mbo·s• race: ur m1lio11alllyin viulal.ii:o 01'1.l1c:

FiftltAmendmem;\i.1letherthe applicatiOllof the Title 42 Proce;s and HaHianDetareme Policy
to (lai:11mtmben:: i11mr.r.ivar.edhy di1-crimin:itC>ry
intent m rhe ha1111(If rnce M nar.iC>n:'11
oriJ~:in,in
-.·iolal.ionuf lhc:fiUh Amcmlmc:nl; whd.lu:r das:,; mctt1hct-:,;me deprived uf lhc:irsubshmtive and

procedlv-alclueprocES;rights 111,der
rhe Fifth :\meodment by Defendant;' THle42 Proce;, and
Tlaiti:ln Deterrence Policy; whether Ddendnnts fail r.r. C(llll\irlerimport:int iHme11,includin.!;,rhe
1ighl to 11011-refoulc:meul.
mul lhe dango- lo human life:;in,I wc:llarc:n:sulti11gli-<nnfield pnKc:ssi11g

a;ylum ;eeken, when iHuing and implementingdte Title 42 Pro<es; an<lHaitian Deterrence
P(llicy; whether Dt.fendant11fail r.r.cmi:ider impc.t.ant ii:rnei::or comirler improper facr.r.ri:\\>1letl
ilJJJI

l;)'ingL11c
Tille 42 Pruccss anil TTaili;mDdcnem:e Pulfr)• to cfa:-.smembers; whd.l1c:r42 lJ.S.C.

§ 265 :ruthoriz€1.
the ~11mnia1y
e.'Cpul,io"of a;ylum seEker;;'"ilether the Title42 Proce;s applied

to (lai:11mtmbet-s; contlicti::with the TKA~v.1,ether rhe Tille 42 Proce111applied to clai:.i:.
memhw
rnullids ,.-.:ilhfA RRA; wl1c:1he1·
1J1c:
stdt1111;11·)•
c::,qmlsionof d.iss membct-:,;pnrsm111I.IA1
ll1c:Tille 42

Pro<eH violat€1.the Cnjted Stare;• uo"-refoule.mentobli.~tiom l1Jtderd,e ~A; wheth« <laH
-67-
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memhers mtlet' hann as ;i remlt nfDefenrlanu:' conduct; :mrlwhether clm;1-memben: are entitled
lo c1111itahle
anil dedm,1tury n:lic:I'.TI1e:-eshared <:omnmurilds will c:nsurc:llmt j111lici;1I
finding:,;
re~ru-diUA
dte leAality of the c:ballalAedprnctjcESwill be the same foc all clas; mietnbcrs.

277.

Tndivi<htalPlainti1'f1-'claim1: are typical of rile cl:,1-s'1-claims . .~r. fed. 1t Ch•.

P. 2.\(a)(.\). lmlivi,hrnl Pfaintiffs and d;1ss monhcrs misc <:umnmnlcg;1ldaims and ;1rc:united in
dteir inrere.r and injury. All Individual Pfoiutiff,, like das; member;, are Hajriaus \l-bo cro;sed

the U.S. bMder ar.f>el Rin t(l i:.eel<
:it-ylnma"d were deprived (If accet-1:t(l the l:.s. asylum proce1:1:
by Di::f'i::ndauts'adi1:t1s.Like: dass mc:mbi::rs,TmlividualPlaiulift..; wcrt: suhja:tcil to Dcl"cml;ml.i;'
Title 42 Proce;s and dte Haj1iau Deta-re.nce Policy: they we.re proce,secl jn the field pur;uam to

the C'HP Capi(l Ji.•femo,mhjecterl t(l dire cnndir.foni:.Mid alms;:ein the C'RP nnc:ttnpment, and
ex11dlt:dtu Haili
278.

1:11·l\•f~i<:owilho1d.1J1e
011porluni1.y
lo

.q1pl)·1hr ;1s)·l11m.

Individual Plaintjffs are al,o adequate repr1$eutative, of the c:la;s. .S\•t~
Fed. R. ('i\•.

P. 2.'\(a)(4).TndivirlualPlaintitTi:::tt1dall cl:,1,i::
memhen. i:hare a common int.ere~tit1emnrin.~ that
L11~·arepennitlc:d tu seek asyhnn LnulcrU.S. immigrnliuu lm<1,::,;
willm11l.
h;1,1iuglhcir rn11slil111.imrn
1
or ;tatutory rl$ts violated by Defeudanl;. Individual Plajntit)"s al;o seek the ;;ime reUef a; the

memhers af the tlat-1:they repre::ent TndividualPl:,inriffi:anrl cln1-1memhen, 1:eel,,among nrher
L11ings,
an <:.·di::r:
(1) declilriug that lhe .q1plii:ationufDefi::ud;1111:-•
Titli::42 Pmi:t:ss ;111d
Tlaili;m
Dete.rnnce Policy to dc<ain, pro<eB, and expel clas; in.embers js uulm.l-ful and \iofate; <la;,

memhers' comtimtfonal nnrl i,taniuwy righr.i:,(2) enj()ining the continued applicntim1 nf the1-e
puli<:ies to t: foss member.-, and (.\) cnjuiniug OelC11tfonl:,;
lo rcl1U11uul;wdlllly i::xpelled das:,;
met.nben to the Cnjted State; ;o they can 1ne.'lltilA(111ly
acce;s d,e U.S. asylum proces;. Individual

Plaintiffs have no interest that is now M may be ama.c~.onifi'.fit
t(l the intere~ti:M·ttie tl:li:1:anrl they
,.,·illfilirl)'·and ;uli::1111ately
prott:<:I.
L11e
iulcrcsl:,;uf d.1ss members as 1.hi::y
def'oul lht:ir m-..n1igl1ts.
279.

Individual Plain1iff, ru-enpre;eure<l by attomey, from Justice Action Center,

llmovatfon T.aw1.nh, nnrl Tlaitfannridge Alliance. C'ouni:elhave rlemnn1-tmteda cillnmibnenr.to
pn:4.t:ctingL11erigl1ts aud iutcn:i,ls or 11uu<:ilizet1s
;md, logi::lhct·,have t:OllJ.idcrnbleexpc:1it:11t·c:
repre;e.itting juunigr.int, in complex aud cla;, action liti_q.atiouin federal com1 aimed at sy,temic
-6~-
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.!t<wernmentmii:c(lnrb..J(t.
200.

TI1cdas:,; likC\••.:isc
mcd.s Lln:rc11uin:111ct1ls
to be:cc:rl.ifieil1u1th:rR ulc:2:\(.1:•
).

281.

Tite chm; may be ce.itit1edunder Rule 23(\))(1) be<.ime pro1:eclllionof separnte

acr.iom, by i1,d1\,i
dual ( la i:i:mem ben::woo 1d ereare the ris:l: ()fin( ()11Sh,tem.
or vary in~ 011'\judic
ar.in,11:
;nut wuuld <.rc;1lcim:.n11p;1liblc:
sl.arnfonlsof rnudud r,:r nereml;mls.
282.

Tite<la;1: may al1:obe cfflified uuderRule 23(b)(2). Detend~mt; ha\•e acted, b:we

threatened u-.acr~and l\>illact <'Illgrounds genernlly applicnble t('I the clMs:by mhje(lin~ them M
L11c
unlawllll ;1pJ1
lirnliou ul' lhe Title 42 Pmi:ess and I.he:Tfoitiau1)e1.errc:r1cc
Policy, induding field

ct acce1:s
proce1:siltAunder the CBP C'apio Mtmo, expulsiou to Haiti and Me.,ico, an<l01>~1mction
to the l:.8. agylum pr('lcei:i:.Cii,•en Dettndam!:' cmnmon trearmenr. (lf (lai:1: memhen., final
iuj1u1ctivc;1mldediratnl)· n:liel'is apprnp1fati:;is lo lhe das:,; as a wlmlc.

CAUSES OF ACIIOI'

MllS'l' C LAL~! i'OR lU!Lll:b'
ViolHli1N1of 1111:
Dur Procr:i::~C:l1111u
of lht: Tin.h Amcmlmu11.(F.1t1.1Hl
P.·u•.uHon)
AD Pl1JJ.'1ttijfs
Jlg11Uut.Pt-u:i,tml Ri,tm 1oid DllS T>,ftn1tw,f.r

28.\.

Pfointill's rcilllege ;md it1rnr1mr.iteb)· n:rercucc each alli:galiuu rnu1.;1it10:I
in lhe

prece<linAparn~raphs as it
284.

;,et

fonh fully herein.

TI1eOne Proce~s:Clause oft.he fifth ,'\meodmein. t('I the C. ~. C'omtinlfimlprohibiti:

TJ.f:..C:ousL
ll1e ri:dcrnl g1wm111101I.
from den)'·ing tn any pc1-:.011
i:c1ualpmlc<.·tinunf' 1.hi:lm,1.:s.
Ameud. V.
28.5. TI1e Due Pmces::sCla11s::e
appliei:.t('I nll "pers:om"

(I'll

l:nited Statei: 1:oiland thm

Plainl.iO:-iaud similarl)· siluati:d imlfriduals •h11i11g
ll1e pi:1iml 111~·wc:rc:
ap11
lii:11lo T11ilivi1lmd
rubjected to the Title 42 Proces; jn the Cnited State;, jndud~

field procc1.sin~punuant to the

r.nP Cnpio M ein(l, ai:well ag Defendant.!:"Tlaitfanner.en-eilcePolicy.
286.

neremlauts' Title 42 Pmt:ess and Haitian nelcrrencc: PnliL·y ,...,.ct'e implcmo1ted

a.~ainst lu<lividual Plajmift'; ancl ;imilru:ly ;jruatecl indh•iduals withour reAard for tbei.J.·health,
welfare, humanitari:m "eedg, or i::ratJ..Jt.(l,Y
right1-.The implemenratfon of these policiei: remlr.ed in

ca~P.1:?1-.-:v-o:-~:-111
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their deprivation nfhasic neteBilies i::nchai:fond, w;uer,1:helr.er,:,nd medical care; rhe impoi:itim
nf'ph)·sic:alat Hi ps)•dmlugic:alabuse; aud I.ht:use:ul' 1.hrc:als,vinh:nL·c,;nulrnt:ial slurs.
287.

Tite adoption and imple.mentation of the Tjde 42 Proce;~ .ind Haitian Deterrence

P<'llicyilgaim:tTndh~dualPlililltift~and i:imil:wlyi:iruated individual!-hy Prei:ident niden. hit-i::raff,
nn:::. ne1·01di111l.s,
and nTTS po·sunnc:I dcpill'lc:ilJ'nwnst;1111laril
(Jf'Ut:cdllrC:S
and Wi1SlllUlivaled al.
le~min paat by di;crim.i11ato,ypurpose ba;ed etl race and prernme:1natietlal o.dgiJl.

288.

Dii::(riminatim on the bilsii: nf race nr premmed niltfonalm'(~n in the rreaunem.llf

migrants iu lhc:Guitt:11Slah:s is nut nc:ccss;n·~•
lo J'uIfill a L'OlllJJc:lliug
gu-.·0·1n11ctll
into·t:sl.
289.

Titet:e is a subHantial risk that IncUvidual Plaintiff; will a,q.ainbe s11bjec1to

dii:criminar.nryrre.1unenthai::ednn l'ace :md prei::11med
niltinn:il nrigin ai::a remit <'IfPre::irlemRiden
a111l
T)llS n1::f't:ndai1ts'
aduptiuu .inil imple1nt:nlal.ii:oul' Lht:Title 41 Pl·oL·e-sanil 1lailim1n1::1.e11·01t·c:
Policy.

200.

Defenrlam.!:' conducr. has impilirerl Haitian nridge•i:: progr.unmin.~ and forced

Hai1.1i111
Rridgc: fo divert rcsnnru:s

tu

:issisl.the: lhou.,;anil,;uf' Haitian as)'·lmn sc:cl.:crslmnucd b)·

Defendamf conduct.

291.

Defenrlanr.!:',~ol:IJi<lmof the Due Prncesi::C:lameCilllse<lll.~<ling
hann ro Pl:iintiffa.

SECO:ID CLAI)1 FOR RELIEF
\'iol:dion

orlh•

Due 1-..·oct'ssCl:tus• ur01• l''in.11Amf:mlm,ut

(Subsl.:mth·e llu• P1·t1i:f:s1')

All JY/1a·ntj/Js
,tgr.in.tt J'resitkul Bi1lm 1111d
VHS D<f~111l1utJs

29'2.

Plail,ti:ff; realleAe and inc:orporate by reference each allegatjon c:outaiJledin the

precedin.~pill'il~rapht-a$.if stt tOnh fl.illyherein.
29.\.

TI,e Due Proc:c:s:,;
Chmse uftht: fiflh ,'\mcudmcnl.tu the r;.i::..C:u11sti111•iun
11rnhibils

tlle fecleral AOVe.mme11t
fi:om eJ\~aging in ccoduct that ~hocks the conscience er i.nteiferes \J/ith

ri.~tl: implicit in the C<lllCeflt
(lf orda-ed lihercy. 8f!f!us. C'llt,i::r.
1\1lletld.V.
294.

aJJplics Luall ·'pc:1-:-011~"
(111 t;11ile1lSlates soil .n1dthus
TI,e nue Prol.'.'t::-s
Cla1L..;c

applied to Indi\:idual PlaiJltuf; during the period in which they were ~'Ubjectto tlteTitle 42ProceH

in the Cniterl Statei:, includin.~ field proce::sing purmant to the COP Capio l\•femo, :ii: well ai:
-70-

Ca!=.P.1:::>1-<:V-0:-~:-11
/ l)O(;llnlP.011

1-ilP.d 1///()//1

Pa!)P. l/of~1

Defenrlano:' Haitian Deterrence Pnlity.
29.1.

TI,c c:i:rnlud. uf Prc:side11I.T\idc:11,his stall: nns

ncfc111la11ts,anil nn::: 11crsnm11:l

;,;iff jn adopti.Jl,Q.
and euf'orc:ingdte Haiti:u1 Deterrenc:e Policy agaiu;i l11dhidual Plailttift\
inclnrlin.~ enforcing the Title 42 Prnce1:1: in f>el Rio in a manner inditlefent to lu.nn:mirari:m
rnuc:crus, cx1u:lli11glhous,111dsol'Tlai1.li111
a:-.ylum set:kc:rs ;i:,; quidd>· as possible, aml t;iking slq1s

to ~hielclmch ac:tiomfh11.nac(ouutabHity, wa; gra\'eJy unt''air aud ~o egreAiom and ourrn~eous
that it may fairl~· he said to sht1ck rhe com:cience.
2%.

nni; nt:1Cndanls aud Presi,lc:111.
T\iile111.lu:rcfort:
h;wc: viulatcd Tnili-.·idualPlainlin;•

rubstauti\•eclue proce~~·rights.
2'1"!. TI1ere ii:: a 1:0hi:r:111tialrii:k rhar. Tndi\.irl11.1lPlaintitl~ :mrl similarly sinL1ted
i11diviiluo1
ls will ;1gain he sulticc:I. to ahusivt: ;11111
1mc:011sc:iunal1lt:
1,~11me11It:nabled hy nns

Def'endam; an<l Pre~ident BMen, indudi.ng ill co1u1ec1ionwith Defendant~• ongoing Title 42
PrMei:i: and Tlaitfan T)e,e,rence PC>licy.
298.

nc:fe111la11ts'c:t:.ulu.:1.has imc•;1irt:1lTfailian nridgt:'s

progrnmmmg and fnn:ed

Haitian Bridge 10 diva1 n~ource; to ;i;;ist the thom;auclsci Haitian a~lum ;eeken banned by
Defenrlanr.1:' C()ndncr.
209.

nc:f e111la11ts'
,-iofaliuns of the: nuc Process C:lau-.ct:alL"cunguing hmm lo Pfaintiffs.

THIRD CL-1.1~1i'UllRJ!:LIEi'
Violation ofthe Dnt l"roctst CJaute oUht l'inh Amenduunt (!)).>HialRtfationship)
All Plain.J:iff,r
A1:1l»i.dDllS l)':f.,.n.dm,Js
JOO.

Plai"tit'fs realle.~e and it1corporar.e by reftreoce each allegation conr:iined in rhe

prt:L·t:diugp;1rngrnpl1sas if sd lhrth fully l1crei11.

!01.

ender tbe Fiftb .Amendment to the U.S. Comtirutiou, Def'eudanu h~we au

amnm11ive dur.y f.() pr<lvide tor a" i11dit,irluarf. hai::ichum:111need; when they •1:i1,e1I rhat per1:on
into LIJ1cirJi:u~lndy mul huhllJ him ll1c:rcag;,1insl.his will," 1.herc:h~·
i:real.ing a '·spt:.:ial rela1.iousl1i11"

with tbar judi\:jclual.I>eSlumep1·. Wimwb(JgoC'11(f. .S~<'S.,48!>CS. 189, 19!>-200 (1989). \\'hctl
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the .~nvmunenr. "i;n rei;traini; a1, individual '1:libe1ty rhar ir.render; him 1n1ahle tn cilre for himi:elt:"
ii.assumes •~1•oni;ibili1.y fonlial. i111li,1idual'si;.ifc:1.y;uul well-bi:ing. lit.

302.

When dteA0\1e.nunenth.i; a special relatiomhip "ith an jndividual,"'AO\'errunental

"deliherilfe inditlefence"

l\>ill 1:hncl, the cllns;cience s.utt'1Cietltly• to ew1hlis::h a i:uhf-f:mti\•e dne

pnx:c:s:-"'iolaliuu." llarrfty v. D. C, '798 F.3d 1042, 10.'>6(n.C. Cir. 201 :;),

303.

nu·ou.!l,hthejr prote;;jn.~ oflnclividualPlaiutjffs at the C'BPEncampmentpur~11aau

to the cnP C:apfo 'Memo a1,d the Haitian nete1Tet1ce Policy,

r>Trn
Defendants:: and DTT8 flet'UH1t1el

reh1liuushi11"wilh Tndividual Plai111.iffsby reslrniniug lhcir lihi:rly, 'kecpiug 1.lu:m
i:rcati:d ;1 ·':-.11c:t·ial

in DHS Defendants' custocly,and renda·jn.~them unable to care t"orthe.i1Helves.
DHS Deif.nclmus
therefore nwed Tndivirlual Pfainr.itfi: a hei_~htentd du1y (If cMe and prntectim.
304.

ny ilq11·i"·ingTudivi1l11alPh1intill'i, in lheir custuil)'· ul'11asit: human 11ec:dssud ;is

adequatefood, w.tter, ;helter, and medical care, as well a; of the abiUtyto acr OJ\ their own beltalf
to meet thei:e needi: rhemi:elve::, DTTSDefenda"ti: and nns

perrnnnel have acted with deliberate

iudil1CnmL·c:to Plai111.iffs'b;1sii: human ueccl..;aml eng;1g,c:din "rn egregious, i;u 011lrago:111i;,
llial. it

may fairly be said to shock the contemporarycetHcict.1<e."
Sacmm,:1110
1·. L~wis, 523 C.S. 833,
ft.47n.R (19%1). The cnnditiom in the r.nP 'Encampment were nnr.reas;nnabl~· related Ma legir.imate
gua I and llu:rc:rnre 11m·o11sl.ih1tirnrnl.
3M.

nns

nc:fc:ndauls 1herclhre ha1,·e vinbti:11 Tndividual 'Plaintin-;.• :-1d>slauli1,·edue

proce1:sriJ~.hr;.
JM.

Tiu:re ii; a sub:-l;ullial rii;'k lhal Tudivi1h1alPfointilTi; will ag.iin be :-ubji:i.:Ilo .ihui;i\'c:

:nut IIIICU1lSCio11.iblc
lrcalmi:nl. in nns

nc:fc:ndanls' rnslod)'·, inducting in cmmet·tiuu wilh nns

Defendant;' ongojn.~enforcementof the TitJe 42 Proce1:;;inclHaitiaatDetffre.itcePolicy.
.Hr-.

nn:; Dc:re111la11ts'
t:nnducl.liai. i111y1;1ircil
TTaiti;111Rridge':- prn.~r,mn11i11g
aml l(n·co:I

Tlai1.ia11
T\ridge todivcfl. ri:suun:es :ivny from il.s prognuus to :issisl. LheLlmusanlls nf'llailian as>·lnm

;eek.en harmed by Dde.itdau1;• conduct.
JOO.

nn:;

f>i:femfoul,.;' viulaliuns

,,.rthe: Due
-72-
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Plai"tiffs.

FOL"RTII CLAll\f FOR RELIEF
V1olarJnn otrht. Du~ Proc:,si C1111stoffht. fitntl Amtndmr.nt (Pl'fltt.dural Out Prnttsh)
,lO Plai1tfiDS Against ,lO De,fttedantr

,w.

l'laiuli.lI, rcallcgc and iit<<Jl)JOl'lllC
by rcfon:ucc oach ullc~•lim cmwiltc<liu Ibo

preee<lllig
pnrngraph!:a~jf ~ctford, f11Jly
h,rcin.
310.

TI1eDue Proc:cs~ Clause uftlu:: fifth Amcudmcnl. tu the CS. C:uuslil11fom11rnhibils

U1cfe1.h:nd
govc.:nnm:ulfrum
d1.1>rivin~
anypeeson of ..lifc. li~crly.orpropc.:1ty.
,1,-iU1out
du\:pnx.:c.:ss

of Jaw:··U.S. Comt. Am.end.V.
pn,'li.:'-:li.:ll
iulcri.:~linapplyingro..a~·lum,wilhholdiu~0In:111ovaJ,
aud ..~liefuuJcr Q1~Cmn:1uim

Ag.ajmtTorture.and jn not being:r,moved to cotmtde, where they face daiig,er.p<ncrntion. md
JH:4.t:nl.ial
lc)ss orlilC .~w 81J.S.C.H11.'S8, 11.11.

312.

Jndh,.iduaJl'lai11Llff1:1tltus
~re.:
wtitlcd wtdi.:rtJii.:Vue Prot~s~ Clause of lJte Fillh

Amendmentto a meanfagfulopportunityto '8tabli,h their pot<:ntialdigibHityfor n~ylummd
:ti:ces~ulhc:1·fonns ul'rt:lierfrum 1'Ct11twal.

,I,;,

lly dcuyiI1gJudi,iduull'luinLlff•""'"" lo ~,c asylumprocc,o nod ,ccc,s to other

rdicffrom removal Dcl'cndants'eon<hJdvfoJate,proccdtunldueproe'8s.
3M.

liurlhct., T)efc:ndanl,.;h..tvt: adopted aud im11lt:mt:11tc1l
ll1c Til.lt: '12 Proces~ aud

Hail.hutDeu.1n,11tc
PoJit:y,1,-iU1ou1,
ad1.:q1wlc
:fHfcgmu·llij
~gaiml i.:,.'{puhion::i
<.1f
H::IY
lum ~i.:i.:kcn
to

countric~wber<:it i~ more likelythai1not thnt the a!:ylmn!IXkerwiJIfn(<:pet'!:ecutiou.
31.'S. As .t rt:sull. nl' Ot:IC:ndanls' <:onth1ct,Tndividnal PlaiuliOS have bet:11hanned l•~·lhc

di.:itiHI
of I.heirattC:fijlo I.beasylumprot~s~.h1JividuHI
Phiilllilfshave Hl:fobc.:~1
luumodby bi.:iu~

316.

nc:re111hn1ts'et:tulut:I. ha~ imc•airt:1l Tfaili..tn nridgt:'s

,cc.ken harmedby Dcfcndaut~•c:onduet

prog1.innnmg and forced

ca~P.1:?1-<:v-O:i:-11
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.~Vi'. Defenrlanr.!:',~ofa1imu:ofthe Due Prnce;i:: C:lan~eca11s::e
(lllg<linghann ro Plaintiff'!:.

FIFIII CLAIAI FOR R[UEF
Vlnlntton Mthe Admlnb:rrar.1n Ptncf'.d11r~Ad.!, 1:.s.r:. § "'06(1)
.'hi tin Accord,mct 1'\'ithL.'ll\' and in J!.Xet$S of Statutory Authority .-21.:.s.<.:. § 26¢, N U.S.<.:.
§§ 11!'8, 1231 (Hilt 42 l'roces,)
All Phri11l[lfk A,:1Ult.d All D-:fr:m/smJ.,;01.hr,r Thim P,-,._,i,U'.n11fi1k1t

.~18.

Plai"titl'r; realle.~e and it1COl'florar.e
by retet'eoce each allegation conr;iine<lin the

pn:u:-ding p;1rngrnpl1:.
as ir i,d lhrU1JLlllyl1crei11.

H9.

ender the :\.PA, a coun ";hall ... hold unlatJ.t1\1land ;et a;Me aAency action'' tltat

is "not in attr.rrlance l\>ith law;·• "conrr:iry t<l con£-1iu1r.ion:1l
right;'' '"i" e~cer;r; of s.:1arurory
jurisdi«:liun, aul.lu:tily, or limil;1l.ii:n:.;"or ·\\·illmul. ubsc:11.:m1<:t:
of pmL·cdure n:quiro:l l1y lavl'...

5 t:.S.C'.

J 706(2)(A)-(I)) .

.no.

TI1e Title 42 Procei:i: mut-r. he ~er. as;ide hecant-e Defendanti:' iH11M1c~

;ulmiuislrntion, and i1J'I'lic:a1.iu11
of ll1cTille 41 Prot·c:ss is "1101iu

i1L'«:◄mh111t·e

\<\·ilhfaw ," •·i:011lrn1-y

to comtitutioual d,2)11,""jn exce;s of ;tan1t01y ... authoriry," aud '"withollt ob1:ei:vauceof
procedure re-,uired by la\\-'' in nr leasn.the foll<lv.in~way~:
C011tnn·y lo the Publir. Tlrulth Scn·iu Ad, 42 U.S.C. § 26~.

!21.

Defeudam; have relied on Title 42 oftlle t:.S. Co<le, ;pedfically Section 265, for

the pnfflorterl a111horiryto iHne, :tdminim.er,and apply the public he.11thMderi:, regulations. and
mctni:nnufo Lnulcrl~·ingLheTllle 42 Prot·ess.
!22.

Title 42 of the U.S. Code au<I Section 265 are public healtb ~1aMe; and do uot

anthori1.eDet'end:mt~ to deny ai:yhun i::eekeri:~1 oppot1nnity tt> acce::r; stanu:ory and procerlural
pn:tt:c:tion~;1ffurdo:Iundt:r t:.ft favl',in duding the N,'\. Sr.r.8 G.~. C..§§ 11:'18,1131.

!23.

Title 42 of the U.S. C'ode and Se<tion 265 likewi,e do uot autha·jze Defeudal,t; to

e-..11el
at-ylnm ~eel.:en from the United State~ or to deny nt-}·lmni:eekeri:an opporumicy r.oacceH
sl.ollJJl.nry
;nut 11rni:o:lurnlprntci:tions lo t11)11-rcfoult:111cnl
uudt:r U.S. faw, i11dudi11gthe Tl--':\.
!24.

Defeudam; ba,·e applied the Title 42 Process to e.-..:pel
Haj1iau asylum ;eeken ju

Del Rfo, includin.~ Tndi\oidu:11
Plaintitli::, ti'mn the Cnired Srares without :iff'f:f'ding them :in

ca~P.1:?1-.-:v-o:-~:-111
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()Jlf)()mn1icy
to acceJ:iJ:i
i:.r.annnryand prncedural protecr.fom under l:.K law.
Cnuh·m·y lo 1.lu:Tmrnigr111.itm
uml Xt10on11li1.y
Af:t, 8 U.KC. § 115..q(A$ylum).
325.

Tite IK:\ pro\ride1: dtat any noncjtizen '"who js physically pre;ent in the Uuited

StateJ:ior who arrivei:.in the Cnited StateJ:i(v.1,ether or 1101:it a dei:ignnted pM of nrriwl ... ),
im::s111:ctive
nl' such Lnu11citi:,,e11·sJ
1rn1yap[•ly rnr asylum .... "!=tt:.ftC. § 11.18(a)(1).
s1..1lus,
326.

Defendant;

h.'l\te

applied the Title 42 Proce;s to prevent Haitian a1:ylmn;eek.en in

Del Rio, including Tndivirl11,,1
Plaintiffi:.,tfl)m applyin.~ for ai:ylum or Mhe1wi1:enccei:i:.ingthe
sl.011111.ury
;nut1irrn:o:l11rnl
prnl.ci:tionsfor ;1syl11111
scdu:rs 1n1dct·lhc N/\

;111.tappllt';1bleU.S.

law.

Contrnry to thelmmtgrntlon nnd f\81lonRbty Att, 8 U.S.C. § 1231 ('''ithboldJn~ ofRemovnJ).
J27.

TI1einr.ematfonal law principle M.nffl1-rett"ll.1leme11t
prilvides:that a cmunry has :in

,,.l,ligationto nul c'qn:l und.um au imti-.·id11i1I
tu ;1couuhy where IJ1C)·
hilYt:a well-fou111tcdJC:;11·
or
penecuticn or serious hann

J2..'I. TI1eNA 'i:.\i.ir.hholdin.~of ranflval pmvis:k,n codifies the Cnited ~tatei:.' duty ilf
ni:o-ntl'oulctnt:ul.r;ndcr ll1e T1'A, lhc U11itt:1t
Slalcs may 1101n:move au i111livid1rnl
tu ,1,·oLmlJ)'
lAitcrejt i; more Ukely than not that dte iJld!\ridual's "life or ffeeclom woulcl be threatened in dtat

country becm1i:eof Irheirl ,·ace, religion, nabonality, memheri:hip it1a pM1.i<:ular
i:ocial group, M
pnli1.lt';1I
u1linion."8 TJ.ftC. § 12.\l(b)(.\)(/\).
329.

Defendant;

h.'l\te

applied the Title 42 Proce;s to prevent Haitian a, ylmn ;eek.en in

Del Rio, inclmting lnrlivirlnal PlaintitTi:.,from accesi:in.~their s:ubJ:itanrive
ri#1ts nnrl any procei:s:
ror r1::1111e:-tiug
will1huldi11gul' rcnuwal muter 1l1t:TK:\ ;1mt;1pplit·,1bleTUt hM', ;nut to t:'q•el
Individual Plailttiff; without ac(eH to thismandatoiy sat'e.~uard.Further, Defen<l:mtsh.ive adopted

anrl implemented r.heTitle 42 Pmcei:.swirhr:or adequate i:.afegiL'lrdi:
aJ~1imte)..j1Ul1:foni:.
of a1-1,·lmn
set:kt:rstu cuunl.ricswl1creii.i:-mm'Clikcl~·than 1101lflillthe)· will fot·cpe1-:,;ci:ul.in11.

Contrnry to tlu Foret!!)\ Affntrs Reform tUl.Cl
Resn'Uctw1ug Att ot 1998. 81:.S.C. § 1231 >ote
(Cnnnntlfln A:?,91nst.
Torture).
:HO. 11,e Fnrt:ign :\ffi1irs'Ref'um1aud Re:-1.nu:lming/\i:1.or 1998 i11~1
lctuc11tslhc Unito:I
State;' non-refouleincot duric1.;e< fonh jn,.\rtide 3 of the Couventiou A.~inu Tot1t1re.Iu rele\raau

-7~-

Ca!=.P.1:::>1-<:v-O:i:-11I

1-itP.d1///()//1

l)O(;lffllP.011

Pa!)P. H:-'of91

pilft, f :\RR,'\ prohibit.i::the Cniterl Stlt.ff-ti'nm ei-.11ellin~
mi individ1L1Ito a cmmtry where 11itsmore
likcl~· lhan nut Lliatlhc:y·will be iu dangc:r ufhciug torlmcd.

.Hl.

s~~

8 t;.s.c.

} t 231 nul.c.

Defendam; have applied dteTitle 42 Proce;s to preventHaitian a~ylmn;eek.er;in

Del Rio, including Individual Plai11tiffi:.,from mem1ingfillly accei:.;in.~wirhholdin.~ nf removal
u11de1·
f:\RR:\.

f1ntl1cr, nefemfonl:-; lmve ;1doptc:.tand implc:nu:nl.cdlhc Tille 42 PrU<:csswilhuut

adequate;afeguarclsagalnu expul;fomct a'--ylum
seeker; to comurie;"here i1i~more likelythau
ntt rllat rhe ar;ylnm 1:eel~erwill face r.mnre. Defend:mti: have applied the Title 42 Proce~E-to expel
asylum sccli:rs, indutling Tmlividual 'J>lainl.iilS,witl1oul.a<:rc:sstn L11is
rmnufolill)' safeguard.
(.7t,1t

Vires nncl Contrro·y to the Imllllgrnt!on

mul )!otlonl11lt)· Act, 8 U.6.C,

~~

1215, 1219"

(Rr.mo,•al nf Nnndr.11.m;:J,
332.

Congress ncalc.t the exdusi..-c: mc:ans fur 1l:tuovi11ga unm·iti:r.t:11lh11111J1cUnited

State; in the INA
J.B.

:\1:

a general man.et·,rant1v:1I proceerli"gs before an irnmigrnti<lnjurl.~e are rhe ''sole

;nut c:xdusi-.·c pm,:c1h.J1'C"
for ,tc:tcnuiniug whd.hc:r an in,lividual may bercmovc:d from lhc United

State;. 8 C.S..C.§§ l 22.Qa(a)(3).
Tbe~eproceeding;i"dude mandatOJY
;afe,quardst"ornonci1ize1,~
wh<l tearrtmm,•:il. Ttl.
3~4.

nc:feiutauts h;,-.·c iru11lcmc:11tc:1t
the Tille 42 Proi:css as a mean:,; of 1l:Tnnvi11g

ncodtizaH dtat is "ot ;et :folih in or subjectto the DlA. Def'enclants
purpott to applythe Title 42
PrMei:i: (llm:ide of U.S. imrnigrntion lawi:.a"d the i:.oleCon.~eg;innally :111tllnri1.erl
procednrei: for
re1t1m.•alsci. ford1 iu lhc NA.

335. Defendam;ha\'e .ippliedthe Title 42 Process to expel Hai1ianasylum ;eeken iu
Del Rio, includin.~ Tndivi<lualPfaimifl';, TI'Clln
the United ~tatei.: without allowi11.~rllem to acce1:£
Ll1es1;1h1tury;nut 1•rn<:o:Jurnlprotc<.tious rch1ling lo lhc rt:inoval ofnunritil'cns

1U1de1·
lhc TNt\ and

opplicobleU.S. Jaw.

•
3~6.

fur cad

•

•

ol' lhc:.c reasuns, ner1:1ul.1111s';1111111<:atiuu
uf lhc Title 41 Process

IndividualPlaintiffsi; ultra 1ires and contraryto Jaw.
-71>-
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1!:1:mmce,adminit-rration, anrl application of the Title 42 'Proce1:1-

rnmlitul.c J'in;ilag1:nl·y ai:liuu witl1in the 111em1iugofllu: :\ PA .

.HS.
Plai"tiffs.

Defendamf actions have cause<l,and will continue to <~me. on~oinA hann to

Atn<'.4l.~other thi"gs, Defendants'

application "f the Title 42 Pmcei::s t\l Tndi\,irlual

other reUd as requi.reclby C.S. Jaw and to accts1:procedural protections to \J.tilichthey and orhe.r
ai:ylmn i:;:eef-eri:
are entitled 11ndet·the N:\,
:H9.

f ARR:\, and Mhet· applicah le UK law.

nc:f'e111la11ts'a11plical.i1:oufll1c: Tille 42 Prni:c:ss tn Tfoiti.n, aud prc:suruc:d Tlailian

a;ylum H'!Jeke.n,includiq~ Indh•khrnl Plai.luiff;, also hanm Haili.an Bridge by impairin.~ it1:
prr;,gr.urnnin.~ and fotting if r.o di vat rei:onrcei: a\\>-ayfrom iri::prn_~rams to ai:1:iu.r.he r.hr.411:andi:
flf

340.

Pl:ti"tiff;, who have no a<lequatere.medya1 Jaw, ;eek inmecliate n\•ieowunder the

:\'P/\ and declarntmy and injnnttl\,.e relief renraining Ddendanri:: from c\lntinuing t\l impletnenr.
L11cTille41 'P'nx:c:ss.igainst Tndividual Plainlilt-. ;mil similar!~· sil1..mlc:dHaitian as;,tflumscc:J.:crs.

STXTTTCl,AT\I FOR RF.J.IKF
Vlol•llon ol lh• Admlnhtr•llvt l'roc,dur• Act. 5 t,;.S.<.:.§ 706(2)
Arbitrar~· and Cat>rlclous A:tauy Attl<Ol{11Ut 42 Proceu.)
A11 PJ1a'11tij/l·
Ag11Vut.A11 Drfnultrnl\· Odurdum

.\41.

Pro.1'1L-11I
nidrn.

PfointilTs rc.illc.'(e ;md iurnr1mr<1teby rc:rerc:ucc each allc:~aliuu rnul.;1i11edin lhe

3-12. L.'nd'1"U1.;APA. a ,owt "~ball ... hold unla?.-fnland~~ aidde agency action'· Utat
is ''arbilnn·y· lantll «:.1r•1ii:iou~."5 TJ.KC. S 700(2)(:\).
:i,1j.

Agcm:y adiuu is arbi1r:ny aud i:ap1friuu" ,,.:hc:rc:lhe ;tgi:iu·y 'l"c:licd uu fad ors which

Conycss ha~ not intcnd.;d it to consid.:t·.entirely faikd to comidcr

ai1

important a~po.:Iof the

pn:hlc:m, ,,.ffc:n:d ;111cx1)lanal.io11for its tlc:L·isim that mus <:ountcTtnll1ecvidcm:ehcf<n·c: L11e;1.~c:nq
..,
1wis su i111]1l;msiblclhat it nul1l not be .tsnibcd Lo a diffi:rc:11«:e
in vie\~• t:t· U1c11rnd11duf agc:UC)'

cs:p.:rti;c,'' .\1otor Vehicle .\tfrs. A<¥'11v. Sklle }'arm Milt A1<10.l11s.Co.. ··16~t,;,S. 29. ·I3 (191>3).

C.1$.P. 1:?1-<:V-11:i:-11 I
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Defenrlano:' ismance, adminiu.r:iti(ln, and application (lf rhe Title 42 Prncet-1:t(l

TndividualPfaiutiffs and simiforl)·si1ual.c1l
as)dum sccl.:i:rsis mbilrnry and L'ilpri<:ious,
.nor.j TJ.S.C.

§ 706(2)(:\). jn ;it lea;t the f'ollowjuAways.
J4.5.

Defenrlano:have nor pm,•ided a reai::nnede~planar.ionforrheir decii::i(lnt(l aflfl1yrhe

Title 41 Prm:css tu Tfoili;inai,-ylum seekers in ne1 Rio, im:hulingTudi\lithllllPl;1intil1's,;md tu t:'q•cl
ruch a;ylum ~e,eken fi-cin die C11itedStates.

J46.

Defenrlano: relied cm itnproper co111,iderntimu:
:mdfactors C'on.c~,rei:i::
did nnt intend

lo he n:osidcn:d, im:luding the use or a (>lll]><lltt:11
p11blid1eah.hmeasure tn .tel.erimmigr.ition and
re;r.rict acce;s to ;tamtory and proce:lunl protection; ,Q.uarautee<l
11ndff"
U.S. inmi.~rion law;.

J47.
ilJJJI

Defenrlanr.i:have entirely failed to coni::iderimporrnnr.ni:.:pecti:
of rhe problem \\11en

l)'·ing1h1:Title 42 Procc::-;s
to TndiviilualPfaiutiffs. :\1111:.1g
othi:r rilcti:n.,Del'c:udanlsha\le J'ailo:I

to couskler a~ylmn ;eeke.r;• fear of' per~eculion <N..
tom1.rein the country to \\tlich dtty will bt

e'>.jlelled~
humanitarian exceptiont-tn the Title 42 Prllcei::sa; pmviderl for in rile enc Order; that
L11ciriu111
lcment;1l.in11
or 1111:
Tille 42 Pn:,c:essc:unlinuc::-;
tu I' hu:e asylum sei:J.:c:rsiu cuugrc:g.ile
;ettiJ~;, c<N.1traclicti.11g
it~ ;tated purpo;e; and the opinionf cl scientifi,r expert; that the Tjtle 42

PrMei:i:doe:: not ad\•:n1cermhlie health and in fact acn1,11ly
11t1dennine1,
public health.
34.<t nere1ula11tsalso h;we foiled lo 1:onsi,li:rri:aso11i1ble,
less ri:~tridi,·e ;1ll.cm;1livcs
lo
applyilA the Tjtle 42 Proces; to Jnclividual Plaj11tift"sand Hajtian asylum ;eekers i11Del Rjo.

:\mnng or.her nlternatives, T>efenrlmus::
did nor comider providing widely a\1ail:\hle COVTT)-19
lestiug or ,·;1cc:inal.io11s
tu ;1:-.)·lum
sei:kc:rs.
349.

Def'endru1Bhave also offered ru, e.'Q)lanatio" public health

that n111scounter to

the e\.irlence before rhe a.~ency,as nefendanti:' <'lWnt'>.jlerts::
have wamed t.hi'ltrile Tit.le42 'P'mce1:1:
u11de1mini:s
11ublic:
hc.1ltlL
350.

Def'endru1tf public health r.itionale js a prete.'-:rualmean~ ofrestri<tiuA immigration

anrl rherefore is S<'limplm11:ih
le rh:irit could nnt be i'lscrihedt.C>a difference in vie\\' or rhe prnrlucr.
nf' ;igt:11<:y
i:,q,c:rtise.
351.

Def'endru1tf j;rnance, admiJljstrntion, ;ind application of tbt Tjde 42 Proce~s

-,~-
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cnmfimr.efinal n~ency actfon within the me:mi11g(lfrhe :\ P1\.
3:-i2. nc:re111la11ts'ad.inns have <:ausc•l, ;nut will rnutiuuc: to 1:;um:, uuguing hmm tu

Plailltifl';. Amen.~ odter thing;, Defe.ndaut;• application of the Title 42 Proces; to Individual
Plaintiffs hai: hanned them by denyin.~them a meanin.c;.ti1l
Cf)pM:nni1y10 apply f(lr m:ylum and
1llJ1t:rn:liel'as rc11uin:ill)'; 17.R h1w aud

I.I)

aL'L·c..sprnccdmal 1u-ol.edim1sto whidi lhey and ulhc:r

a;ylum se€ken are entitled lUtda:the NA, FA.RR.A,an<lod,a· applicable US. law.
J53.

Defenrlanr.!:'applicatim

(If

the Title 42 Prilcei::r;r.oHaitian and premmed Tlaitinn

asylum seekers, im:huling T111li,1id11i1I
Pfaiutiffs, ;1lsu hmms Tlailiau n,i,lgc by i11~1ai1i11g
ils

pr~r.inuniu.~ aud t"or(i.1\A
jf to divctt r~ource; anray from its pro.~ram;to ~rn:iuthe thomand; of
Tlaitfonasylum £.eekerr;hannerl by Defendants' conduct
3:-i4. Plilintill's, who lrnveno adc111rnt1:rc:1111:il)·
at lilw, sec:l.:iunnciliatt: n:Yic:wundei· lhc

:\PA and <leclarnto1yand i.njtm(ti\rerelief re;trnjni.ngDefe.ndautsfrom conti.Jlui.ng
to implane.tu

the Title 42 'ProceB a.~aini::t
Tndivi<htal
Plaintiffi:.and i::imilarlysituated Haitian ar;ylmni;eel:eri;.

SEVE:TIII CLAI~1 FOR RELIEF
V1'11AtJonat the Adm1ntm-at1vt Prilttdure

Act,~ TJ.S.f:. § ':'06(1)

l'nJa,,rully \1/ith.htld 01· Um·,asonilbly Dtlaye-d Agmcy Action
All J'ltti11tUJS
Again.st Defentku,ts CJJL'ntullCE
355.

Plailltiff~rcall,;6,c and irn:orporatc by rcf~rcnN ~ach allc~ation c01,uill,¢din U1~

J)l'CL'cdit1.I( 11i11'i1~ril)llls as

:i56.

ir

sd

forlh

fully l1c:n::i11.

The APA 1mwidc:s U1;da t:onrl.··shall <:011111el
a~ellL)'

adiou 1111lawfi1lly
,,.:iU1hddor

iuu·oa,onably dclayod.'" 5 l:.S.C. § 706(1),
.\57.

r.npollit:crs h;avc:foiled lu t;1kc:uunu:rnus

,lisLTclc;1~em:yil<.tionsin i:<nmecl.im

impkm,;ntntion of Ut,;Haitian l>ctcrrcnc~Poli')'. l)cf<ndant CBP hn~ wtlatvfuUy withheld or
11111'Caso11ab
ly dcla)'oil 1·c<1ufrc1l
;1~c:11cy at'l.iuu in al. leasl lhe followin~ \4·;1ys:

358.

CBP oftlccrs hav,; a disucw, mandawry duty to imp,xt all n01.1citizcns and if "the
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lnnnti1i1en I i"dicatei: either an inr.enti()nt()appty for ai:ylum ... or a fear {)fper1:ecu1inn.the {)fficer
shall red'~ lhe alien fi11·;m intenii:w by au ;1sylnm ollkct·." 8 U.~.C. §g 122.1(il)(.\),(h)(l)(:\)(1)

(ii); S C.F.R.

~

J59.

235.3(b)(4).
r.nP nmcen:. ha\•e failerl u, im:pect Tndividnal Plaintitlf- anrl 1:imilarly sinL1ted

Tlai1fo11
;111d
presumed 1l,1ilia11m-;)•lumsceki:1~ iu ncl Rio. r.np and TCP,pct'Stlllncllmve ahm foiled

to refer Individual Plain1iff1: aucl ;imilarly ;ituated a;ylum ;eelten; in Del Rio t"or a;ylum
itlt.ffl'ie\\-1:.
360.

ny ri:J'usiug tn allow asylum sci:kc:rs,including hulividual Plainlift-., ;i mc;minglhl

opportunity to apply for a;ylum or to accES1:any wu1.1101}'
a"d procedural prolectiom afforded
under the N,\ and npplicable

l:.s. law t.{)~11ich rh~·

a1>eentitled, netend:mt cnp hni::unlm\>1i11ly

witl1l1elil;nut nurcasuuabl)· 1h:layi:ddiscrete age119•at·tiuus m;rndaled by slalulc.
Wltl11\oldlll~ of Remo,·nl
J61.

TI1e TKA and Ji:\ RR:\ pr\lhibir. the United 8t;11esti'nm remnving an indi\•idual to a

m· tnrll.lre. Snt 8 lJ.S.C.
rnnulry \'<here ii is mm'C likel)• lhau uul 11mlIJ1C)'·will foi:e pe1'Se«:ul.io11

§ 1231 (b)(3), note.
Jb'2.

r.nP <rt'ticershave a dii:crer.e,m:indat\l,Y rlur.yto follC>\.\'
the procertnrei: required by

8 l:.ftC. § 12.\1(b)(.\) ;nut f /\RRA,

Xftr.

8 TJ.f:..C..§ 1231 uole, to delomine whcll10- ;1m:o«:il.frcn

t~C\$ a risk of persecution <N..1011ureand i1:therefore entitled to withhotdi11Aof remo,•al after full
remo,-al proceerlin.~K
36.\.

ny 1ef11si11g
lo follc~"·thc:,:.;c
pmL·t:durcs, and thus reflL-.iuglo ;1llow ;1s)·lnmseda:rs,

iJlcludin.~Individual PlaintitTs, meanin.~ful acces; to proco:lurnl protection; mandated under the
TKA :ind PARR:\ l\-ithholrli"g \If remov;,I prnvit-im11:to 'A11iththey are entitled, Defend.1nr.C'RP
lms unluwfoll)· will1hi:ld ;111d
LnlTt:a:-onablydt:h•~·c:dtli:-i:rclc ;1gt:nt·y;ii:tions m:mdatcd b)• slatul.e.

Remo,•AIwultr th(' I:iA
J64.

TI1e f"A

i:eti: fr.tth rhe nnly proce;i:.ei:: ei;rahlii:herl by C\lll.!lJ'eJ;i::
r.n remo,·e

m:oi:itil'ctlS from the Uuiti:,t 8t;ilc:s. •~e 8 TJ.S.r..

§ 1101, ~r seq.
-80-
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To the e'!\i.entDefenrlanu: s;eel, to remove :ii:;ylumi:eel,en, including l11di\.irlual

Plilintill's, from 1J1e1Jni1.-:dSI.ates,ffiP ;md TCE of'Hi:ersh;t\'e a dist:n:l.c,mand;il.<nyuhligatiuu

1.<1

follow the ;,;irutocy and procedural protectiou; rel.itin.~ to the remo,•.il of noucitizeu, under the
!KA and applicable U.S. law.
366.

ny rc:lllsing l.<1fullm•.:lhe remov.11pm<:e.turc:ssi:I.forll, in 1h1:NA,

sf'e 8 U.S.C.

§S 1225(b)(l); 1229, ancl therefore nfmin.~ to .illow a;ylum ;eeke.r;, indudin.~ Individual
Plaintiffs, mem1i11gfi1I
accei;i: to Hannnry and procedural prnr.ectiom relilt.in.~t(I the remm•al t"lf
nmi:itil'ct1s 111;111d;1tc.t
by lhc TKA tu whid1 IJ1C)·;ire cnlitled, OclC:rnfonlscnp aml TCP.h;we
tmfav.fully wid1belcland Ut\feasonably delayed djsutte a.~eucya,rticn; mandated by ~1amte.

•
367.

•

•

c;np .n1ilTCE's failure 1.ua<:I.as 1'0:Juiredb)· law, im:l111ling
ll1el'\A, 'F:\R'RA, aud

other applicable C.S. law, i; fin.alagency a,r1ionwithin the me:utin.~of the AP;'\.
Jf§t.

cnP and rcn•~ failure to act ai; required by law has cnmerl, and will cmfinne t(I

cnp and TCE's lltilure lo ;u:I.
i:ilU~c.mguiug hmm I.O 'P'lainl.iOS.:\nmug other lllings. n1:r1:111la11ts
a; required by law bas harmed Individual Plai11ti:ffsby denyiuA dte.ma meaniJ~ful oppom1nity to
tD acce~1apply for n!!}'lum Mid other relief as; required 1mder U.S. law and an 01)flo1t.11nity

pnx:c:dLmd11rol.edim1slo ,.,·l,it:h1heyaud u1Ju:ras).Jnmsc:d:i:rsarc:c:r11.il.lc.t
unde1·lhc:TK:\, f'A'RR:\,
and other applicable CS. lmv.
J69.

c;np and TGr.'i; failure tn acr. als;(Ihmmi; Haitian Rridg~ \\1lich mui::r.divert

rc:s1:un:c:s;1w;i;i,frum ils prngr.nns

l.<l ;issi:-1.
the: lhousamls

uf Tfoili;u1ilS)·lum:.c:ekcrsh;mne.t b)•

CBP ;inclICE''; conduct
J 70.
rc:Yiewaud

Plaintiffs have nn ndequate alternative tn review under rile :'\PA anrl rhm s;eel<
;111 mdcr

t:ompelling l)eJC:ml.ullslo 1;1kcadinu:,; ll:IIJUiredby L11e
Th-A,F :\'RRA, and

other applicable C.S. law pur~,i.uu to 5 C.S.C'. ~ 706(1).

-81-
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RJ:T.TF.li

Vlol•llon ol lh• Admlnhtr•llvt l'roc,dur• Act. 5 <.:.S.<.:.§ 7U6(2)
Arbitrary md C.tpridom. An Abme or Dhtretlon. ~ot in Actordantt ,tttb L.tw and Jn
li:'.H4':SS ufSh11ulm·_y Auflu•·ity 8 CS.C. §§ 11~8, 12.,1 (Jlaitinn Dcturcm:, Pulil:_y)
All P1crmh.1f.r
Ag,a'mt DllS D,fi,n.dantr
371.

Plilintiffs rc.illege ;md it1t'<1J]10r<1te
b)· rcre1·cm:e each alh:galiuu rnu1.;1it10:Iin lhe

prece<linApara~raphs as jf ;tt fonh fully het:ein .
.rn.

nn~

nef'ernianrs' Tlaitfan Deterrence P<llicy mh.iect.t:Tndividnal Plaintitlf. and

similitrl~· siluate1l in,lividuab tu gross ;1h1L-.es,
irn:luding I.ht:de11ialofhasi<: human nt:t:ds, dignity

in govemment deeemio11,acces; to coun~el and to the asylum proce;s, aud the r~~,htto non
refoulemenr., in :m effM. t<'Ideter Haitian ai:yhun i:.eekeri:ti'\un comin.~ tor.he l :nited ~tatei.:.
37.\.

nn~

Ot:rt:mlants'

issmmt·c, adminislratiuu,

aml applico1tiun or 1J1t: llililian

Dete.innce Policy js arbjrr:uy aud <apricious became DHS Dei'enclruushave fuilecl to comider or
fact.or in Plailltitli:::'hrnnanitariatl nee&- nr ri.~ht r.~acces:s the UK 3F,)'bunprocess: and to acce1:1:
t:imust:I when sec:J.:ing;1~)·lum111the U11itt:1l81.;1tcs;foile1l to .irl.imfotc a rea~ont:d ~11lam1liun fur

tlle dedsjon to deny Individual Plaintiff~ and ;jmjlru·ly sjruated jndi\:jduals th€Se d~lt;; and
pmvided an explanatim i:.<'I
implans:ihle that it cmLldn<ltbe ai:.crihedt<'Iagency e>.i,ert.ii:e.
374.

TI,e Tfoi1fo11nelc:ll'C1lL't:Polit'~• is furU1er o11fo1niry;iml «:ap1frio11sbt:rnuse in ils

acloptjon and imple.ineutation, OHS Defendant; comidere::1t'llctoH that C'ongres; did not jntend

37.1.

:\ddiliuuall~·. h~· ;ulopl.ing aml im[•h:mcnling 1111::
Tlai1.ia11
T)dcll'ctlt't: Policy, nTTS

Defendant; have acted iu a mauner not jn accordance with law, coutrru·y to comtitlllioual right, ju
e'){ce.c-1:
llftheir i::ratut.milypre~cribed auth<lrity, :md without obi:e,vance <lf procedure re'11-1ired
by
law in viufoti.n1 uf st:diuu 706(2) of Ilic/\ P:\. ,C:re.STJ.S.C. §§ 706(2)(/\)-(T)).

n<i.

By adoptin~ and implementll\~ a poli<y that contraveu~ tbe r~~,btto apply t"or

ai:yhun :mrt the right t<'Innn-retOulement eni:.hrined in the N:'\,

nns

Defendants act nM in

;ii:-cunfom·c\<1,:i1.h
law. ,~f' 8 U S.C. §§ 115~ 12.\ l.

l 7!.

By adopt~

and jmplaneuting a policy that depru·t; fi:om ;tancfard procedur€S and

wai: mnti\•i'lted at leasr in part by dii:.c,iminatory purpme based on race and premmed natimal

-82-
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MiJtin, DTT8Defendants :,bm acr C(lntrary t(I <:(lnst.irutfonalright Su C.~. (:(Inst. :'\mend. V.
378.

nn~ ne1emhml.s' aduption and im1•h~1t1dlli1l.in11
urtl1c ll;iilian nch:rn:n<:c Pulic)·

conuitutefiual a~ency actfonwjthiu the meaning ci the APA.
Y:9.

nn~ nettndant.sf actions ha\•e c:,111:ed,a1,d u-ill <:llntfoue to caus.e, llll.~()ingharm

lo Plainlift.._. :\mnng oll1crll1ings, DT18 ncre1ula11ts' ap1llirn1.io11
uf'1J1cTlailim1Del.ctTet1<:ePulic)·

to IndividualPlaiutiffs ha; banned them by <lenyingdtan a me:utjngfuloppom1uityto apply t"or
ai:ylmn :ind Miler relief :ii: required hy C.8. law :,nd M :iccei;s pr"cedurnl prttecrim11: t(I which they
;nut ulhcr a:-ylum scd,ct-:,;arc en Lil.ledLnulcr ll1e TNA, f:\ RR:\, and ull1cr ill)Jllii:ahler;.~. law.

3S1:l. DHS Defendau1;• application of the Haiti:u1Dete.rrencePolfry 10 Haj1ian and
premmed TT:iitlilna1:yl11mseel,en;, inchuiing Tndi\.idnal Pfaitu.ifl's, ali:" hanrn, Tlaitfan nrid.~e by
impairing ih 11rngrammi11gaml r,m:ing it tu divert resmtr<:cs ;1w;1)• frum ii:,;pmSJ;ims to ;1ssis1.lhc

dtom:iml:,ofHajtian a1:ylum;eeke.n harmeelby DHS Defe.ndaut;'cetHIU<t.
J81.

Plai"tit'fs, wh" have no ade-,nar.e remed~· :ir law, seel, immediate re\•iei,..-under the

:\'P':\ aud iledarnlill')' aud i11j1111i:ti·n
reliel' rc~lnining nns

ne1Cnd;ml.i;

fitllll

((1Tll.i1111iug
lil

implement the Hajtian Dceerra1<ePoUcy a,q,ajmtIudh•idual Plailui1f; ancl sinibrly :,ituated
Tlaitim1 :,syhun £.eekers.

PRAY[R FOR RELIEF

,11/HEREFORE,
Plaintjffs pray for the fo1Jowi11g,
reUef:
a.

:\u nnlcr ccrtirying a dm.;i;, rHJri;u;ml.lo fo:le1;11Rulo. ur Ci\·il Proccchm: 231'.h){I)

and (b)\2).). of alJ Haitian. or presumed Hajtian. indi1.'idu11l1:
"'ho (1) ~cu~ht accca to the U.S.
a;ylum proce:,s ill or around rlle CBP Encampment near the Del Rjo Pon of Entry betwea1
Seplanlu::r 9 ;m,I 24, 2021 anal (2) were dc11ie1l;ua:ci.s lo lhc C.8. ;ii;ylun pn.1i:ci.i;;

b.

An orda· 11ppoil\tu-.g
tbc ,1u<lcni~cd a~ clais co\lmcl:

c.

:\n orda-de:Jarin.Q.
unla\J.11Ul
rl\eTme 42 Process :,s :,ppJiedto Iu<Hvidual
Plainlitl~

;nul t.:lai;i,;
members;

cl.

An orda· do: Jaringunlawful the Haitiau UctcrrcnccPoJicyai applied to JJ.ldh:iduaJ

ca~~ 1 ::n -<:v-m~:-11
1

1>or.umP.nt 1

1-il?.d 1 :.>i:><'Ji?
1 1iagP. 911of !-J1

Plaintiffs Mid cl:m: mt1nberi::;
e.

:\t1 nr,ler dedaring llrnl. Dcl'cudanls' applirnti1•1 ol'l11e Title 42 PrnL·css and lhc:

Haitian Dtte1nnc:e Policy allegeclhe.rejn clepril•e;pfojutiff; and c:1:m;members of their Fi:ftb
:\menrtmenr. righr1:~
r.

:\t1 onJct· enjoining ncre111hn1l!-i
Jixnn il(']•l)·iug L11eTille 42 'P'nx:ess lo Tmlivi,lual

Plail\ti:ff;and cla;; memba:s;
.~

:\ti ('lt'(ler eojninin~ Dettndanrs

ti'nm applyin.~ the Tfairfan Deterrence P(llicy t(I

Plilintill's ;nul do1ssme111ber~;

h.

:\ll

order ;t;iyil\.~fmiher expub:fonsof Individual Plaintiffs a"d clau member,

under the Title 42 P1\1cei:i:,removin~ rhem ti'nm the Title 42 Procesi:, :uHl affordin.~ r.hem rhe
sl.011111.ury
Jll'CKessand
;nul1•rn<:o:1urnlprutc<.tions lo whidt lhc)'· are cligihlc under ll1eTl~- as)'·l11111

applicablelaws, jnduding acc:e;;to a1:ylmnand wjrhltoldingof removalunder the DlA and CAI
withholdin.~ (If removal unrler f :\ RRA~
L

:\t1 nrdcr allowing cad, ol'l11cT111livid11al
PlaiuliOS and dass mcmhcn lo n:tum tu

dte Cuitecl St;ite1:and requidng Defendant; to facilitate remrn, with appropriateprecautiomuy
health measnrei:, i-:nthnt Tndividual Plaintiffi-: may pnrme their asylum claims in the United Sr.ar.ei:~

J.

:\t1 orilcr awal'diug 'Plaintiffs lhcir cusl:-;uf snit ;md rea~otli11'le aUt1111eys'recs and

E:."<pe.nses
punuaJttto ;iuy applicable1:taruteor reAulation;;incl
l:.

:\ti order Jtmntin.~ i:.11ch
ti.111herrel id ai: the Cm111.deem 1:juu, equitahl~ and proper.
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Esllttr H. Snug (C'AOOJ32)
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DEPARTMENT OF HOMELAND SECURITY

1. CASE NUMBER

Customs and Border Protection

202112280
PREPARED BY

REPORT OF INVESTIGATION

2. REPORT NUMBER
006

3. TITLE
EMPLOYEE, UNKNOWN/Unknown/1610 General Misconduct-Other Non-criminal/DEL RIO, VAL
VERDE, TX
4. FINAL RESOLUTION

5. STATUS
Interim
Report

6. TYPE OF REPORT
Memo of Interview

7. RELATED CASES
202112198

8. TOPIC
Interview of BPA
9. SYNOPSIS
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is
investigating and preparing a case to be presented to the United States Attorney's Office.
On September 22, 2021, Special Agents (SA)
Rio, conducted a witness interview of BPA

10. CASE OFFICER (Print Name & Title)

and

CBP OPR Del

11. COMPLETION DATE

14. ORIGIN OFFICE

27-SEP-2021

CBP OPR RAC DEL RIO

13. APPROVED DATE

15. TELEPHONE NUMBER

27-SEP-2021

No Phone Number

- CBP OPR Special
Agent

12. APPROVED BY(Print Name & Title)
- CBP OPR Special Agent
Supervisor

THIS DOCUMENT IS LOANED TO YOU
AND REMA NS THE PROPERTY OF THE DEPARTMENT OF HOMELAND SECURITY. ANY FURTHER REQUEST FOR
DISCLOSURE OF THIS DOCUMENT OR INFORMATION CONTA NED HEREIN SHOULD BE REFERRED TO HEADQUARTERS, DEPARTMENT OF HOMELAND SECURITY, TOGETHER WITH A
COPY OF THE DOCUMENT.
THIS DOCUMENT CONTA NS INFORMATION REGARD NG CURRENT AND ON-GO NG ACTIVITIES OF A SENSITIVE NATURE. IT
REMAINS THE PROPERTY OF THE DEPARTMENT OF HOMELAND SECURITY IT CONTAINS NEITHER RECOMMENDATIONS NOR CONCLUSIONS OF THE
DEPARTMENT OF HOMELAND SECURITY. DISTRIBUTION OF THIS DOCUMENT HAS BEEN LIMITED AND FURTHER DISSEM NATION OR EXTRACTS FROM THE DOCUMENT MAY NOT BE
MADE WITHOUT PRIOR WRITTEN AUTHORIZATION OF THE ORIGINATOR.
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1. CASE NUMBER
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REPORT OF INVESTIGATION
CONTINUATION

2. REPORT NUMBER
006

10. NARRATIVE
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is investigating
and preparing a case to be presented to the United States Attorney's Office.
On September 22, 2021, Special Agents (SA)
and
, CBP OPR Del
Rio, conducted a witness interview of BPA
. The interview was audio and video
recorded using the StarWitness equipment and uniquely identified by Authentication Code:
0
(Exhibit 1). The time was Coordinated Universal Time, (UTC)
19:32:44 through UTC 19:48:05.
During the interview, BPA
stated he worked on Sunday 19, 2021, from
approximately 6:00 AM to 5:00 PM. BPA
stated he and his partner, BPA
,
Comstock Station, were assigned to work near and around the Del Rio POE and assist with the
influx of migrants. BPA
stated he and BPA
arrived at the Del Rio POE at
between 7:30 AM and 8:00 AM. BPA
stated they did not receive any type of instructions,
any specific missions or task from management or the Incident Command Center. BPA
stated when the crisis began, they were instructed they would be assigned to the Del Rio POE
area and to assist where they were needed (timestamp 16:19:47).
BPA
stated Carrizo Springs HPU BPAs arrived to assist them at approximately 9:30 AM.
BPA
stated he and BPA
met up with eleven Carrizo Springs HPU BPAs
including two Supervisory Border Patrol Agents (SBPAs) near the middle of the camp, where
migrants were being held. BPA
identified two of the Carrizo Springs HPU BPAs as BPA
and BPA
.
SA
asked BPA
if he was aware of any operation that would be conducted
which the HPU would assist with, or if BPA
received any direct instructions from the
Command Center or the two HPU SBPAs (timestamp 16:25:12). BPA
stated he did not
receive direct guidance or instruction from the Incident Command Center or the two HPU SBPAs.
BPA
stated they began working around noon, downriver of the Del Rio POE. BPA
stated everyone was working on
radio frequency as
instructed. BPA
stated
does not hit off any repeaters, a direct line, and not
recorded. BPA
stated while working near the Boat Ramp, Texas Department of Public
SENSITIVE
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006

10. NARRATIVE
Safety (TXDPS) Troopers (timestamp 16:28:05) advised BPA
they were going to close or
shut down the Boat Ramp on the bank of the Rio Grande River where approximately one hundred
and fifty migrants were gathered. BPA
asked DPS if they needed assistance, to which
DPS replied yes. BPA
stated he then requested more HPU BPAs near the Boat Ramp
via radio. When BPA
stated DPS wanted to close the crossing, SA
asked BPA
what that meant. (timestamp 16:30) BPA
stated he took it to mean that DPS was
trying to stop the flow of migrants from crossing from Mexico into the United States. BPA
stated DPS had previously shut down and stopped the flow of migrants upriver of the Del Rio POE
near the Weir Dam. BPA
stated he was not there when DPS stopped the flow near the
Weir Dam and did not know who instructed them to do so. BPA
stated the entire
operation was a multi-agency operation in which different agencies were helping each other, but
he was uncertain who was directly giving DPS instructions (timestamp 16:31:08).
BPA
stated more HPU BPAs arrived to assist within ten to fifteen minutes. BPA
stated DPS was trying to address the group of migrants, via vehicle PA system, by telling them
they would be closing the area and the group of migrants needed to leave but were having trouble
due to a language barrier. BPA
stated he offered to address the group of migrants in the
Spanish language and DPS said yes. BPA
proceeded to address the group of migrants
via microphone in Spanish by telling them "Attention, attention, we're going to close this boat ramp
in ten minutes. You guys need to leave or go back to the bridge, you have ten minutes." BPA
stated some of the migrants began to move away (timestamp 16:33:21).

-

BPA
stated he then got back on his horse and waited for the other BPAs. BPA
stated when the other BPAs arrived, he informed them that DPS was seeking assistance to move
the crowd back closer to the bridge and the additional BPAs said okay. BPA
stated he
then proceeded to instruct the migrants to gather their belongings and start walking toward the Del
Rio POE. BPA
stated some of the group listened and began heading towards the Del Rio
POE. BPA
stated he noticed three people in the water with cameras and BPA
moved away from the Boat Ramp area. BPA
and BPA
got to higher ground
away from the Boat Ramp and continued to guide the migrants to the Del Rio POE. BPA
stated he was not sure what the other BPAs were doing and was uncertain of any conversations
the BPAs had with management or the Incident Command Center. BPA
stated during the
incident near the Boat Ramp, he heard one of the BPAs ask via radio for guidance from the
Incident Command Center at least three times to no avail (timestamp 16:36:59). BPA
stated he did not see any BPAs force migrants back into the Rio Grande River, he did not see any
migrants being mistreated, and he did not see any BPAs use excessive force.
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10. NARRATIVE
BPA
was shown video 2 of the incident on September 19, 2021, near the Boat Ramp.
BPA
stated he could tell the BPAs in the video were from Carrizo Springs Station based
on the chaps they were wearing. BPA
was asked what the BPA had in his hands and
BPA
stated the BPA was holding the reins which control the horse. BPA
was
asked if he saw the BPA twirl his reins and why the BPA would twirl his reins in that manner.
BPA
stated he could see the BPA twirl his reins in the video shown and explained that a
BPA would do so to signal the horse to maneuver or to direct a horse. In the video shown, BPA
explained that if a BPA twirled the reins with his right hand, it could queue the horse to
move left. When showed the video again, BPA
pointed out that the horse reacted as he
would expect (timestamp16:43:40). BPA
stated he was not an expert, but the action was
consistent with his experience. BPA
was asked if BPAs were taught to twirl their reins
during the Basic Horse Patrol Training course and BPA
stated he was not taught that
during his training but could not speak for others. BPA
stated he recognized BPA
who was riding on a palomino horse.
BPA
was shown video 1 and stated he did not hear any vulgar language or derogatory
comments made to any of the migrants while the incident occurred (timestamp 16:45:45). BPA
stated he did not know the name of the BPA using derogatory and vulgar language. BPA
pointed out a large group of migrants and stated that was how the boat ramp area looked
when he and the HPU arrived (timestamp 16:48:35). BPA
was shown various open
source photos. BPA
identified the Boat Ramp and said it was made of cement. SA
asked BPA
if the edge of the Boat Ramp near the water's edge was slippery,
and BPA
responded by saying yes it was slippery for the horses and could be if on foot.
BPA
stated he believed several pictures depicted a BPA trying to keep people from
crossing into the United States. BPA
was shown photo 3 and stated it was not part of
Horse Patrol training to grab a subject by the shirt. BPA
states BPAs are trained to stay
on the horse as much as possible for the safety of officers as well as migrants. BPA
was
asked what a BPA could do if a migrant got too close to their horse and if there was any
circumstance where a BPA would grab a migrant from the horse. BPA
stated they could
twirl their reins to keep someone back or use commands. SA
asked BPA
if the
twirling of the reins could be used to hit a migrant and BPA
stated no, it was utilized to
keep distance from a subject for safety reasons. BPA
stated BPAs used split reins and
described that a few extra feet of rein hang to each side and described when a horse was moving
fast, those extra feet of rein would be moving and swinging freely (timestamp 17:13:28).
When shown Dossier 6, BPA

identified himself and BPA
SENSITIVE
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10. NARRATIVE
directing migrants towards the Del Rio POE (timestamp 17:19:14). BPA
recognized himself, BPA
BPA
and BPA

stated he only

BPA
was shown photo 1 (timestamp 17:30:50). BPA
was able to identify the
Del Rio POE bridge, the Rio Grande River, and the Boat Ramp. (timestamp 17:32:13) SA
asked BPA
if there was any circumstance where a BPA could use force to
force someone back into the water. BPA
stated "no" and also stated a BPA could not use
the threat of force. BPA
stated BPAs could use the show of force to deter migrants from
crossing.
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DEPARTMENT OF HOMELAND SECURITY

1. CASE NUMBER

Customs and Border Protection

202112280
PREPARED BY

REPORT OF INVESTIGATION

2. REPORT NUMBER
015

3. TITLE
EMPLOYEE, UNKNOWN/Unknown/1610 General Misconduct-Other Non-criminal/DEL RIO, VAL
VERDE, TX
4. FINAL RESOLUTION

5. STATUS
Interim
Report

6. TYPE OF REPORT
Memo of Interview

7. RELATED CASES
202112198

8. TOPIC
Interview of Border Patrol Agent (BPA)
9. SYNOPSIS
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. The incident occurred at an area commonly known as "the
Boat Ramp" approximately three to four tenths of a miles east of the Del Rio Port of Entry (Del Rio
POE), Del Rio, Texas which is located in the Western District of Texas. CBP OPR is investigating
and preparing a case to be presented to the United States Attorney's Office.
On September 22, 2021, OPR Special Agent (SA)
and SA
conducted a witness interview of Border Patrol Agent (BPA)
. The interview
was audio and video recorded using Star Witness equipment and uniquely identified using
Authentication Code:

10. CASE OFFICER (Print Name & Title)
CBP OPR Special Agent

12. APPROVED BY(Print Name & Title)

11. COMPLETION DATE

14. ORIGIN OFFICE

28-SEP-2021

UFITS Region 1

13. APPROVED DATE

15. TELEPHONE NUMBER

28-SEP-2021

No Phone Number

- CBP OPR Special Agent
Supervisor

THIS DOCUMENT IS LOANED TO YOU
AND REMA NS THE PROPERTY OF THE DEPARTMENT OF HOMELAND SECURITY. ANY FURTHER REQUEST FOR
DISCLOSURE OF THIS DOCUMENT OR INFORMATION CONTA NED HEREIN SHOULD BE REFERRED TO HEADQUARTERS, DEPARTMENT OF HOMELAND SECURITY, TOGETHER WITH A
COPY OF THE DOCUMENT.
THIS DOCUMENT CONTA NS INFORMATION REGARD NG CURRENT AND ON-GO NG ACTIVITIES OF A SENSITIVE NATURE. IT
REMAINS THE PROPERTY OF THE DEPARTMENT OF HOMELAND SECURITY IT CONTAINS NEITHER RECOMMENDATIONS NOR CONCLUSIONS OF THE
DEPARTMENT OF HOMELAND SECURITY. DISTRIBUTION OF THIS DOCUMENT HAS BEEN LIMITED AND FURTHER DISSEM NATION OR EXTRACTS FROM THE DOCUMENT MAY NOT BE
MADE WITHOUT PRIOR WRITTEN AUTHORIZATION OF THE ORIGINATOR.
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015

10. NARRATIVE
BPA
is currently assigned to the Del Rio Station Horse Patrol Unit (HPU) and is
supervised by Supervisory Border Patrol Agent (SBPA)
. On September 19, 2021,
BPA
and his partner BPA
began their shift at 6:00 AM. They were
instructed by SBPA
to assist with the current surge of migrants occurring near the Del
Rio Port of Entry (POE) (timestamp 14:16:59). BPA
and BPA
spent the first
part of their shift caring for and feeding the horses. BPA
and BPA
arrived at the
POE at approximately 8:45 AM, prior to the Carrizo Springs HPU agents arriving. After unloading
the horses from the trailer, BPA
and BPA
began their daily run, which included
traveling by the migrant feeding area and portable restrooms to check and see if any assistance
was needed. After making their daily run, BPA
and BPA
met with the Carrizo
Springs HPU agents. BPA
estimated there were approximately seven Carrizo Springs
HPU agents, which included two SBPAs. BPA
was unable to recall the names of the
Carrizo Springs HPU agents and was not aware of any official planned operation being conducted
(timestamp 14:21:18). BPA
reiterated that his instructions from SBPA
was to
assist where needed and to make their presence known.
BPA
confirmed he was near the Boat Ramp between 1:00 PM to 2:30 PM, as his shift
ended at 4:00 PM. SA
showed BPA
Video 3 of the incident that occurred on
September 19, 2021. BPA
was unable to identify the HPU agents in the video by name
but confirmed the agents were from Carrizo Springs based on the chaps they were wearing
(timestamp 14:24:16). BPA
was asked about the twirling of the reins by the HPU agent
depicted in the video. BPA
explained that although twirling of the reins was not taught in
training, he had seen this technique used on multiple occasions to control a horse (timestamp
14:25:55). The twirling of the reins can be utilized to whip a horse to ensure it is compliant with the
rider's commands, to help accelerate a horse, to assist in navigating the horse in a specific
direction and some riders will just twirl the extra slack in the reins with no specific intensions
(timestamp 14:26:16). BPA
stated each horse was different and responded differently to
different techniques.
BPA
stated Texas Department of Public Safety (DPS) requested their assistance in
clearing out migrants because they intended to shut down the Boat Ramp and indicated more
DPS personnel were in route to assist (timestamp 14:30:19). BPA
and BPA
informed the Carrizo Springs HPU agents of DPS's request but was unaware if notification of the
anticipated action was made to USBP management (timestamp 14:30:44). BPA
assumed DPS had made the necessary notifications as they were the lead in the action being
taken and BPAs were assisting (timestamp 14:31:10). BPA
stated the BPAs were
communicating on radio frequency
and recalled some Carrizo Springs
SENSITIVE
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10. NARRATIVE
HPU agents were communicating via cellphones for guidance on DPS's request for assistance
(timestamp 14:33:41).
BPA
was shown Video 1 depicting the incident at the Boat Ramp. BPA
stated
he and BPA
were further upriver at the time depicted in the video. BPA
and
BPA
were directing migrants to go back and follow the road back to the POE (timestamp
14:40:23). BPA
recalled seeing one Carrizo Springs HPU agent who had a camera in
their possession but was not aware if the agent was recording at the time. BPA
did not
witness any of the actions depicted in the video (timestamp 14:41:09).
BPA
was presented photographs 1, 2, 3, and 4. Throughout the pictures presented he
could only identify himself, BPA
and BPA
by name.
BPA

stated he had not attended or received training specific to crowd control. BPA
stated they are trained to protect themselves and the horse while addressing a subject.
While on horseback it was important to remain in control of your horse and the reins (timestamp
14:49:09). While addressing a subject when mounted on a horse, an agent can dismount to
address a subject, but it posed a greater risk for all involved. BPAs were trained to address and
take control of a subject without leaving their horse. Although the action of grabbing a subject by
the shirt was not trained, BPA
believed this action to gain control of a subject was
acceptable and ensure the safety of the agent and the horse (timestamp 14:50:45).
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DEPARTMENT OF HOMELAND SECURITY

1. CASE NUMBER

Customs and Border Protection

202112280
PREPARED BY

REPORT OF INVESTIGATION

2. REPORT NUMBER
022

3. TITLE
EMPLOYEE, UNKNOWN/Unknown/1905 Detainee/Alien - Humanitarian Issues/DEL RIO, VAL
VERDE, TX
4. FINAL RESOLUTION

5. STATUS
Interim
Report

6. TYPE OF REPORT
Memo of Interview

7. RELATED CASES
202112198

8. TOPIC
Interview of BPA
9. SYNOPSIS
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol (USBP), Carrizo Springs Horse Patrol
Unit (HPU), Carrizo Springs, Texas. The incident occurred at an area known as the "Boat Ramp",
approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio POE) Del
Rio, Texas, which is located in the Western District of Texas. CBP OPR is investigating and
preparing a case to be presented to the United States Attorney's Office.
On November 17, 2021, Special Agents (SA)
Del Rio, conducted a compelled witness interview of BPA

10. CASE OFFICER (Print Name & Title)

and

, CBP OPR
.

11. COMPLETION DATE

14. ORIGIN OFFICE

09-DEC-2021

CBP OPR RAC DEL RIO

13. APPROVED DATE

15. TELEPHONE NUMBER

- CBP OPR Special
Agent

12. APPROVED BY(Print Name & Title)
- CBP OPR Special Agent
Supervisor

09-DEC-2021

THIS DOCUMENT IS LOANED TO YOU
AND REMA NS THE PROPERTY OF THE DEPARTMENT OF HOMELAND SECURITY. ANY FURTHER REQUEST FOR
DISCLOSURE OF THIS DOCUMENT OR INFORMATION CONTA NED HEREIN SHOULD BE REFERRED TO HEADQUARTERS, DEPARTMENT OF HOMELAND SECURITY, TOGETHER WITH A
COPY OF THE DOCUMENT.
THIS DOCUMENT CONTA NS INFORMATION REGARD NG CURRENT AND ON-GO NG ACTIVITIES OF A SENSITIVE NATURE. IT
REMAINS THE PROPERTY OF THE DEPARTMENT OF HOMELAND SECURITY IT CONTAINS NEITHER RECOMMENDATIONS NOR CONCLUSIONS OF THE
DEPARTMENT OF HOMELAND SECURITY. DISTRIBUTION OF THIS DOCUMENT HAS BEEN LIMITED AND FURTHER DISSEM NATION OR EXTRACTS FROM THE DOCUMENT MAY NOT BE
MADE WITHOUT PRIOR WRITTEN AUTHORIZATION OF THE ORIGINATOR.
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10. NARRATIVE
On November 17, 2021, SAs
and
conducted a compelled witness interview
of BPA
. BPA
was accompanied by National Border Patrol Council (NBPC)
Attorney
. The entirety of the interview was audio and video recorded using the Star
Witness equipment and uniquely identified by Authentication Code:
. The time was Coordinated Universal Time, UTC 16:12:51
through UTC 20:01:43.
Prior to the interview, BPA
was provided with his Warning and Assurances to Employee
Required to Provide Information and Notice to Appear. At the beginning of the interview, BPA
reviewed copies of the Warnings and Assurance to Employee Required to Provide
Information and Notice to Appear, which he previously signed. BPA
identified his signature
on the documents and he and NBPC Attorney
stated they had no questions regarding the
forms. BPA
was placed under oath prior to the interview.
BPA
stated he did not speak with other CBP employees regarding the allegations
stemming from the September 19, 2021, incident involving the Carrizo Springs HPU (Timestamp
00:07:17). When asked if he was assigned to the Del Rio POE area on September 19, 2021, BPA
stated he was assigned to the area but did not make it to the boat ramp as he was
assigned to prepare for the upcoming shifts and days by preparing water troughs and necessities
for the horses (Timestamp 00:08:29).
BPA
entered on duty with USBP on September 16, 2002. BPA
was most recently
assigned to the Southern Corridor (Carrizo Springs) HPU in Carrizo Springs since November
2019. BPA
initially served on the HPU in 2008 and has been a certified HPU instructor
since November 2016. BPA
has attended various advanced trainings since 2008. BPA
current supervisors are Supervisory Border Patrol Agent (SBPA)
and
SBPA
. BPA
explained it was a voluntary and competitive selection
process to join the HPU. BPA
was required to submit a memorandum of his prior
experience and conduct an assessment ride. BPA
had basic experience prior to joining the
HPU. In 2013, HPU became a national program and the basic HPU training transitioned from a
two- to three-day training to a four-week course. All HPU BPAs were required to attend the
four-week course to be certified under the national program. BPA
attended the four-week
course and was certified in 2014 and in 2018, BPA
was certified as a Horse Patrol
Instructor.

-

BPA
stated the primary functions of the HPU, as related to the USBP Mission, was the
same as other BPAs and did not change their authority. BPA
added aside from the USBP
SENSITIVE
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10. NARRATIVE
Mission, the HPU is a specialty unit that assists with public relations events. When asked what
options a BPA would have when encountering a non-citizen in the United States, BPA
said
the non-citizen would be arrested.
BPA
was asked to explain the overall situation at the Del Rio POE which led to the
assignment of the HPU to the area. From what BPA
gathered, there were thousands of
migrants gathered near the Del Rio POE and the HPU was requested to be deployed to the Del
Rio POE area because an announcement was to be made that the Haitians were going to be
returned to their country. On September 18, 2021, SBPA
advised BPA
the HPU
was being deployed to the Del Rio POE area for safety and crowd control. When asked who
deployed the HPU to the Del Rio POE area, BPA
believed that request would have come
from the Chief Patrol Agent of Del Rio Sector.
BPA
began his deployment, with the HPU, to the Del Rio POE area on September 18,
2021, and was advised the HPU would be assigned to the area for at least five days. On
September 18, 2021, BPA
shift began at 5:00 A.M. and ended at midnight. On September
19, 2021, BPA
shift began at 6:00 A.M. and he arrived at the Del Rio POE area at
approximately noon.

-

On September 18, 2021, once the HPU arrived at the Del Rio POE area, they attended a briefing
with Special Operations Supervisor (SOS)
. SOS
oversaw the Del Rio Sector HPU
at the time of the incident (Timestamp 00:29:09). During the briefing, SOS
reiterated the HPU
was to provide security and crowd control and advised more information would follow.

-

When asked if there was a directive given by BP Management for the HPU to "help where needed
", BPA
recalled hearing SBPA
or SBPA
advise the HPU to provide
security and crowd control and to also help where needed on September 19, 2021 (Timestamp
00:30:27). On September 19, 2021, BPA
was advised of an operation the HPU would
assist with. BPA
could not recall who advised him of the operation but stated the HPU
would assist in moving migrants from the river to a containment area and the operation would
commence at 2 P.M. on September 19, 2021 (Timestamp 00:33:13).
BPA
was asked if he was aware of the allegations made against BPAs in the HPU from an
incident at the Del Rio Port of Entry Boat Ramp on September 19, 2021 and he stated there were
allegations the HPU BPAs were mistreating people by whipping them.
BPA

stated he did not remember any directives given by management regarding the
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non-citizens accumulating at the boat ramp (Timestamp 00:39:04). However, BPA
did hear
a radio transmission requesting the HPU at the boat ramp but did not know who made the request
or what time the request was made. BPA
said everyone was operating on radio channel
channels BPA
believed are not recorded. BPA
explained no one
was using identifiers when communicating over the radio at the Del Rio POE area. BPA
stated during muster on September 19, 2021, someone in the HPU directly asked BP
management if they were going to have any identifiers while working at the Del Rio POE area and
they were told they would get more information (Timestamp 00:42:37). BPA
was asked if
BPAs use identifiers (star numbers) on a normal/daily basis when communicating via radio and
BPA
said yes and believed it is in policy for BPAs to identify themselves using star
numbers when communicating via radio.
BPA
was not advised by BP management if the migrants under the bridge were in custody.
BPA
was told by Del Rio HPU BPAs the migrants were being allowed to travel back and
forth from Mexico (Timestamp 00:45:40). BPA
identified one of the Del Rio HPU BPAs as
from the Comstock station. BPA
stated under normal circumstances,
migrants who are considered in custody are not allowed to return to Mexico on their own efforts
across the Rio Grande River to retrieve food and other items and then return to the US.
BPA
was asked if BP management directed the HPU to stop the non-citizens from entering
the US at the boat ramp location and BPA
stated he was unsure who requested the HPU to
the boat ramp, via radio. When asked if he heard any other communications via radio around the
time of the incident involving the HPU at the boat ramp area, BPA
stated he recalled HPU
BPA
asking for guidance on letting non-citizens through (Timestamp 00:48:43).
BPA
did not hear a reply to BPA
request for guidance.
BPA
was advised by HPU BPA
that TXDPS was at the boat ramp and
believed TXDPS arrived first. When asked if TXDPS requested HPU assistance at the boat ramp,
BPA
said he did not know.
When asked what occurred and what he witnessed at the boat ramp on September 19, 2021, BPA
stated "I wasn't there" (Timestamp 00:54:36).
Prior to the interview, OPR Threat Mitigation and Analysis Division created a PowerPoint
presentation, which was displayed at various points throughout the interview. The PowerPoint
contains videos and photographs of the area near the Del Rio Port of Entry and boat ramp, as well
as video and photos of Carrizo Springs HPU BPAs. During the interview, BPA
was shown
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the videos and photos and asked questions concerning the videos and photos. The videos in the
PowerPoint are labeled Video 1, Video 2, and Video 3. The photos are labeled Photo 1, Photo 2,
Photo 3, Photo 4, and Photo 5.
BPA
was shown Photo 1 and was asked to identify the Del Rio POE, the Rio Grande River,
and the boat ramp (Timestamp 00:55:40). When asked where the international border between
Mexico and United States is, BPA
said it is in the center of the river.
BPA
was asked if he was present during the incident involving the HPU at the boat ramp
on September 19, 2021 and BPA
stated he was not present during the incident and never
went to the boat ramp on September 19, 2021 (Timestamp 00:58:26).
When asked if he hit any non-citizen with a whip or witness anyone do so, BPA
hitting or witnessing anyone hit a non-citizen with a whip (Timestamp 01:08:06).

-

denied

BPA
denied making any unprofessional comments towards any non-citizens or hearing
anyone do so, BPA
also denied witnessing anyone else do so (Timestamp 01:08:18).

-

BPA
was asked if he ordered any non-citizens to return to Mexico or witness anyone do so,
and BPA
denied ordering any non-citizens to return to Mexico or witnessing anyone do so
(Timestamp 01:08:32). BPA
said BPAs do not have the authority to order a non-citizen to
return to Mexico once they have made landfall in the United States.

-

BPA
denied maneuvering his horse in an aggressive way toward non-citizens (Timestamp
01:09:26). BPA
also denied witnessing anyone maneuver their horse in an aggressive way
toward non-citizens.
BPA
denied using force against any non-citizen on September 19, 2021 and denied
witnessing anyone else do so (Timestamp 01:09:43).
BPA
denied grabbing a non-citizen by the shirt while on his horse on September 19, 2021.
BPA
also denied witnessing anyone grab a non-citizen by the shirt while on their horse
(Timestamp 01:09:56).
When asked if HPU BPAs are allowed by policy to apprehend non-citizens while on horseback,
BPA
stated HPU BPAs are allowed to apprehend while on horseback (Timestamp
01:10:06). When asked to elaborate, BPA
said it was part of the basic HPU training and
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addressed as a part of their authority as BPAs. BPA
added it is part of their defensive
tactics. BPA
was asked if it is specified in HPU policy to apprehend while on horseback and
BPR
said it is not.
BPA
denied nearly trampling a young child with his horse on September 19, 2021
(Timestamp 01:12:38). BPA
also denied witnessing any such act.
BPA
denied hitting the water with a lariat or with reins, when near a non-citizen on
September 19, 2021 (Timestamp 01:12:46). BPA
also denied witnessing anyone do so.
BPA
denied using his horse to push or force any non-citizens back into the Rio Grande
River. BPA
denied witnessing anyone else use their horse to push or force anyone back
into the Rio Grande River (Timestamp 01:12:57). BPA
denied hitting anyone with his horse
(Timestamp 1:13:08).
BPA
denied witnessing any non-citizen come in contact with the horse and get knocked
into the water (Timestamp 1:13:12).
BPA
was asked if he believed the actions of the HPU on September 19, 2021, was a "
reasonable amount of force" and within policy from what he witnessed that day and BPA
stated he did not witness any uses of force on September 19, 2021 (Timestamp 01:13:22). BPA
was then asked if he believed the HPU applied use of force, based off what he saw in the
media and BPA
said yes. When asked to elaborate, BPA
explained he had seen
videos in the media where "people were actively resisting, there was active-resistance to avoid
apprehension" (Timestamp 01:14:38). BPA
further added "being on Horse Patrol is use of
force itself, it's a force multiplier." BPA
agreed the presence of a horse, under the use of
force continuum, would be considered officer presence and is the only amount of force he
witnessed.
From what he saw on the videos in the media, BPA
believed there was an imminent threat
at the boat ramp on September 19, 2021 (Timestamp 1:25:49). BPA
was asked to describe
his understanding of imminent threat and BPA
described it as serious physical injury or
death. When asked to explain why he believed there was an imminent threat, BPA
said the
large number of people carrying bags and items could spook a horse and cause physical injury to
the agent or another person. BPA
referenced a video he saw prior, which showed an
individual trying to grab BPA
reins and explained the danger and deadly force situation
that could cause (Timestamp 01:29:06). BPA
was asked if it amplified the risk to a HPU
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BPA and the horse if they decided to go down to the boat ramp to interact with non-citizens and
BPA
stated it did amplify the risk (Timestamp 01:35:31).
BPA
stated that HPU BPAs would be at a higher risk if they were asked to stop and arrest
the non-citizens at the boat ramp (Timestamp 01:37:54). BPA
explained there was a higher
risk because the horses being ridden on September 19, 2021 had been in stalls for months and
had not been used or ridden. BPA
stated the horses had not been ridden because BPAs on
the HPU had been assigned other duties due to the influx of migrants in their area of responsibility.
BPA
stated sending the horses to the Del Rio POE where thousands of migrants were
crossing was not a good environment for the horses or riders to be in. BPA
stated BP
management directed the HPU be assigned at the Del Rio POE (timestamp 01:41:21).
BPA
stated he made both SBPA
and SBPA
aware of his concerns of
using these horses that had not been ridden. BPA
stated he spoke with SBPA
on
September 18, 2021, and SBPA
commented "what we didn't want, is about to happen"
(timestamp 01:42:42). BPA
stated SBPA
was speaking about the deployment of
the HPU to the Del Rio POE for crowd control. BPA
stated the HPU horses were not ready
for the stressors at the Del Rio POE due to the lack of riding and desensitizing and training. BPA
advised the stressors include thousands of migrants, noises, splashing of water, plastic
bags, barriers and fences. BPA
explained these stressors can spook a horse and put the
horse, rider, and migrants at risk.

.

BPA
agreed he would still go down the boat ramp and interact with non-citizens on his own
accord, even though he previously stated it was not the environment for the horses and the HPU
to be in (Timestamp 01:45:45). BPA
stated if he was the SBPA over the HPU and it was his
decision, he would not have sent the HPU down to the Del Rio POE area due to the inactivity of
the horses, lack of training and desensitizing of the horse and the HPU BPAs.
BPA

was shown Photo 2 and identified the HPU BPAs as BPA
, BPA
, BPA
, and BPA
(Timestamp 01:52:17). BPA
was shown Video 1 and identified the HPU BPA that can be heard making unprofessional
comments as BPA
(Timestamp 01:53:19). BPA
was able to identify BPA
by the horse he was riding and by his voice. On September 19, 2021, BPA
did not hear
BPA
make unprofessional comments and did not hear anyone else do so. When asked if he
heard any other comments not caught on camera, BPA
said he did not. BPA
denied
hearing any other HPU BPAs make derogatory comments prior to the incident and advised it was
not common HPU behavior to make comments such as those. BPA
acknowledged the
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comments made by BPA
were not professional (Timestamp 01:55:58). When asked why he
believed the comments were not professional, BPA
stated law enforcement officers are
held to a higher standard and should not speak to people that way. BPA
stated he believed
the comments made by BPA
were discriminatory because he mentions the individual's
country of origin but couldn't explain further.
BPA
was shown Video 2 and identified the HPU BPA as BPA
who seemed to be
allowing the women and children to continue up the boat ramp while stopping the male individual
(Timestamp 01:59:45). BPA
was not aware of any directive from DHS and/or BP
management that allow some non-citizens to enter versus others, such as females, family units,
males, children (02:03:01). BPA
denied seeing BPA
or any other HPU BPA allow
certain people to enter the US while denying others prior to the incident on September 19, 2021.
When asked if BPAs have the authority to decide who comes into the US, BPA
stated
everyone that is found and has made illegal entry are apprehended and arrested (Timestamp
02:04:50).
BPA
was shown Video 1 again and identified the HPU BPA who is swinging his reins as
BPA
(Timestamp 02:05:19). When asked if BPA
always swings his reins in that
manner, BPA
said he did not know. BPA
stated the swinging of the reins in that
manner is taught to move the horse laterally, forward, and back. BPA
further explained it is
a riding aid that puts pressure on the horse to move in the opposite direction and is a tactic taught
during HPU training. BPA
described the difference between a rein and a whip by saying the
reins are used to control a horse and a whip is not attached to a horse but instead is used to train
a horse. BPA
stated the HPU is not assigned whips and he has never seen a whip taken to
the field by any HPU BPA (Timestamp 02:10:20). BPA
believed BPA
was spinning
his reins on the right side of the horse to create pressure and force the horse to move left. When
shown Video 1 again, BPA
confirmed the horse reacted and moved in the direction he
would expect. When asked if spinning the reins is taught and utilized for any other reasons other
than putting pressure on the horse, BPA
responded by saying HPU BPAs can use their
reins and their horse in a use of force situation. BPA
was asked to elaborate and stated if
an HPU BPA feels a threat of physical injury or death, that HPU BPA can use any tool necessary
to hit the individual, including the reins (Timestamp 02:18:32).
BPA
was asked if it would be a reportable use of force incident if an HPU BPA hit someone
with the reins intentionally or unintentionally, and BPA
said it would be a reportable use of
force incident. BPA
stated it would still be a reportable incident if an HPU BPA swung his
reins at someone and missed (Timestamp 02:20:28). BPA
agreed the average person
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would move back and could perceive an HPU BPA was trying to utilize force if they were swinging
their reins near them. HPU BPAs are taught the first tool at their disposal is their reins since they
already have them in hand. BPA
explained the HPU BPAs are issued split reins to avoid
having the reins caught in the brush and causing injury. BPA
was asked if an HPU BPA is
specifically taught to twirl their reins to keep people away during training and BPA
stated it
is not taught or discussed in training (Timestamp 2:27:10).
Based on his training and experience, BPA
believed twirling of the reins to be intermediate
force if the HPU BPA was utilizing the reins to keep distance away from individuals. BPA
believed it would not be intermediate force if the HPU BPA was spinning their reins as an aid to
move a horse in a certain direction. BPA
stated intermediate force is permissible when an
individual is being actively resistant.
BPA
denied observing any non-citizens displaying assaultive resistance behavior on
September 19, 2021 (Timestamp 02:32:25). BPA
was again shown Video 1 and Video 2
and stated he did not observe any non-citizens displaying assaultive resistance behavior.
BPA
was shown Video 2 and was asked to identify the HPU BPA on the video who moved
his horse in a direction of a non-citizen that caused the non-citizen to fall into the water. BPA
identified the HPU BPA as BPA
BPA
said prior to the incident, he never
witnessed BPA
or anyone from the HPU use their horse in that manner.
When asked if he has attended crowd control training, BPA
explained crowd control
training was a part of the instructor course he attended with an outside agency. BPA
further
added USBP has its own crowd control training that he has yet to attend (Timestamp 01:22:05).
BPA
was unsure if anyone in the HPU, who was assigned to the Del Rio POE, have
received crowd control training. BPA
explained horses are used as barriers to move or stop
crowds utilizing different formations such as a "wedge" or "V" formation (Timestamp 02:42:16).
BPA
was asked if HPU BPAs must worry about the horse running someone over, and he
responded by saying yes and it could cause serious injury. When asked how HPU BPAs are
trained to prevent injuries, BPA
said during the basic HPU training, they are taught how to
approach groups of non-citizens in a safe way to prevent injuries. HPU BPAs are also trained how
to approach a group of migrants who may be in need of medical assistance. In that scenario, HPU
BPAs are trained what to do with their horses depending on how many riders are on the ground at
the time.The HPU is allowed to conduct quarterly training on different topics but have not been
allowed to since before the COVID pandemic began. When asked why the HPU has not been
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allowed to conduct quarterly training, BPA
said BP management historically stated it was
due to lack of personnel (Timestamp 02:48:16). BPA
stated the HPU was allowed to
conduct a new four-week basic HPU training course during the COVID pandemic, but still did not
allow quarterly training. BPA
could not recall when the last quarterly training was conducted
and has verbally mentioned the importance of quarterly training to BP Management. BPA
believed it is a violation of policy that the HPU was not allowed to conduct quarterly training
(Timestamp 02:52:04). BPA
was asked if HPU BPAs have continued to ride horses even
though they have not attended quarterly training, and BPA
said HPU BPAs did continue to
ride horses.
When operating around children on horseback, BPA
said he is always extra cautious
because children are very curious. BPA
stated it is not mentioned during HPU training.
When asked under what circumstance a HPU BPA could use their horse to hit someone, BPA
stated during a deadly force situation (Timestamp 2:55:51). BPA
explained under
the use of force continuum, a BPA can use any tool available in a deadly force situation. BPA
said if someone was hit with a horse intentionally or unintentionally, it would be considered
a reportable use of force incident. BPA
was asked if a HPU BPA could charge at someone
with a horse and he said if an individual was absconding a HPU BPA would charge at him, while
on horseback, to apprehend the individual. BPA
advised HPU BPAs are not trained to
charge at someone while on horseback to cause them to fall into the water and cause injuries
(Timestamp 02:59:09).
BPA
stated it is not a reportable use of force incident if a HPU BPA charged at someone
with a horse and the individual does not sustain injuries. BPA
further added, if a HPU BPA
charged at someone with a horse and did cause injuries, it would be a reportable use of force
incident (Timestamp 03:01:34).
BPA
was asked under what circumstance a BPA could use a horse to force a non-citizen to
return to Mexico, BPA
said under no circumstance.
BPA
was shown Video 2 again and identified the HPU BPA who could be heard telling
people to go back to Mexico as BPA
(Timestamp 3:21:49). BPA
stated he could not
tell exactly what BPA
was saying in the Spanish language in the video. BPA
was
asked if he could tell who BPA
was speaking to and BPA
said it seemed as if BPA
was speaking to the migrants in the river. BPA
denied hearing BPA
or
anyone from the HPU telling people to go back to Mexico prior to the incident on September 19,

-
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2021 (Timestamp 03:26:04). BPA
also stated he did not order anyone back to Mexico. BPA
was asked if BPAs can legally tell someone to return to Mexico once they enter the United States,
BPA
stated they cannot. BPA
clarified by stating, once a non-citizen is processed,
BPAs can legally order them back through the POE.
BPA
was asked if he could describe his understanding of Credible Fear and BPA
said it is when someone fled their country for fear from their government (Timestamp 03:27:54).
BPA
was asked if he could describe his understanding of Asylum and BPA
explained it is the process for a non-immigrant to remain in another country. BPA
stated he
was unaware the migrants at the Del Rio POE area were claiming credible Fear and seeking
asylum.
BPA
was shown Photo 4 and identified the HPU BPA as BPA
(Timestamp
03:29:53). BPA
stated it seemed to him the migrant was trying to grab BPA
reins,
however he was not certain. BPA
was shown Photo 3 and identified the HPU BPA as BPA
BPA
denied ever seeing BPA
grab someone by the shirt to prevent them
from entering the US prior to the incident on September 19, 20921 (Timestamp 03:32:01). BPA
also denied witnessing anyone else on the HPU do so. BPA
was asked if HPU
receives training on how to apprehend while mounted on the horse and BPA
said it is
covered in training. When asked to explain, BPA
said the HPU training typically trains how
to apprehend compliant subjects while mounted. BPA
advised it is also covered in training
how to chase after individuals who have absconded (Timestamp 03:32:52).
BPA

was not aware of any media personnel at the boat ramp area on September 19, 2021.

BPA
was asked to clarify his statement regarding the imminent threat to the HPU BPAs
and the horses at the boat ramp on September 19, 2021 (Timestamp 03:35:42). BPA
was
shown Video 2 again and agreed he previously stated he believed there was an imminent threat,
and it was the wrong environment for the HPU BPAs and horses to be in. BPA
said he
could tell the horses were on high alert by describing the horses ear position in the video. BPA
explained if a horse is nervous, as he felt they were in the video, it could lead to
aggression. BPA
agreed the HPU BPAs moving their horses further into the crowd could
cause more of a risk (Timestamp 03:38:54).
BPA
was asked if he believed the HPU BPAs placed themselves and their horses at a
higher risk by getting on the boat ramp and interacting with people and BPA
stated he did
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believe they placed themselves at a higher risk (Timestamp 03:39:49). BPA
explained he
would still attempt to take his horse down to the boat ramp even though it was the wrong
environment due to the fact the horses had not been ridden in months or been desensitized to
such an environment. BPA
added the HPU could use it as a desensitizing training for the
horses to be around the migrants. BPA
was asked if that would put the migrants at a risk
and BPA
agreed it would and could possibly cause physical harm. When asked if the
government should be placing migrants at risk by desensitizing horses by being near migrants,
BPA
said no (Timestamp 03:47:12).
BPA
was asked if he ever heard a request for HPU to "shut down the boat ramp" via radio
and BPA
denied hearing that request via radio. BPA
was asked of any other radio
transmission he heard during the time of the incident on September 19, 2021 and BPA
reiterated hearing BPA
requesting guidance on letting the migrants through. BPA
further added hearing another radio transmission via radio of someone advising to let the migrants
through (Timestamp 03:49:27). BPA
could not recall or give a timeframe for the radio
communication.
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the case by examining evidence, conducting interviews, and reviewing all relevant operational and
training documentation related to the event.
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CBP OPR, Del Rio, Texas, conducted a compelled interview of BPA
concerning the September 19, 2021, incident involving the Carrizo Springs HPU.

10. CASE OFFICER (Print Name & Title)

11. COMPLETION DATE

14. ORIGIN OFFICE

09-DEC-2021

CBP OPR RAC DEL RIO

13. APPROVED DATE

15. TELEPHONE NUMBER

09-DEC-2021

(830) 774-2013

- CBP OPR Special
Agent

12. APPROVED BY(Print Name & Title)
CBP OPR Special Agent
Supervisor

THIS DOCUMENT IS LOANED TO YOU
AND REMA NS THE PROPERTY OF THE DEPARTMENT OF HOMELAND SECURITY. ANY FURTHER REQUEST FOR
DISCLOSURE OF THIS DOCUMENT OR INFORMATION CONTA NED HEREIN SHOULD BE REFERRED TO HEADQUARTERS, DEPARTMENT OF HOMELAND SECURITY, TOGETHER WITH A
COPY OF THE DOCUMENT.
THIS DOCUMENT CONTA NS INFORMATION REGARD NG CURRENT AND ON-GO NG ACTIVITIES OF A SENSITIVE NATURE. IT
REMAINS THE PROPERTY OF THE DEPARTMENT OF HOMELAND SECURITY IT CONTAINS NEITHER RECOMMENDATIONS NOR CONCLUSIONS OF THE
DEPARTMENT OF HOMELAND SECURITY. DISTRIBUTION OF THIS DOCUMENT HAS BEEN LIMITED AND FURTHER DISSEM NATION OR EXTRACTS FROM THE DOCUMENT MAY NOT BE
MADE WITHOUT PRIOR WRITTEN AUTHORIZATION OF THE ORIGINATOR.

SENSITIVE

SENSITIVE

DEPARTMENT OF HOMELAND SECURITY

Page 2 of 16

1. CASE NUMBER
202112280
PREPARED BY

REPORT OF INVESTIGATION
CONTINUATION

2. REPORT NUMBER
024

10. NARRATIVE
On November 09, 2021, Special Agent (SA)
, CBP OPR RO/Bangor, Maine, and
Special Agent (SA)
, CBP OPR, Del Rio, Texas, conducted a compelled interview
of BPA
concerning the September 19, 2021, incident involving the Carrizo Springs
HPU. The interview was video and audio recorded with StarWitness equipment and is uniquely
identified by Authentication Code:
.
BPA
was advised he was being interviewed as a witness to allegations made against the
Carrizo Springs HPU on September 19, 2021, in Del Rio, Texas.
BPA
stated he did not speak with any other BPAs to prepare for this interview and was
unsure what the allegations were.
BPA
stated he did not have any text messages or emails relating to the allegations made
against the Carrizo Springs HPU (Timestamp 06:00).
BPA
was asked if he was aware of what happened at the boat ramp in Del Rio, Texas,
on September 19, 2021. BPA
stated he was unsure what the entire situation entailed.
BPA
is currently a Carrizo Springs HPU agent and stated on September 19, 2021, he
was assigned to the Del Rio POE (Timestamp 6:20).
BPA
stated he was not directed to prepare a memorandum regarding the HPU activity on
September 19, 2021.
BPA
stated he has been a BPA for approximately 15 years and part of the Carrizo
Springs HPU for the last year and half. BPA
further explained that prior to this rotation
with the Carrizo Springs HPU, he was detailed to the Carrizo Springs HPU for 3 years but could
not remember the timeframe.
BPA
said when Carrizo Springs Station solicited BPAs who were interested in a position
with the HPU, he submitted his memorandum for consideration. BPA
stated that since
he was previously certified, once selected, he was only required to complete a "check" ride with an
HPU instructor (Timestamp 7:55).
When asked if being in the HPU changed his responsibilities or authority as a BPA, BPA
said no and agreed he still has the same legal responsibilities.
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BPA
stated that, since joining the HPU, he has completed the initial two-week HPU
certification course, on the job training, and a few quarterly trainings (Timestamp 9:15). BPA
added that, after being selected for a second rotation with the HPU, he completed a "
check" ride with a HPU instructor and was not required to complete the initial HPU academy a
second time. BPA
explained that during a "check" ride, an agent will demonstrate their
proficiency on horseback to a HPU instructor.
BPA

stated the HPU certification does not expire (Timestamp 10:06).

BPA
stated, during his first rotation with the HPU, they had quarterly trainings which
included desensitizing the horses to certain objects or situations they may encounter while
working. BPA
stated Carrizo Springs HPU had not conducted quarterly trainings since
he had been on his second rotation with the HPU.
BPA
explained that the purpose of the quarterly training was to desensitize the horse in a
training environment, which allowed the horse to become familiar with certain objects or situations
it may encounter while being ridden. BPA
further explained that once a horse was
familiar with an object or situation, the horse was less likely to react negatively to it, which
provided safety for both the horse and rider (10:30).
BPA
HPU.

did not have any prior experience with horses prior to joining the Carrizo Springs

BPA
stated that the HPU supported the overall USBP mission as a force multiplier
defined as a factor or a combination of factors that gave personnel the ability to accomplish
greater feats than without it. BPA
added that being on horseback allowed BPAs to
traverse difficult terrain and get to remote locations that were otherwise inaccessible to agents in a
vehicle (Timestamp 11:55).
BPA
stated that after training and completing basic horsemanship at the Horse Patrol
academy, all additional training was strictly on the job training (Timestamp 13:15).
BPA
stated that the only prior knowledge he had of the situation evolving in Del Rio,
Texas, was that there was a very large group of people there. BPA
added that he heard
there were approximately ten thousand people in the group.
BPA

stated that, on September 19, 2021, upon arriving for work in Carrizo Springs,
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Texas, he was told by his HPU Supervisory Border Patrol Agents (SBPAs)
and
SBPA
that the HPU's assignment that day would be to report to Del Rio, Texas
(Timestamp 14:15).
BPA
stated he was unsure who instructed SBPA
the Carrizo Springs HPU to Del Rio, Texas (Timestamp15:15).

and SBPA

to send

BPA
was asked how he learned the HPU would be sent to the Del Rio POE and stated
he was told verbally. BPA
further added he was unsure if he received an email
referencing the Carrizo Springs HPU assisting in Del Rio, Texas but said he would search his
email and provide it to SA
if found.
BPA
stated that SBPA
and SBPA
told him that the role/purpose of the
Carrizo Springs HPU that day was to assist where needed (Timestamp 16:15). BPA
stated that SBPA
and SBPA
told him that once the Carrizo Springs HPU arrived
in Del Rio, Texas, they were to report to the Incident Commander (IC) for further instructions. BPA
stated he did not remember the name of the IC.
BPA
stated that the Carrizo Springs HPU reported to the IC, and they were told that
everyone underneath the bridge was accounted for and anyone else walking around was unknown
(Timestamp 17:05).
BPA
stated he was not provided with any Operational Plans. BPA
Carrizo Springs HPU was directed by the IC to assist where needed.

stated the

BPA
stated he was unaware of the allegations made against the HPU agents on
September 19, 2021. BPA
stated he had seen the media coverage of the events that
occurred on September 19, 2021 and was also aware of the allegations being made by the media.
BPA
explained that the media was alleging that the HPU agents were whipping people
(Timestamp 18:50).
BPA
stated his orders on September 19, 2021, were to listen to the service radio and
assist where help was needed (Timestamp 19:50).
BPA
stated he did not receive any directive from management regarding the non-citizens
who were crossing and accumulating on the boat ramp (Timestamp 21:25). BPA
also
stated he was not advised by USBP management that the non-citizens under the bridge were in
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USBP custody (Timestamp 22:18).
When BPA
was asked if there was any advisement provided regarding the status of the
non-citizens walking back and forth across the river from Mexico, BPA
recalled that
someone had asked over the radio for guidance on what they should do with all the non-citizens
crossing the river. BPA
stated someone responded on the service radio and told them to
let them in (Timestamp 22:30). BPA
stated the agent requesting guidance via the
service radio was BPA
. BPA
added the request for guidance from BPA
came after the HPU arrived at the boat ramp at approximately 1:30 p.m. (Timestamp
23:08). BPA
stated he could not remember how many times BPA
requested
guidance via the service radio.
BPA
explained whoever responded via the service radio did not identify themselves but
gave the directive to allow the non-citizens into the U.S. BPA
added they were operating
their service radios on a
channel which was not recorded.
BPA
was asked if, under normal circumstances, once a non-citizen was in custody,
would they be allowed to cross the Rio Grande River by themselves, return to Mexico, and bring
back food. BPA
stated under normal circumstances, once a non-citizen was in custody,
they should never leave BPA control (Timestamp 24:40). BPA
was then asked if it was a
normal situation in which he replied it was not. BPA
was asked again if BPAs normally
allow people to freely walk back and forth across the Rio Grande River and BPA
said no .

BPA
stated he received a request for assistance to help clear the boat ramp via his
service radio, but the requestor did not identify themselves (Timestamp 25:24).
BPA

added the Texas Department of Public Safety (TXDPS) was also utilizing the same
channel as the Incident Command.

BPA
stated once he arrived at the boat ramp, there was a Del Rio HPU BPA there who
told him that TXDPS wanted to clear the boat ramp and needed assistance. BPA
could
not recall the BPA's name (Timestamp 26:48).
BPA
stated TXDPS arrived at the boat ramp first, and that he did not see any other
agencies present.
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Once at the boat ramp, BPA
stated he did not receive any directive from USBP
management to direct the crossing non-citizens towards the Del Rio POE and away from private
property (Timestamp 28:00). BPA
stated non-citizens were walking wherever they
wanted to.

-

BPA
stated TXDPS did not give a reason why they wanted the boat ramp cleared, they
only asked for assistance to clear it. BPA
stated DPS wanted to clear the boat ramp the
way they cleared the Weir dam (Timestamp 29:57). BPA
said it was his perception that
TXDPS wanted to post TXDPS officers there once it was cleared to deter non-citizens from
crossing there.
BPA
stated when he first arrived at the boat ramp, TXDPS was already there asking
people to move off the ramp. BPA
stated he saw hundreds of people in the area. BPA
explained some of the people were bathing, so he went down to try and move people
from the ramp. BPA
stated they were attempting to move them towards an open area
called a firebreak and towards the Del Rio POE. BPA
stated he was on top of the hill
making sure the non-citizens did not come back to the ramp.
Prior to the interview, OPR Threat Mitigation and Analysis Division created a PowerPoint
presentation, which was displayed at various points throughout the interview. The PowerPoint
contains videos and photographs of the area near the Del Rio Port of Entry and boat ramp, as well
as video and photos of HPU BPAs. During the interview, BPA
was shown the videos and
photos and asked questions concerning the videos and photos. The videos in the PowerPoint are
labeled Video 1, Video 2, and Video 3. The photos are labeled Photo 1, Photo 2, Photo 3, Photo
4, and Photo 5.
BPA
was shown Photo 1, an aerial photo containing a partial image of the Del Rio POE,
the boat ramp and part of the Star Ranch. BPA
described where the following were
located on the photo: Mexico, the Rio Grande River, the Del Rio POE, and the boat ramp. BPA
was provided a copy of the aerial photo described above, marked these locations, and
initialed them.
BPA
stated the geographical boundary between the U.S. and Mexico would be the
middle of the river, or the deepest part of the river. BPA
said he did not remember where
he learned that information.
BPA

stated he did not hit any non-citizen with reins or a whip (Timestamp 35:25).
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BPA
35:30).

said he did not see any non-citizen being hit with reins or a whip (Timestamp

BPA
said he did not make any unprofessional comments towards any non-citizens, and
he did not hear anyone else make unprofessional comments (Timestamp 35:35).
BPA
35:49).

stated he did not order any of the non-citizens to return to Mexico (Timestamp

BPA
stated he heard someone yelling something but couldn't not be sure what was said
or who said it.
BPA
stated he did not maneuver his horse in an aggressive manner towards any
non-citizens and did not see anyone else maneuver their horse in an aggressive manner either
(Timestamp 37:00).
BPA
stated he did not grab any non-citizen by their shirt, and he did not see anyone else
grab a non-citizen by the shirt (Timestamp 38:05).
BPA
manner.

stated he did not see any other HPU BPAs use their horse in an aggressive

BPA
stated he did not use force against any non-citizen, and he did not see anyone else
use force against any non-citizen (Timestamp 38:00).
BPA
stated he did not receive any formal training on how to apprehend someone while
on horseback.
BPA
stated he did not almost trample a young child with his horse and did not see
anyone else almost trample a young child with their horse (Timestamp 39:20).
BPA
said he did not hit the water with a lariat or reins while near a non-citizen and did not
see anyone do so (Timestamp 39:23). BPA
explained a lariat is a form of rope which can
be used as a lasso or for tethering.
BPA

stated he did not use his horse to force any non-citizen back into the water. BPA
said he also did not see anyone else use their horse in this manner (Timestamp 39:37).
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BPA
stated he did not intentionally or unintentionally hit anyone with his horse
(Timestamp 39:48).
BPA
stated he did not witness any non-citizens come into contact with a horse or getting
knocked down into the water (Timestamp 39:37).
When asked if he believed the actions of the HPU on September 19, 2021, was a reasonable
amount of force and within policy, BPA
said "yes sir" (Timestamp 40:14).
BPA
stated he perceived the amount of people coming across the river as an imminent
threat. BPA
said the sheer amount of people around the BPAs while mounted on their
horses could have caused a horse to get spooked. BPA
stated he did not see anyone
exhibiting threating behavior towards the HPU.

-

BPA
was shown Photo 2 of four Carrizo Springs HPU BPAs, who he identified from left to
right as BPA
whose horse was named Danny, BPA
whose horse
was named Winchester, BPA
, and BPA
. BPA
did not know
the names of either BPA
horse, or that of BPA
horse (Timestamp 42:57).
BPA
was shown Video 1 and was asked to identify the first two HPU BPAs first seen in
the video. BPA
stated the first HPU was BPA
and that he believed the second
HPU BPA in the background was BPA
. BPA
identified BPA
by the horse he
was riding. BPA
stated he was not sure which horse was assigned to BPA
because they all rode different horses, but BPA
explained that he recognized the horse
BPA
was riding on September 19, 2021.

-

-

When BPA
was asked what color horse he was riding on September 19, 2021, BPA
stated he was riding a "paint."
When shown a section of Video 1, where an HPU BPA was allegedly yelling, "This is why your
country is shit, because you use your women for this," BPA
identified BPA
horse
and recognized BPA
voice (Timestamp 45:00). BPA
stated he did not hear BPA
make this comment on September 19, 2021. BPA
stated he had not heard BPA
make any other comments like this before and had not heard anyone on the HPU make
these types of comments (Timestamp 46:30). BPA
was asked if this was common
behavior for the HPU agents and he replied by stating it was not.
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BPA
was asked if the CBP Standards of Conduct addressed professionalism and stated
he believed so and had received training on this matter. BPA
stated that when BPA
used the word "shit," it became unprofessional. BPA
stated he would not make
those comments. BPA
said he believed the comment was unprofessional because of the
vulgar language (Timestamp 47:13).

-

BPA
believed it was unprofessional for BPA
know why he made the comment.

to make this comment and did not

stated that CBP provided training to BPAs that prohibited discrimination based on sex,
race, and national origin (Timestamp 48:24). BPA
said he could see how the comments
made by BPA
could be discriminatory but could not explain why he felt the comments were
discriminatory.
BPA
continued to review Video 1, which showed what appeared to be BPA
singling out a male non-citizen, and BPA
stated he did not know why BPA
on that male non-citizen and not the women and children.

focused

BPS
stated he was not aware of any directive from CBP or USBP management that
instructed BPAs to focus on allowing the women and children into the U.S. and not the males.
BPA
was asked if BPAs have the authority to choose who is allowed to enter the U.S.
and he said no (Timestamp 52:13).

-

BPA
continued viewing Video 1 and identified BPA
as the HPU BPA swinging his
reins. BPA
advised he worked with BPA
but was unsure if BPA
always
swung his reins in that manner. BPA
explained that he and other HPU BPAs swing their
reins in this manner, depending on the horse they are riding (Timestamp 53:15).
BPA
stated the purpose of swinging the reins was to apply pressure to a horse to elicit a
reaction from the horse. BPA
further explained that if you apply leg pressure, or any
form of pressure to one side of the horse, it should move away from that pressure. BPA
explained that if you wanted the horse to move to the left you would twirl the reins on the right side
of the horse. BPA
stated he learned the twirling of the reins technique during his time
with the HPU. BPA
stated they learn different techniques to help control their horse
because some horses react differently to certain techniques.
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BPA
stated he was not aware of anything in CBP policy that refers to the use of reins or
how to properly use them (Timestamp 57:28). BPA
stated he did not swing his reins in
that manner with the horse that he was riding that day.
BPA
explained the difference between the split reins, lariats, and whips. BPA
stated split reins were reins that were not joined together, BPA
stated he was not sure
what a lariat was, and that he considered a whip to be a long rope attached to a handle.
BPA

stated the split reins were issued to HPU BPAs by the USBP.

BPA
stated that HPU BPAs were not issued whips, and he did not own a whip, nor was
he carrying a whip on September 19, 2021 (Timestamp 1:00:05).
BPA
stated he was familiar with horses and explained reins were used by a rider to
maneuver a horse in a particular direction. BPA
stated reins can be used to turn a horse
left or right, stop a horse, or make a horse move faster. BPA
stated the reins he saw in
the video were split reins. BPA
described the reins as being in two pieces and that they
do not make a loop around the horse's neck.

-

BPA
described a training tool used during round pin training by HPU BPAs and described
that tool as a pole with a rope attached to the end of that pole. BPA
stated while training
horses in the round pin, that training tool can be used to encourage a horse to move in the correct
direction.
BPA
said the training tool he described is referred to as a lunge whip. BPA
said
the only time he had seen these lunge whips used was in training the horse, and never in the field.
BPA
stated he did not own a whip and was not issued a whip by the USBP (Timestamp
1:02:00).

.

BPA
continued viewing Video 1 and was asked how BPA
horse responded
when BPA
twirled his reins. BPA
stated the horse responded by going the
opposite direction. BPA
stated he has never ridden this horse and was unfamiliar with
how much pressure this horse may require.
BPA
reins.

stated HPU BPAs were trained to use either one hand or two hands while using split
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BPA
stated if he hit someone unintentionally with reins, it would not be a use of force
based on his use of force training. BPA
stated he did not see how you could
unintentionally hit someone with reins. BPA
stated that if a person was intentionally hit
with reins, it would be a use of force incident (Timestamp 1:03:45).

-

BPA
stated he would not consider it a use of force if he swung his reins at someone and
missed. BPA
gave an example that if he displayed his baton but did not have to use it,
then no use of force occurred (Timestamp 1:05:25).
BPA
said if he was swinging his reins near someone, the average person would move
away to avoid being hit. BPA
stated someone may perceive this as a use of force
against them (Timestamp 1:05:42).
BPA
stated based on his training and experience, if he hit a person with his reins, it
would be considered an intermediate use of force.
BPA
stated based on his training and experience, it was permissible to use intermediate
force on an actively resistant person (Timestamp 1:06:45).
BPA
said he did not observe any non-citizens displaying assaultive resistant behavior
(Timestamp 1:07:25).

-

BPA
stated the non-citizens that were running away from him were exhibiting resistant
behavior. BPA
was then asked if he knew the reason for the resistant behavior and BPA
stated he did not know. BPA
stated he spoke both English and Spanish, and
he used Spanish with several of the non-citizens BPA
said some of the non-citizens
also spoke English (Timestamp 1:07:34). BPA
said he did not hear any other languages
being spoken.
BPA

was shown Video 2 and was asked to identify the HPU BPAs in the video. BPA
identified BPA
, BPA
, and himself and the horse he was riding, which was a
brown and white paint (Timestamp1:08:39).
BPA
1:10:32).

stated he did not use his horse to force anyone back into the river (Timestamp

When asked if he ever observed BPA

or anyone else in the HPU use their horse to push
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people back into the river prior to this incident on September 19, 2021, BPA
had never witnessed BPA
or anyone on the HPU do so.

stated he

-

BPA
was shown Video 2 and asked to explain BPA
actions at the bottom of the
boat ramp. BPA
stated it appeared that BPA
was attempting to deter
non-citizens from entering further up the riverbank and into the US. BPA
said it was
possible these actions may have been to keep the boat ramp clear, but he was unsure of what
BPA
was attempting to accomplish (Timestamp 1:11:33).
BPA
stated he recalled the events that happened on September 19, 2021, but he did not
recall seeing the non-citizen fall back into the river (Timestamp 1:12:25).
BPA
viewed Video 2 and agreed the non-citizen in the video who is standing at the water
line made entry into the U.S. When asked if BPA
believed the video depicted the horse
pushing the non-citizen back into the water, BPA
said he thought it was just the horse
reacting to everything going on around him. BPA
said it appeared to him that BPA
was attempting to use his horse to deter the non-citizen from coming up the boat ramp
(Timestamp 1:13:01).
When asked if BPAs have the authority to deter people and push them back once they have
entered the U.S., BPA
said, "I guess not."
BPA
was asked if there was a safety aspect for people to be sitting in the Rio Grande
River and if people have drowned in the past and he stated yes. BPA
was then asked if
he thought it was a good idea for BPA
to be doing such an act while on horseback with
people standing in the water and BPA
said, "I guess looking back now, no" (Timestamp
1:14:40).
BPA
stated there were no directives given by USBP management on September 19,
2021 (Timestamp 1:15:02).
BPA
was asked if Horse Patrol receives training on crowd control, and he stated there is
a training for crowd control, but he had not received the training.
BPA
stated he did not know if BPA
previously identified in (video 2), had
attended crowd control training (Timestamp 1:15:30).
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-

BPA
stated he never received any formal training on how to prevent injuries to other
people while on horseback. BPA
explained that the best way to prevent injuries to others
was good horsemanship skills and maintaining control of the horse.
BPA
present.

advised he did not receive any additional training related to when children were

When asked if he could use his horse to run over a person in a deadly force situation, BPA
said, "No." When BPA
was asked to explain why not, BPA
said that a
horse will attempt to avoid running over something in front of it. BPA
was asked if a
rider, with the use of spurs or whip, could make the horse push someone, and BPA
said
he would find that difficult to do (Timestamp 1:18:56).

--

BPA
stated he was unsure if it would be considered a use of force if he intentionally or
unintentionally hit someone with his horse while they were fleeing. BPA
explained if a
horse stepped on someone or was hurt, he would report it to his supervisor.
BPA
stated using a horse to force someone into the water could cause that person to be
injured (Timestamp 1:21:45).
BPA
1:22:05).

said it would not be a use of force to charge at someone with a horse (Timestamp

-

BPA
was asked in what circumstances could a horse be used to force a non-citizen to
return to Mexico, to which BPA
replied there were no circumstances (Timestamp
1:22:15).
BPA
viewed part of Video 2 where HPU BPAs appeared to attempt to deter a few
non-citizens from heading in the direction of the POE. BPA
stated the Del Rio POE was
about half a mile upriver from the boat ramp in the direction the non-citizens were attempting to go
but were initially stopped by the HPU BPAs. BPA
stated during that time, he was on top
of the hill and could not see the water's edge.
BPA
was asked if he could understand comments being made on the video but stated he
could only make out the word "Mexico" (Timestamp 1:26:32).
After BPA

a identified BPA

voice in Video 2, BPA
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-

video, he heard
r say, "Hasta para alla", which BPA
translated to English as, "
scoot over there. BPA
said he was not sure if BPA
meant to go back or just
scoot back (Timestamp 1:29:45). BPA
said if BPA
was telling them to go back to
Mexico, he would have used different words in the Spanish language, such as "vete para alla or
vete para Mexico", which BPA
explained translates in English to "go over there or go to
Mexico". BPA
agreed there is a safety concern with telling non-citizens to move further
back into the water. BPA
said he would not tell non-citizens to move further back into the
water.

-

BPA
never heard BPA
tell anyone to go back to Mexico. BPA
hear any other HPU BPAs tell people to return to Mexico (Timestamp 1:30:04).

did not

BPA

was shown Photo 5 and asked to identify the HPU agent in the photo. BPA
identified the agent as BPA
. BPA advised BPA
was facing towards the river
and pointing towards Mexico (Timestamp 1:30:34).

-

BPA
stated he did not order anyone to go back to Mexico. BPA
further added
that he could not legally tell someone to return to Mexico. BPA
was unsure if there were
special rules for treatment in processing of non-citizens (Timestamp 1:31:25). BPA
described credible fear, as someone being afraid of returning to their country and requesting
asylum. BPA
described asylum as there being an application process.
BPA
was unaware if the non-citizens present at the boat ramp on September 19, 2021,
were claiming credible fear and or requesting asylum (Timestamp 1:32:38)
BPA
was shown Photo 3 and was asked to identify the BPA in the photo. BPA
identified the agent in the photo as BPA
BPA
was shown Photo 4 and asked to
identify the BPA in the photo. BPA
identified the agent as BPA
. BPA
stated that prior to this incident, he never saw BPA
grab anyone by their shirt to prevent
them from entering the U.S. or effect an arrest. BPA
did not see any other HPU BPA
apprehend a person by grabbing their shirt. BPA
said he did not grab anyone as shown
in the photo. BPA
stated that the Horse Patrol academy did not train the agents on how
to apprehend a subject on horseback.

-

BPA
did not consider grabbing a subject by the shirt as a use of force. BPA
not witness BPA
grabbing this non-citizen by the shirt.
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BPA
stated there was media presence near the Rio Grande River on September 19,
2021(Timestamp 1:38:10). BPA
was not aware if the media spoke to any of the
non-citizens. BPA
was unsure if any of the media crossed into the U.S., in violation of
U.S. law. BPA
said he did not ask or tell the media to return to Mexico or to enter
through a designated POE. BPA
said he did not speak with any members of the media
that day.
BPA
stated that this was the first time he had worked in the Del Rio area. BPA
said he heard over the service radio that assistance was needed at the boat ramp, so he
responded to the area. BPA
said there were no SBPAs at the boat ramp. BPA
stated that once he arrived at the boat ramp, he did not receive any further instructions from USBP
management.
BPA

was shown Video 3 and asked to identify the HPU BPAs he recognized. BPA
identified BPA
, BPA
and BPA
After viewing Video 3, BPA
said he was unsure why BPA
stopped chasing the non-citizen.

BPA
stated the HPU was riding back from a prior incident at the porta pots, when an
agent saw a non-citizen cutting cane with a knife. When an HPU BPA told the non-citizen to give
him the knife, BPA
said the non-citizen tossed the knife in the direction of the BPA. BPA
did not see the knife, but said it was described as a steak knife. BPA
did not
recall this BPA's name and was unsure what the BPA did with the knife. BPA
stated he
was basing his information off what the BPA told him since BPA
did not see it happen
(Timestamp 1:48:00).
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On November 9 , 2021, OPR Assistant Special Agent in Charge (ASAC)and Special
Agent (SA)
conducted a compelled witness interview of Border Patrol Agent
(SPA)
at the CSP OPR Del Rio Office. The interview was audio and video
recorded using StarWitness equipment and uniquely identified using Authentication Code:
01-8sc2m-4unhl-173xi-xzaoe-csgfe.
Prior to the interview, SPAwas provided with his Warning and Assurances to Employee
Required to Provide Information and Weingarten Rights, Employee Notification Regarding Union
Representation. On November 4, 2021, BP~
was provided with and signed the Warning
and Assurances to Employee Requested to Provide Information and Weingarten Rights,
Employee Notification Regarding Union Representation when he was served with the form titled
Your Required Appearance and Sworn Testimony. The form titled Your Required Appearance
and Sworn Testimony signed by SPAis attached. At the beginning of the interview, SPA
reviewed copies of the Warnings and Assurance to Employee Required to Provide
Information and Weingarten Rights, Employee Notification Regarding Union Representation,
which he previously signed. After reviewing these forms, SPAidentified his signature on
the documents and again signed and dated the forms indicating he understood them. SPA
was placed under oath prior to the interview.
SPAentered on duty with the USBP on February 19, 2009. He is currently assigned to
the Carrizo Springs HPU that is supervised by SBPA
and SBP~.
SPAbegan his assignment with the Carrizo Springs HPU in May of 2021, approximately
six months ago. SPAstated being on the HPU did not change his authorities as a SPA
(Timestamp 0:12:36).~experience
with horses before joining the HPU was limited to
riding horses when he was young.
SPAwas asked if he possessed any text messages or emails related to the incident s
that occurred on September 19, 2021, and stated he had group chat messages with his HPU
co-workers where they communicated back and forth. SPAexplained radio
communication was not always possible and some of the communication he had with his
co-workers was made via text messages and voice calls (Timestamp 0:16:42). SPAstated there was a lack of radio communication that day and there were little to no direction from
management regarding a clear assignment for the HPU. Most of the information HPU received
was secondhand information from their wranglers, SPA-and SPA
(Timestamp 0:17:19). SPA-stated
he captured two videos on September 19, 2021, one
before and one after the incident. Neither video captured the incident. SPA-agreed
to
provided CSP OPR Del Rio with all text messages and videos.
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BPA
stated there was an influx of migrants crossing in Del Rio, Texas, and Del Rio
Station n eeded help, so he volunteered to assist. His assignment began on September 18 ,
2021. BPA
arrived at 1:00 pm on the 18th and did not return to Carrizo Springs until 6:00
pm that same day. BPA
assumed the order to mobilize HPU came from the Chief (Del
Rio Sector Chief Patrol Agent) but was unsure. BPA
got the order to travel to Del Rio
from his HPU supervisors SBPA
and SBPA
. BPA
stated he returned to
Del Rio the following day on the 19th of September.

-

BPA
was asked what the purpose and role of HPU was in Del Rio and stated he
assumed it was crowd control. He further explained they were not given direct guidance on what to
do, other than to be seen. They were told not to make any arrests by their supervisors and upper
management (Timestamp 0:22:53). BPA
could not provide specific names of the
personnel that gave that order. BPA
stated no operational plans were provided to HPU.
Prior to the interview, OPR Threat Mitigation and Analysis Division created a PowerPoint
presentation, which was displayed at various points throughout the interview. The PowerPoint
contains videos and photographs of the area near the Del Rio Port of Entry and boat ramp, as well
as video and photos of Carrizo Springs HPU BPAs. During the interview, BPA
was
shown the videos and photos and asked questions concerning the videos and photos. The videos
in the PowerPoint are labeled Video 1, Video 2, and Video 3. The photos are labeled Photo 1,
Photo 2, Photo 3, Photo 4, and Photo 5.
BPA
was shown Video 3 and properly identified the United States and Mexican sides of
the Rio Grande River, and the boundary or international border, which BPA
later
indicated was in the middle of the Rio Grande River. BPA
also identified the Star Ranch,
and the direction of the Del Rio POE. Additionally,
identified himself in the video, the
location of the boat ramp, and identified two Del Rio HPU agents.
BPA
stated he was aware there were allegations made of unprofessional language and
the whipping of migrants.
BPA
stated there was very little guidance from management on what their orders were for
September 19, 2021. He only remembered receiving a radio transmission asking HPU to assist
Texas Department of Public Safety (TXDPS) with closing the boat ramp (Timestamp 0:34:24). An
hour or two before that, BPA
was with his supervisors, SBPA
and SBPA
when they were approached by a BPA that seemed to be in command. BPA
overheard them talk about an upcoming operation to regain control of the boat ramp (Timestamp;

-
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0:35:24). Clear instructions or operational plans were never provided. BPA
could not
recall the name of the person his supervisors were speaking with, but he remembered the BPA
was wearing a tactical uniform. BPA
reiterated there was little to no direction. A radio
transmission asking HPU to assist TXDPS at the boat ramp was the only direction HPU received.
BPA
was unaware who transmitted over the radio or gave the command. The radio
transmission was broadcast over tactical channel one or two which he believed was not recorded
(Timestamp 0:37:11).
USBP management never gave guidance as to whether or not the migrants under the bridge
were in custody (Timestamp 0:37:59). BPA
stated migrants who crossed into the United
States illegally are not allowed to cross back into Mexico. BPA
stated HPU received an
order over the radio to stop migrants from crossing into the United States (Timestamp 0:38:46).
BPA
further explained BPA
asked for guidance over the radio, and he was told to
allow approximately thirty migrants that were crossing the river into the United States , but to stop
anyone else that attempted to cross (Timestamp 0:39:44). The order came over the radio and BPA
was unsure who gave the order. BPA
assumed it was a USBP manager since
BPA
asked for management over the radio. Once HPU allowed the approximately thirty
migrants to cross, additional migrants began crossing the river. BPA
asked for guidance
two more times, but BPA
and HPU received no response (Timestamp 0:40:30). BPA
stated Carrizo Springs HPU, Del Rio HPU, and TXDPS were the only agencies present at
the boat ramp on September 19, 2021. TXDPS and Del Rio HPU were already at the boat ramp
when Carrizo Springs HPU arrived.

.

BPA
stated when they arrived at the boat ramp there were several hundred migrants
(Timestamp 0:45:13). BPA
stated he approached the boat ramp, but he felt
uncomfortable with the wet concrete, so he decided to stay back. Instead, BPA
directed
migrants towards the Del Rio POE.
BPA
was shown Photo 1 and identified the Del Rio POE, Rio Grande River, the boat
ramp, and the boundary between the United States and Mexico (Timestamp 0:49:18).
BPA
was shown Video 1 and stated he never witnessed any HPU BPA whip a migrant
(Timestamp 0:48:49). BPA
identified BPA
riding the white horse and making
derogatory comments (Timestamp 0:54:43). BPA
stated the comments made by BPA
were unprofessional and xenophobic (Timestamp 0:55:14). BPA
was asked if he
saw any HPU BPA maneuver their horse in a menacing/threatening way and stated he saw HPU
BPAs use their horses to control a crowd that was out of control (Timestamp 0:56:56). The crowd
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was unruly, and a few migrants were not obeying the commands that were being given by HPU.
BPA
stated he never saw any HPU BPA grab a migrant by the shirt, but explained he
later saw a video in which a HPU BPA grabs a migrant by the shirt while on horseback. BPA
stated it was common practice to apprehend migrants while on horseback and they
receive training on how to properly apprehend migrants in such a manner (Timestamp; 0:59:59).
BPA
explained the technique only worked on compliant people.
BPA
stated he did not witness any HPU BPA push a migrant with their horse into the
water but saw it in a video (Timestamp 1:03:18). BPA
believed the use of force used by
Carrizo Springs HPU on September 19, 2021, was reasonable and within policy (Timestamp
1:03:53). BPA
stated the whole situation was out of control. There were thousands of
migrants, and he witnessed some migrants threaten other migrants. BPA
explained in a
separate incident he witnessed, there was a female migrant attempting to sell popsicles and she
was physically assaulted by male migrants (Timestamp 1:05:35). HPU intervened in the situation
(Timestamp 1:05:54). BPA
stated several similar situations occurred during their
assignment to Del Rio.
On September 18, 2021, USBP called HPU to assist with a migrant that had been stabbed under
the Del Rio POE. BPA
stated they responded and cleared the area. The victim and
perpetrator were located. A migrant had used a fork to stab another migrant (Timestamp 1:08:48).
BPA
stated BPA
witnessed a migrant cutting cane with a knife. When BPA
asked for the knife, the migrant threw it at him (Timestamp 1:10:19). BPA
did not
think the migrant did it intentionally or tried to hurt BPA
BPA

was shown Photo 2 and identified the HPU BPAs as, BPA
, and BPA
, from left to right (Timestamp 1:12:09).

, BPA

BPA

BPA
stated he witnessed BPA
BPA
, and BPA
controlling their horses
by spinning their reins (Timestamp 1:13:20). BPA
stated he spun his reins as well to
distract and control his horse. BPA
stated it was not a method shown in training, but it
was common practice with experienced riders. BPA
stated HPU used split reins
(Timestamp 1:16:01), but he was unsure why they used them instead of a closed loop rein. BPA
stated HPU was not issued whips or lariats (Timestamp 1:17:11). Additionally, no one in
HPU carried whips or lariats. BPA
agreed that intentionally striking someone with the
reins would be considered an intermediate use of force (Timestamp 1:19:02) and while the
average person would consider the spinning of the reins a use of force, he did not (Timestamp
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1:22:22).
BPA
stated he witnessed some migrants that were being resistant and had stances that
could be interpreted as assaultive, he witnessed gatherings that looked aggressive, and some
individuals that were frustrated due to the lack of water or food (Timestamp 1:26:11). BPA
referred to a picture of BPA
grabbing a migrant by the shirt that he saw on social media
and stated the migrant appeared to be attempting to grab the horse's bit. BPA
stated that
could be considered deadly force (Timestamp 1:26:46). BPA
stated he was not sure if he
still had the picture, but he would look for it and provide it to CBP OPR if he found it.
BPA
was shown Video 2 and was asked if he saw a HPU BPA use his horse to push a
migrant back into the water, to which he said "Yes." BPA
stated he witnessed BPA
use his horse to push a migrant back into the water (Timestamp 1:30:45). BPA
stated some HPU BPAs had training with crowd control, but he had not attended that training.
BPA
stated if a horse were to step on an individual it would most likely cause serious
injury. BPA
stated he paid close attention when he was around children so to not step on
them with the horse. BPA
stated he and several members of the HPU would wave at the
children to keep everyone calm because they were outnumbered (Timestamp; 1:33:54).
BPA
stated using a horse to purposely charge someone would be considered
intermediate force and could be used against someone who was being assaultive. BPA
was unsure if it was acceptable to use a horse to force a migrant to go back to Mexico (Timestamp
1:37:28). BPA
was under the impression that management wanted HPU to allow migrants
to cross the Rio Grande River at their leisure, but then stated , "That is not policy, and that's not
what Border Patrol Agents do" (Timestamp 1:37:45). BPA
was asked again if it was
permissible to use a horse to send a migrant back to Mexico and stated, "We were giving the
direction not to let them enter the United States, so yes ".
BPA
was shown Video 2 once again and identified BPA
as the BPA yelling in the
video. BPA
stated his knowledge of Spanish was limited, and he was unsure what BPA
was telling the migrants.
BPA
stated he did not know why women and children were being allowed to enter the
United States and men were being held back. BPA
further explained that was not the
intention, but simply the way it happened (Timestamp 1:43:11). It was hard to control a crowd and
HPU focused on the perceived threat. When HPU attempted to control the crowd, the migrants
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went in different directions and HPU felt the males were a bigger threat as opposed to women and
children (Timestamp 1:42:25).
BPA

stated migrants were not being told to return to Mexico (Timestamp 1:44:21). BPA
stated he did not have the authority to tell someone to go back to Mexico after they have
illegally entered the United States. The proper procedure would be to apprehend the migrants and
process them for removal. BPA
stated he was aware the migrants that day were claiming
credible fear and seeking asylum (Timestamp 1:47:06). He became aware of this because he
spoke with some of the migrants that spoke English.
BPA
identified BPA
as the BPA who used derogatory language at the migrants. He
clarified he did not witness BPA
using the derogatory language but saw it on a video
(Timestamp 1:49:03). He reaffirmed the language used by BPA
was unprofessional and
discriminatory (Timestamp 1:49:27). BPA
stated he had never heard BPA
use
discriminatory comments prior to September 19, 2021.
BPA
. BPA
but BPA

shown Photos three and four and identified the BPA in both photos as BPA
stated BPA
grabbing of the migrant by the shirt was a use of force,
disengaged at a proper time (Timestamp 1:54:59)

BPA
stated media was present on September 19, 2021, and he was aware they were
taking photos and video. BPA
stated the media crossed the Rio Grande River in violation
of United States law (Timestamp 1:56:06).
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On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
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, CBP OPR Del Rio, conducted a compelled witness interview of BPA
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On November 10, 2021, SA
and ASAC
conducted a compelled witness interview of
BPA
. The entirety of the interview was audio and video recorded using the
Star Witness equipment and uniquely identified by Authentication Code:
.
Prior to the interview, OPR Threat Mitigation and Analysis Division created a PowerPoint
presentation, which was displayed at various points throughout the interview. The PowerPoint
contains videos and photographs of the area near the Del Rio POE and boat ramp, as well as
video and photos of Carrizo Springs HPU BPAs. During the interview, BPA
was shown the
videos and photos and asked questions concerning the videos and photos. The videos in the
PowerPoint are labeled Video 1, Video 2, and Video 3. The photos are labeled Photo 1, Photo 2,
Photo 3, Photo 4, and Photo 5.

-

BPA
stated he has been on the Carrizo Springs Horse Patrol Unit (HPU) for approximately
2 years and two months. BPA
volunteered for HPU and went through a selection process.
After being accepted to the HPU, BPA
attended a 4-week training, including 2 weeks of
training in the barn area and 2 weeks of on-the-job training. BPA
stated being on the HPU
did not change his responsibilities or authority as a Border Patrol Agent. BPA
stated his
prior experience with horses included trail riding in high school.

-

BPA
was asked to explain the overall situation at the Del Rio POE which led to the
assignment of the HPU at the Del Rio POE. BPA
stated there were a lot of people from
different countries under the bridge in Del Rio and Del Rio Sector requested HPU to assist. BPA
stated when they arrived, there were approximately 8,000-11,000 people there.
BPA
stated he attended an operational briefing on the morning of September 1 9, 2021, at
the Incident Command Center and could not recall who conducted the briefing. During the briefing,
the only instruction provided to HPU was to provide security (Timestamp 16:41). BPA
stated the migrants were not detained so they understood their role as to provide security and
keep it safe, referring to the safety of the migrants and agents.
BPA
stated there was no real direction given by USBP management regarding the
non-citizens accumulating at the boat ramp. BPA
stated under normal circumstances,
migrants would not be allowed to walk back and forth from Mexico. When asked if USBP
management asked HPU to stop the flow of migrants from crossing at the boat ramp, BPA
stated someone came over the radio and stated that Texas Department of Public Safety (TXDPS)
was requesting assistance to shut down the "Boat Ramp" (Timestamp 20:18). BPA
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explained that the HPU understood this to mean to not allow any additional crossing at the boat
ramp. SPAstated he believed TXDPS was going to place vehicles across the boat ramp
to block access. SPA
stated the radio transmission came over TAC 1 but the person did
not use a call sign. SPA
stated he did not know who made this request. SPAstated when he arrived at the boat ramp, TXDPS and two Del Rio HPU agents were already there.
SPA-stated
he did not know the names of the TXDPS Troopers or the 2 Del Rio HPU
agents. SPAstated he did not know if TXDPS or USSP management requested the HPU
assistance. S~
stated the Del Rio HPU informed him that TXDPS wanted to shut down
the boat ramp and get people back to the POE.
SPAstated there were a few hundred people at the boat ramp at the time. SPA
stated for approximately 15 minutes, HPU politely requested the migrants exit the water and begin
returning to the POE. SPAstated he followed a large crowd that was moving towards the
POE when he heard commotion back at the boat ramp. SPAstated he was a good
distance away when this occurred, but he could see HPU and TXDPS trying to stop people from
crossing. SPA
stated he could see people running past the HPU SPAs. SPA
identified SPA
, SPA
, SPA
, and SPA
and unknown TXDPS Troopers as being involved in the incident (Timestamp 31:36). SPA
was shown Photo 1 and asked to identify the U.S., Mexico, the bridge, the boat ramp, firebreak,
and the POE. When asked to identify the U.S. and Mexico boundary line, SPAinitially
stated in the Rio Grande River or on the U.S. bank. SPAstated he did not know where the
U.S. boundary was.
SPAwas shown Photo 2 and asked to identify the HPU SPAs in the picture.
identified from right to left, SPA
SPA
, SPA
SPA
(Timestamp 36:42).
SPAstated he did not hit anyone with a whip or see any other SPA do so. SPA
stated he did not make any unprofessional comments and did not hear any SPA do so. SPA
stated he did not order anyone to return to Mexico and did not hear any SPA do so. SPA
stated he did not maneuver his horse in an aggressive way towards any migrants and did
not see any SPA do so. S~
stated he did not use force against any migrants and did not
see any SPA do so. SPA~ted
he did not grab any migrants by their shirt while on
horseback and did not see any SPA do so.
When asked if a HPU SPA was allowed and trained to apprehend while on horseback, SPA
stated yes. SPA-described
a horseback apprehension as using the horse to cut off
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the person and then dismounting the horse. BPAstated they would not normally grab
someone while on horseback. SPA-stated
this was how they were taught in training and
what occurred during their normal duties. BPAstated he was trained by BPA-and
BPA
SPA-stated
he attended one or two quarterly trainings, but the trainings
had been stopped due to COVID. BPAstated the last training he attended was in January
2020. BPAdescribed the training as desensitizing, where they exposed the horses to
noises and objects they might encounter during normal duties (Timestamp 43:19).
stated he did not come close to trampling a child and did not see any BPA do so.
stated he did not hit his reins on the water and did not see any BPA do so. BPA
stated he did not use his horse to push any migrants into the water and did not see any
other BPA do so. BPAstated he did not hit anyone with his horse and did not see any
other BPA do so.
BP~
stated from what he saw and heard, the actions of the HPU on September 19, 2021,
were reasonable. BPAstated after seeing a video in the media, he did not believe the
unprofessional comments were reasonable. BPAstated to his knowledge, there was no
imminent threat posed by the migrants at the boat ramp on September 19, 2021. SPA
stated he and other HPU BPAs were concerned that the HPU horses would spook due the items
being carried by the migrants (Timestamp 48:10).
BPAwas shown Video 1 and asked to identify the HPU BPA making comments to a
migrant. BPAidentified the agent as BPA
SPA-stated
he did not hear the
comments on the date of the incident. BPA
described the comments as unprofessional.
BPAstated he has never heard BPA
makes comments like that before and says the
comments were not common in the HPU. BPA
stated he received training on PALMS for
discrimination but did not believe the comments were discriminatory (Timestamp 53:09).
BPA-was
shown Video 2 and asked to identify the HPU BPA allowing women and children
to pass while stopping men. BPAidentified the agent as BPA
BPAstated
he did not know why BPAwas trying to stop the male subject. BPA
stated they had
not received any direction from management to stop men only. BPA
stated prior to
watching the video, he had never seen BPAstop some people while allowing others to
make entry. BPAstated that a BPA did not have the authority to decide who could make
entry into the U.S. (Timestamp 1:00:30).
BPA-was

shown Video 1 and asked to identify the HPU BPA swinging the reins. BPA
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identified the agent as BPA-BPA~bed
swinging of the reins as a
maneuver to pressure the horse into turning away~
stated swinging of the reins was
taught in his training class and other HPU agents used this maneuver. SPAstated he did
not recall if he swung his reins on that date. SPAidentified the reins as split reins which
are used to control the horse. SPAstated split reins were utilized to prevent the reins from
getting caught while walking through brush. SPAstated HPU did not carry or use whips
and lariats. SPAstated he did not remember ever seeing any HPU with whips or lariats.
SPAstated if he intentionally or unintentionally hit someone with the reins, he would report
it to his supervisor. SPA-stated
the average person would move if reins were being swung
near them, to prevent them from being hit. When asked when he could hit someone with the
reins, SPAstated if someone was trying to grab the reins and get control of his horse.
BPA~d
that swinging the reins could be used to deter people from getting close to the
horse (Timestamp 1:03:44).
When asked to describe what level of force it would be to intentionally hit someone with the reins,
SPA-stated
it would be considered intermediate force. SPA-stated
that
intermediate force was only permissible against an assaultive resistant offender. When asked if
he observed any assaultive resistant behavior at the boat ramp on September 19, 2021, SPA
stated no. SPA
earlier in the day, there was a report of a female in the
crowd with a knife and BORTAC had responded and seized it. SPA
stated shortly after, he
observed a male subject cutting cane with a steak knife and he (SPA
) told the subject that
he couldn't have the knife and asked the subject to bring it to him. SPA
stated the subject
tossed the knife towards him and SPAgot off the horse and retrieved it. SPA
stated the subject was approximately 25 to 30 yards away and was not aggressive.
stated he did not report the seizure. SPA
stated SPAand BP
were present when this happened. SPA
stated there were also males in the river who
were surrounding women, stealing food, and having verbal arguments. SPAstated when
this occurred, HPU would ride over and break it up. SPAstated he did not recall any
agitators at the boat ramp. SPAstated some people were upset and tried to get others
more upset but could not recall any specific examples. SPA-believed
these people were
upset because of the lack of food and due to them being told they weren't going to be allowed to
cross back to Mexico. SPAstated he did not see any aggressive behavior at the boat
ramp, but later stated he did see some pushing amongst the migrants (Timestamp 1:15:29).
SPAwas shown Video 2 and asked to identify the agents using his horse to force a subject
back into the river. SPAidentified the ag~.
BP~
stated he (SPA
-never
forced anyone into the river. BPA~tatecrl,eliad
never seen SPAor
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any other BPA force anyone into the river (Timestamp 1:30:05).

-

BPA
stated he never received crowd control training, but he believed some Carrizo Springs
HPU agents received it. BPA
stated crowd control is not covered during the basic HPU
training. BPA
stated, during his training, they did practice positioning the horses to make a
wall, that could be used to push a crowd back.
BPA
stated HPU BPAs should be concerned about the possibility of the horse running over
someone. BPA
stated if a horse did run over someone it could cause serious injuries.
BPA
stated HPU BPAs were trained to maneuver their horses away from people to prevent
injuries. BPA
stated if children were present, senses were heightened, but HPU BPAs
were not trained to do anything different. When asked when a HPU BPA would be allowed to hit
someone with their horse, BPA
stated they were not allowed to do that. BPA
stated
if he intentionally or unintentionally hit someone with his horse, he would report it to his supervisor
because it could cause injuries.

-

When asked if HPU agents were allowed to charge at someone with their horse, BPA
stated no. BPA
stated that charging at someone and forcing them into a body of water
could cause injuries. BPA
stated he did not charge at anyone on September 19, 2021 and
did not see any other BPA do so. When asked if charging at someone with a horse was a use of
force, BPA
stated if he charged at someone with his horse, he would report it to his
supervisor. BPA
stated he could not think of a circumstance where a horse could be used
to force someone back to Mexico (Timestamp 1:36:33).
BPA
was shown Video 2 and asked to identify the HPU agent using the horse to force a
subject back into the river. BPA
identified the agent as BPA
. BPA
stated
he did not believe BPA
charged towards the subject. BPA
stated he did not
witness anyone charging towards subjects. BPA
stated he could not understand what BPA
was saying to the subject. BPA
stated he never heard BPA
or any other
BPA tell someone to go back to Mexico. BPA
stated it would not be legal to tell someone
to go back to Mexico. When asked if migrants from countries other than Mexico where processed
the same, BPA
stated yes. BPA
stated there may be some differences because
some migrants receive an expedited removal under Title 42. BPA
described credible fear
as a person fearing to return to his or her country due to persecution or harassment. BPA
stated if a credible fear was determined, the migrants would be provided documentation to remain
in the U.S. When asked if he was aware that the migrants were claiming credible fear and
applying for asylum, BPA
stated he wasn't specifically told that, but he was aware that

-

.
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previous crossers in Del Rio were claiming credible fear (Timestamp 1:53:07).
BPAwas shown Photo 4 and asked to identify the HPU BPA on the horse. SPA
identified the agent as BPA(Timestamp 2:00:21).
BPA

was shown Photo 3 and asked to identify the HPU BPA grabbing a migrant by the
identified the agent as BPA-.
BPAstated he has never seen
BPA
or any other HPU BPA grab someone by the shirt to prevent them from making entry
into the U.S. BPAstated he did not grab anyone by the shirt. BPAstated HPU
training taught to hold the person until someone dismounted and took them into custody. BPA
did not believe grabbing someone by the shirt constitutes a use of force (Timestamp
2:00:32).
SPA-stated
he did observe media at the boat ramp on September 19, 2021. SPA
stated he did not hear what the media was telling the migrants. BPAstated the media
crossed from Mexico, but he didn't see them cross. BPAstated he did not hear anyone tell
the media to return to Mexico. SPA-stated
he did not see anyone return to Mexico due to
the actions of the HPU or any other BPA.
SPA-stated

he was not aware of anyone recording at the boat ramp other than the media.

BP~
stated before and during the incident, BPAmade multiple requests over the
radio for a decision if they were shutting down the boat ramp. BPAstated BPA-r
did
not receive a response.
SPA-stated
after the incident occurred, Carrizo Springs HPU decided to move away from
the boat ramp. BP
stated the decision was not made by anyone. SPA-stated
someone called SBPA
after the incident, but he did not know who it was. BPA
stated the Carrizo Springs HPU debriefed under the bridge with SBPAand
expressed their concerns about not having backup or supervision (Timestamp 2:19:25).
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On February 9, 2022, SA
and SA
conducted a compelled interview with BPA
The interview was video and audio recorded with StarWitness equipment and uniquely
identified by Authentication Code
(Attachment 1).
BPA
was advised to only answer the questions in the interview based on his personal
knowledge, not what he may have seen on television or social media, unless he was specifically
asked what he had seen on television or social media.
Prior to the interview, OPR Threat Mitigation and Analysis Division created a PowerPoint
presentation, which was displayed at various points throughout the interview (Attachment 2). The
PowerPoint contains videos and photographs of the area near the Del Rio POE and boat ramp, as
well as video and photos of Carrizo Springs HPU BPAs. During the interview, BPA
was
shown the videos and photos and asked questions concerning the videos and photos. The videos
in the PowerPoint are labeled Video 1, Video 2 and Video 3. The photographs are labeled Photo
1, Photo 2, Photo 3, Photo 4 and Photo 5.
BPA

stated to prepare for this interview he had spoken to his union representative attorney,
BPA
stated he has not spoken with any other CBP employees regarding this

incident.
BPA
stated there is a HPU text message group but does not remember if there are any text
messages related to this incident. BPA
stated the text messages he has with the HPU group
is on his personal phone, but he would not be willing to look through those messages to see if
there are any text related to this incident. SA
advised BPA
to preserve any of the
text messages he may find on his phone (Timestamp 4:44).
BPA
stated he was not asked to prepare a memorandum related to the HPU activities at the
Del Rio POE on September 19, 2021.
BPA

stated he did not record anything on his cellular phone on the day of the incident.

BPA
stated he has been employed with the USBP since 2007 and is currently a BPA
assigned to the HPU. BPA
stated his first rotation with the HPU started in 2016 or 2017 and
lasted three years. BPA
stated after six months he started his second rotation on the HPU.
BPA
stated he volunteered for the HPU.
BPA

advised for his first rotation on the HPU, the selection process included riding a horse
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under the instruction of a wrangler who assessed the BPA on his riding skills. BPA
stated
the selection process also included an interview and memorandum requesting to join the HPU.
BPA
advised on his second rotation he was already nationally certified for the HPU, therefore
he only had to write a memorandum requesting selection to the HPU and conduct another riding
assessment under the instruction of a wrangler.
BPA
stated being assigned to the HPU adds responsibilities to a BPA but does not change a
BPAs authority.
BPA
stated when he was initially selected to the HPU he attended a two-week training where
he learned about horses, the equipment and how to guide a horse by using reins. BPA
stated there is also quarterly training that is supposed to be conducted. BPA
stated the
quarterly training covers desensitizing a horse. BPA
advised the quarterly training is an
eight-hour block of training. BPA
stated he could not recall the last time he attended
quarterly training. BPA
stated the training has not taken place because the Carrizo Springs
Station is short staffed and HPU BPAs are assigned other responsibilities such as processing
migrants. BPA
stated he attended quarterly training last year, but not all of them. BPA
stated the quarterly training is mandated by policy (Timestamp 9:30).
BPA
stated in 2017 or 2018, he attended a one-day crowd control training at the Carrizo
Springs Station, given by Supervisory BPA (SBPA)
BPA
stated the training
included learning formations and how to engage crowds. BPA
stated he did not remember
getting a certificate indicating he was certified in crowd control on horseback (Timestamp 12:35).
BPA
stated prior to September 19, 2021, the HPU was not active in the field because the
HPU had been tasked with processing migrants. BPA
stated HPU BPAs were assigned to
processing in early June of 2021. (Timestamp 15:30)
BPA
stated he believed when a horse was not ridden for a couple of months their attitude
and personality can change. BPA
stated he felt like a horse became stressed more easily
and spooked easier after not being ridden. BPA
stated when he started riding his HPU
horse, he noticed the horse was more "skittish" (Timestamp 18:33).
BPA
stated during the time HPU BPAs were assigned to processing migrants he had contact
with his horse mainly when feeding it.
BPA

stated the HPU was a force multiplier by assisting BPAs with tracking migrants. BPA
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stated the HPU worked as a unit when tracking versus one or two BPAs tracking. BPA
stated horses can track longer distances and work harder and longer in adverse conditions
(Timestamp 21:15).
BPA
stated he knew there was an influx of migrants and thousands of migrants at the Del
Rio POE, but because he was from a different station, he did not know much about what was
transpiring at the Del Rio POE. BPA
stated social media was showing and stating it was "out
of control" at the Del Rio POE. BPA
stated he was unaware of what USBP was doing
operationally at the Del Rio POE during this migrant influx (Timestamp 24:24).
BPA
stated he was assigned to the Del Rio POE starting, September 19, 2021. BPA
stated he did not know how long the HPU was going to be assigned to the Del Rio POE.
Additionally, the HPU BPAs was not given any details about going to the Del Rio POE. BPA
believed he arrived at the Del Rio POE between 9:30 am and 10:00 am on September 19, 2021
(Timestamp 25:45).
BPA
advised SBPA
and SBPA
ordered the HPU to the Del
Rio POE. BPA
stated SBPA
advised him the HPU's purpose at the Del Rio POE
was to create a presence and assist if the HPU was called upon. BPA
stated there was
nothing specific the HPU was tasked to do. BPA
stated he was not provided with an
operations plan related to the HPU at the Del Rio POE. BPA
stated these were the only
directives given to the HPU (Timestamp 27:58)
BPA
whip.

stated he knew there were allegations made about BPAs whipping migrants with a

BPA
stated on September 19, 2021, SBPA
was at the Del Rio POE (Timestamp 30:58).

was his supervisor and SBPA

BPA
stated he was not provided any instructions by USBP management regarding the
migrants who were crossing and accumulating at the boat ramp. BPA
stated USBP
management did not speak about the boat ramp (Timestamp 31:08).
BPA
stated he went to the boat ramp but did not make it to the water's edge. BPA
stated when he tried to go down the boat ramp, his horse was not comfortable stepping on the
boat ramp surface and backed up quickly. BPA
stated as a safety precaution and since he
had not ridden the horse in weeks, he did not try to force his horse down the boat ramp. BPA
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stated prior to September 19, 2021, he did not believe he had ridden his horse since June of
2021. BPA
described the boat ramp surface as uneven tiles or pavers made of concrete
(Timestamp 32:22).
BPA
stated he did not remember any conversation with USBP management regarding
whether the migrants under the Del Rio POE were in custody. BPA
stated he assumed they
were in custody because the migrants were not free to continue toward Del Rio. BPA
described the area under the Del Rio POE was the size of a football field and a half, with concrete
barriers and some fencing. BPA
stated migrants were located between these barriers but
were free to move around inside of the barriers. BPA
stated there were BPAs all around this
area and that was why the migrants were not free to leave (Timestamp 34:37).
BPA
stated between the Del Rio POE and the Rio Grande River there were migrants walking
everywhere. BPA
stated migrants were walking back and forth between the U.S. and
Mexico. BPA
stated the migrants at the boat ramp were walking and moving freely. BPA
stated he had never seen migrants, who were in custody, travel back and forth between the
U.S. and Mexico (Timestamp 36:56).
BPA
stated he did not recall USBP management asking the HPU to stop the migrants from
entering the U.S. at the boat ramp (Timestamp 41:35).
BPA
stated he did not recall USBP management asking the HPU to make sure the migrants
crossing at the boat ramp continued walking toward the Del Rio POE and in other directions
(Timestamp 42:00).
BPA
recalled seeing Texas Department of Public Safety (TXDPS) troopers and sheriff
deputies at the boat ramp but did not know what agency arrived first.
BPA
stated he did not remember TXDPS troopers asking for assistance at the boat ramp
(Timestamp 43:08).
BPA
recalled there was going to be an operation with USBP and TXDPS at the boat ramp at
2:00 pm on September 19, 2021. BPA
recalled there was a weir dam upriver from the boat
ramp that had been a major migrant crossing point, but it had been "shut down". BPA
stated
what was circulating amongst the BPAs was they (TXDPS) wanted to shut down the boat ramp.
BPA
continued, saying he believed it was a directive given by SBPA
to "be on
standby at 2:00". BPA
stated there was not a muster or operations plan related to the
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operation at the boat ramp (Timestamp 43:25).
BPA
stated he was eating lunch, prior to 2:00 pm, when a there was a request for the HPU to
respond to the boat ramp. BPA
stated he believed the operation was commencing so he
mounted his horse and headed to the boat ramp area. BPA
stated he was unaware who
requested the HPU to respond to the boat ramp. BPA
stated he did not recognize the voice
and the person did not use a call sign to identify themself. BPA
advised the call was on a "
channel, and therefore the call did not go through a repeater and was not recorded. BPA
stated he was unaware if TXDPS was able to communicate on USBP radio channels. BPA
stated BPAs use a call sign when transmitting on a radio and it would be abnormal for a BPA
not to use one (Timestamp 45:10).

1

1

BPA
stated he did not have direct communication with SBPA
ut other BPAs did
and in passing the other BPAs would mention an operation at 2:00 pm. BPA
stated this was
not how operations were generally organized but assumed before the operation there would have
been a muster. BPA
stated he did not recall any discussion amongst HPU BPAs about the
operation (Timestamp 48:39).
BPA
recalled that when he responded to the call for assistance, migrants were walking away
from the boat ramp and HPU BPAs were directing migrants toward the Del Rio POE. BPA
stated he did not go to the boat ramp but stopped and assisted in directing migrants toward the
Del Rio POE. BPA
stated he assumed there was not an emergency when the call came out.
(Timestamp 50:25)
BPA
was shown Photo 1 from the PowerPoint and provided a copy of Photo 1, an aerial
photograph of the Del Rio POE area. BPA
identified the Del Rio POE, the Rio Grande River,
and the boat ramp.
BPA
stated he understood the international boundary between the U.S. and Mexico to be the
middle of the Rio Grande River. BPA
stated he had never had any training related to where
the international boundary was located. BPA
agreed a migrant had made entry into the U.S.
once they had crossed the international boundary, even if standing in the Rio Grande River
(Timestamp 56:04).

11 1

BPA
stated he did not hit any migrants with reins or a whip, nor did he witness any HPU BPA
do so. (Timestamp 59:07)
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BPA
stated he did not make any unprofessional comments toward migrants, nor did he hear
any HPU BPA do so. (Timestamp 59:17)
BPA
stated he did not order any migrants to return to Mexico, nor did he witness any HPU
BPA doing so. (Timestamp 59:27)
BPA
stated he did not maneuver his horse in an aggressive manner toward any migrants,
nor did he witness any HPU BPA do so. (Timestamp 59:36)
BPA
stated he did not use force against any migrants, nor did he witness any HPU BPA do
so.(Timestamp 59:46)
BPA
stated he did not grab any migrants by the shirt, nor did he witness any HPU BPA do
so. BPA
stated he did not recall if there was a policy regarding HPU BPAs making arrest
while on horseback. BPA
stated it was common for HPU BPAs to give verbal commands to
migrants then dismount from their horse before making an arrest. (Timestamp 59:54)
BPA
stated he did not come close to trampling a child with his horse, nor did he witness any
HPU BPA do so. (Timestamp 1:01:03)
BPA
stated he did not hit the water with his reins or a lariat, nor did he witness any HPU BPA
do so. (Timestamp 1:01:20)
BPA
stated he did not use his horse to push any migrants back into the water, nor did he
witness any HPU BPA do so. (Timestamp 1:01:31)
BPA

stated he did not hit any migrants, intentionally or unintentionally, with his horse. BPA
stated he did not witness any horse contact any migrants. (Timestamp 1:01:38)

BPA
stated what he witnessed on September 19, 2021, the HPU BPAs used a reasonable
amount of force. (Timestamp 1:01:51)
BPA

stated the migrants were not an imminent threat.(Timestamp 1:02:24)

BPA
advised he did not witness the incident that took place at the boat ramp but had seen
videos and images in the media. BPA
stated he was directing migrants in the firebreak area
above the boat ramp and could not see the bottom of the boat ramp area (Timestamp 1:02:50).
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BPA
was shown Photo 2 on the PowerPoint which contained four HPU BPAs on horseback
at the boat ramp on September 19, 2021. BPA
identified the HPU BPAs from left to right as;
BPA
riding Danny (far left), BPA
riding Winchester (second from left), BPA
(third from left) unknown horse, and BPA
unknown horse (far right) (Timestamp
1:03:56).
BPA
was shown Video 1 from the PowerPoint. BPA
stated he had not seen this video
prior to the interview. BPA
identified BPA
on the video, riding a white horse and
yelling at migrants. BPA
stated he did not hear BPA
yelling at migrants on September
19, 2021. BPA
stated on Video 1, he could hear BPA
say, "this is why your country is
shit because you use your women". BPA
advised he recognized BPA
voice on
Video 1 (Timestamp 1:11:00).
BPA
stated prior to this incident he had not heard BPA
make any derogatory
comments, nor any HPU BPAs make derogatory comments. BPA
stated this behavior was
not common for HPU BPAs and should not be common for any BPA. BPA
stated CBP had a
standard of conduct that addressed professionalism and did not believe the comments made by
BPA
were professional. BPA
stated BPAs were held at a higher standard and
believed the comments were unprofessional because of cursing and referring to the migrant's
country as a "shithole" (Timestamp 1:12:39).

I

BPA
stated CBP provided training related to prohibiting discrimination against people based
on sex, race and national origin. BPA
stated the comment made by BPA
could be
seen as discriminatory, noting BPA
did not say anything about race but spoke his "opinion"
about a country. BPA
agreed he can see how the comment could be viewed as
discriminatory (Timestamp 1:13:35).
BPA
was shown Video 1 from the PowerPoint. BPA
agreed the video showed a group
of migrants consisting of women, children and one male on the boat ramp. BPA
agreed the
video showed that the women and children were allowed to walk up the boat ramp while HPU
BPAs concentrated on the male migrant to divert him back to the water. BPA
stated he did
not know why BPAs would try to stop a male migrant while letting women and child migrants pass
by (Timestamp 1:16:55).
BPA
stated there was no directive from Department of Homeland Security (DHS) or USBP
management regarding allowing some migrants to enter the U.S. versus others (Timestamp
1:19:03).
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BPA
stated as a BPA, he did not have the authority to decide who could come into the U.S.
(Timestamp 1:19:30).

.

BPA
was shown Video 1 from the PowerPoint. BPA
identified BPA
in the video
as the BPA riding a brown horse and twirling his reins. BPA
stated the HPU only used split
reins. BPA
stated he was unaware if BPA
twirled his reins in this manner normally.
BPA
stated he had seen other HPU BPAs twirl their reins to deter their horse from eating.
BPA
stated these BPAs advised him twirling the reins was a type of pressure. BPA
stated horses work off pressure, therefore if you wanted a horse to do something you had to apply
a type of pressure. BPA
advised he personally used his reins or legs as pressure. BPA
stated to turn a horse left, you would pull the reins to the left and apply leg pressure on the
horse's left side (Timestamp 1:20:10).
BPA
stated in Video 1 when BPA
twirled his reins on the right side of the horse's
head, the horse moved to the left. BPA
stated he did not know if BPA
was using the
reins as a type of pressure (Timestamp 1:23:05).
BPA
believed split reins were used for safety because split reins were made of two leather
straps that were not connected; therefore, a horse will not get the reins hung on obstacles. BPA
could not recall if there was a policy that only split reins would be utilized by the HPU but
stated only split reins were issued to HPU BPAs. BPA
stated all reins lengths were different
and believed there was approximately three to four feet of extra leather on his split reins. BPA
stated all the HPU horse tac was issued to the BPA, and HPU BPAs were not allowed to use
any other horse tac (Timestamp 1:24:17).
BPA
stated he did not twirl his reins in the same manner as BPA
2021 (Timestamp 1:26:21).

on September 19,

BPA
advised reins were used to control a horse. BPA
stated he dids not know what a
lariat was. BPA
stated the HPU BPAs did not have whips nor were the BPAs issued whips.
BPA
stated there was a whip that was used during training. BPA
described this whip
as being as long as a broom, made of braided nylon with a loose leather end that is about a foot
long. BPA
stated this whip was stiff but bendable. BPA
stated this whip was not
carried by HPU BPAs in the field. BPA
stated he had never seen a HPU BPA carry a whip in
the field, nor had he seen an HPU BPA carry a whip on September 19, 2021 (Timestamp 1:26:28).
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SA
advised BPA
that a lariat was the same as a roping rope. BPA
stated
HPU BPAs did not carry nor were they issued lariats. BPA
stated he had never seen a HPU
BPA carry a lariat in the field, nor had he seen any HPU BPA carrying a lariat on September 19,
2021 (Timestamp 1:29:02).
BPA
stated BPA
was not the HPU BPA he recalled using split reins to deter his
horse from eating. BPA
stated he did not recall ever seeing BPA
twirl his reins like in
Video 1 (Timestamp 1:29:40).
BPA
could not recall any HPU training that covers twirling split reins. BPA
stated HPU
BPAs were trained to use the split reins a certain way. BPA
described using the reins to give
the horse enough slack so it can move its head, holding the reins low, and how to pull back on the
split reins to stop a horse. BPA
agreed the training gave a general overview of how to hold
the split reins, how much tension to apply, and how much slack to have on the split reins to the bit
(in the horse's mouth) (Timestamp 1:31:15).
BPA
stated he was unsure if hitting someone intentionally or unintentionally with reins would
be considered a use of force but advised it would be reportable. BPA
stated if deadly force
was used with the reins, it would be considered a use of force and reportable (Timestamp
1:33:52).
When SA
asked, "if you swing the reins at someone and miss, would it be a use of
force?", BPA
replied, "again we are not supposed to do that with the reins". BPA
agreed if a HPU BPA intended to use reins to hit someone it would be a use of force (Timestamp
1:36:21).
BPA
BPA

believed if reins were being swung at someone their reaction would be to move back.
stated if reins were used to hit someone it would be an intermediate use of force. BPA
stated to distinguish between what level of force using reins to hit someone was hard
because it was not something they would do. BPA
stated the use of intermediate force is
permissible if a migrant is being assaultive toward someone. BPA
stated he did not witness
any migrants displaying assaultive resistant behavior on September 19, 2021. BPA
stated
he did not see any migrants being resistant toward BPAs on September 1, 2021 (Timestamp
1:36:53).
In Video 1, BPA
stated he believed BPA
was using his horse to deter migrants from
making landfall. BPA
stated he did not use his horse to force any migrants into the river.
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BPA
stated prior to this incident he had never seen BPA
use his horse to force a
migrant back to the river. BPA
stated being assigned to the Carrizo Springs Station they do
not work any part of the Rio Grande River. BPA
stated he has never seen a HPU BPA use
their horse to force a migrant into the river (Timestamp 1:41:16).
BPA

stated he has only attended one crowd control training while assigned to the HPU. BPA
advised there is not a standard for HPU BPAs to attend crowd control training and does not
recall if any of the other HPU BPAs have attended crowd control training (Timestamp 1:45:24).
BPA

stated a HPU BPA needs to be cognizant not to run over people with their horse. BPA
agreed that due to the pavers on the boat ramp, the area being wet, and the horses having
metal shoes, the boat ramp could be slippery for a horse. BPA
stated personally he would
not be comfortable getting too close to the water or maneuvering his horse like BPA
did on
the boat ramp. BPA
further explained each HPU BPA had a different level of experience and
comfort with his horse. BPA
was unaware what horse BPA
was riding in Video 1 and
unaware if BPA
had been riding the horse prior to September 19, 2021 (Timestamp
1:45:58).

1 1 11

BPA
stated if someone was trampled or run over by a horse it could result in serious bodily
injury. BPA
could not recall if he has received any training to prevent injuries to people while
on horseback. BPA
stated he is very safe when he is riding and therefore, he would not ride
any different if there were children present. BPA
stated he does not know if he would be
using his horse as BPA
did because he does not know how "they even got into that
situation". BPA
stated regardless of being around men, women or children he tries to be as
safe as possible (Timestamp 1:48:00).

11 111

BPA
stated when riding horses all factors need to be considered, including environmental
factors, such as in this case, the wet slippery surface of the boat ramp. BPA
stated taking
the boat ramp situation, he would not be comfortable maneuvering his horse the way BPA
did, but he cannot say how comfortable BPA
was (Timestamp 1:52:00).
BPA

stated in a deadly force situation a horse could be used to run over someone. BPA
stated there was no specific training or policy related to using a horse in deadly for situation,
but in a deadly force situation a BPA could use whatever means, including a horse. BPA
stated if a BPA intentionally used a horse to hit someone it would be a use of force and reportable.
BPA
stated HPU BPAs could not use their horses to charge at someone and there is no
training related to charging someone. BPA
stated charging someone and forcing them into a
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body of water could cause injury. BPA
stated charging someone on a horse would be
1
considered a use of force. BPA
stated "chasing" or "cutting" might be perceived as charging
but was not the same (Timestamp 1:53:14).
BPA
stated, as viewed in Video 1, the maneuvers looked like the HPU BPAs were cutting but
not charging. BPA
stated it looked like BPA
was using "cutting tactics," to deter
migrants at the boat ramp. BPA
stated the HPU BPAs were trained to cut off, or get ahead
of, someone who absconded from them in the field, but he did not recall training using cutting
movements (Timestamp 2:00:51).
When asked under what circumstances a horse could be used to force a migrant to return to
Mexico, BPA
replied he has never covered anything "of that sort" (Timestamp 2:03:50).
BPA
was then asked, as a BPA and with his knowledge of immigration law, under what
circumstances can anything be used to return a migrant to Mexico. BPA
stated when he
worked at a river station, USBP management advised that deterring was part of the USBP
mission. BPA
further advised, when he was stationed in Eagle Pass, TX, USBP
management would say "a turn back is as good as an ap (apprehension)". BPA
advised
deterrence was encouraged. BPA
stated deterrence included sitting at the river with lights
and sirens running so migrants would go back and not make entry (Timestamp 2:04:05).
BPA
stated a horse could be used to show presence to encourage migrants to return to
Mexico. BPA
was asked about the migrant in Video 1 who was in the U.S. and was walking
up the boat ramp. BPA
stated he would have dismounted his horse and arrested the
migrant. BPA
stated he was unaware of any policy addressing the use of a horse to return
migrants to Mexico (Timestamp 2:05:23).
BPA

was shown Video 2 from the PowerPoint.

BPA

stated at the end of the video BPA
says "Mexico". BPA
stated BPA
points to Mexico. BPA
stated he has never heard BPA
tell a migrant to
1 he had never told a migrant to return to Mexico nor had he
return to Mexico. BPA
stated
heard a HPU BPA tell a migrant to return to Mexico (Timestamp 2:07:50).
BPA
stated he did not know if it was legal for a BPA to return a migrant to Mexico
immediately after entering the U.S. at the Rio Grande River. BPA
stated in this situation he
would arrest a migrant and the migrant would be processed. BPA
stated he had never been
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directed to return migrants to Mexico once they have entered the U.S. (Timestamp 2:10:39).
BPA
stated migrants from countries other than Mexico cannot be returned to Mexico, but the
prior administration (Presidential) did return migrants to Mexico, who were not citizens of Mexico
(Timestamp 2:13:08).
BPA
stated credible fear was when a migrant fear returning to their country due to fearing for
their life, political issues in their country, lack of employment and gangs. BPA
stated "asylum
" was political asylum, meaning the migrant feared returning to their country due to reprisal from
their government. BPA
stated to his knowledge migrants at the Del Rio POE on September
19, 2021, were not claiming to have a credible fear or seeking asylum (Timestamp 2:13:56).
BPA

was shown Photo 5 from the PowerPoint.

BPA

identified the HPU BPA in the photo as BPA
BPA
stated it appeared BPA
was pointing toward Mexico. BPA
assumed BPA
could only be pointing to tell
the migrants to go back to Mexico like BPA
(Timestamp 2:15:45).
BPA
advised he remembered two TXDPS troopers being present at the boat ramp on
September 19, 2021 (Timestamp 2:16:31).
BPA

was shown Photo 3 and Photo 4 from the PowerPoint.

BPA
identified the HPU BPA in the photos as BPA
BPA
stated prior to this
photo he had never seen BPA
grab a migrant by the shirt while on horseback. BPA
stated he had never seen a HPU BPA grab a migrant by the shirt. BPA
stated he did not
grab anyone by the shirt while on horseback (Timestamp 2:16:59).

-

111

BPA
stated the HPU BPAs were trained to apprehend while on horseback, stating the
training advised to refer to the use of force procedures. BPA
stated HPU BPAs did not
practice apprehending from horseback. BPA
stated he was unaware if there was a policy
regarding dismounting a horse prior to making an arrest (Timestamp 2:18:41).
BPA
stated he would not consider grabbing someone by the shirt as a use of force
(Timestamp 2:20:49).
BPA

was shown Video 3 from the PowerPoint.
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BPA
recalled there were more migrants on the road that lead from the Del Rio POE to the
boat ramp than what can be seen in Video 3. BPA
stated there were more migrants walking
in the firebreak area and between the road and firebreak. BPA
stated the migrants in Video
3 were walking toward the Del Rio POE (Timestamp 2:21:46).
BPA
stated there were migrants "camping" down river of the boat ramp in the opposite
11 of the Del Rio POE. BPA 1 stated on September 19, 2021, or September 20, 2021,
direction
SBPAs
and
advised the HPU BPAs to move those migrants closer to the Del
Rio POE. BPA
stated BPAs asked those migrants to move closer to the Del Rio POE, and
they complied. BPA
stated he was unaware if the movement of these migrants was part of
the operation that was supposed to take place on September 19, 2021 (Timestamp 2:23:11).
BPA
stated when he arrived at the boat ramp area, BPA
was requesting, via radio,
whether to let the migrants make entry or to stop them at the boat ramp. BPA
stated there
was a long pause on the radio until someone responded to let the migrants enter. BPA
stated he did not recognize the voice of the person who responded to let the migrants in nor was
there a call sign give on the radio. BPA
assumed the response to let the migrants make
entry ended the incident at the boat ramp (Timestamp 2:26:41).
BPA
stated he was unaware why this incident began or why the HPU BPAs were at the
bottom of the boat ramp. BPA
assumed this incident started when he was eating lunch on
the opposite side of the Del Rio POE from the boat ramp (Timestamp 2:30:05).

1111

BPA

1

did not know how BPA

carried his hand-held radio (Timestamp 2:33:23).

BPA
stated he was unaware why HPU BPAs started to clear the boat ramp. BPA
stated he was unaware how long the incident lasted (Timestamp 2:35:28).
BPA
stated he saw media standing in the Rio Grande River when he was heading toward the
boat ramp area after the call for assistance was made. BPA
assumed the media was taking
video and photos. BPA
did not see the media speaking to the migrants (Timestamp
2:37:13).
BPA
stated if the international boundary between the U.S. and Mexico was the middle of the
Rio Grande River then the media made an illegal entry into the U.S. BPA
stated he did not
speak to the media, nor did he advise them to return to Mexico and make entry at a designated
port of entry (Timestamp 2:38:08).
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On November 9, 2021, ASAC
., CBP OPR Houston, and SA
,
CBP OPR Del Rio, conducted a compelled interview of Carrizo Spring HPU BPA
.
The interview was audio and video recorded using the StarWitness and uniquely identified by
Authentication Code:
. At the request of BPA
, Union
Representative
, San Diego, California, was present during the interview.
Prior to the interview, BPA
was provided with his Warning and Assurances to Employee
Required to Provide Information and Weingarten Rights, Employee Notification Regarding Union
Representation. On November 4, 2021, BPA
was provided with and signed the Warning and
Assurances to Employee Requested to Provide Information and Weingarten Rights, Employee
Notification Regarding Union Representation when he was served with the form titled Your
Required Appearance and Sworn Testimony. The form titled Your Required Appearance and
Sworn Testimony signed by BPA
is attached. At the beginning of the interview, BPA
reviewed copies of the Warnings and Assurance to Employee Required to Provide Information and
Weingarten Rights, Employee Notification Regarding Union Representation, which he previously
signed. After reviewing these forms, BPA
identified his signature on the documents and
again signed and dated the forms indicating he understood them. BPA
was placed under
oath prior to the interview.
On March 30, 2009, BPA
entered on duty with the USBP and is currently assigned to the
Southern Corridor HPU in Carrizo Springs based out of the Carrizo Springs Border Patrol Station.
BPA
clarified that the HPU in Carrizo Springs used to be a specialized unit run by Station
management. However, Del Rio Sector absorbed all HPUs within the Sector, making them Sector
Units split into two corridors, the Northern and the Southern. This did not change the makeup or
function of the HPU, it simply added a layer of Sector level management. The HPU in Carrizo
Springs is still generally referred to as the Carrizo Springs HPU as they are the only station that
contributes to staffing of the Southern Corridor HPU. BPA
most recent assignment to the
Carrizo Springs HPU began in approximately March 2020. BPA
was previously assigned to
the Carrizo Springs HPU between approximately 2013 and 2015 and again between
approximately 2015 and 2018. BPA
current supervisors are Carrizo Springs HPU
Supervisory Border Patrol Agents (SBPAs)
and
(timestamp
00:12:00).
The Carrizo Springs HPU is a voluntary position and during his most recent selection for the HPU,
BPA
submitted a memorandum expressing interest in an HPU position, completed a
questionnaire related to requirements of the HPU position and completed a panel interview.
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During his details to the Carrizo Springs HPU, BPA
received both classroom and practical
instruction. However, during the most recent HPU training, BPA
was only required to
complete practical exercises since he was previously a HPU BPA and had completed four weeks
of training including a two-week period of on-the-job training.
BPA
explained that HPU BPAs have many of the same duties as other BPAs, but additionally
are required to care for horses and maintain equipment and vehicles used by the HPU. HPU
agents are responsible for patrolling, processing, and transporting detained migrants; however,
unlike other BPAS, HPU BPAs do not do rotational assignments at USBP Checkpoints. BPA
stated being a member of the HPU does not change his responsibility or authority as a BPA
(Timestamp 00:21:00).
HPU BPAs receive both initial and periodic training and are required to receive quarterly training.
The quarterly training is instruction in advanced techniques such as riding in formation or
desensitization training for the horse. Desensitization training for horses involves exposing the
horses to stimuli such as tarps, balls or flags that could cause a horse to "spook" and the horses
are trained not to respond to the stimuli.
BPA
last received quarterly training in October 2021, however he stated this was the only
instance in 2021 that he received quarterly training (Timestamp 00:23:41). BPA
stated the
HPU supervisors have asked for the required time to conduct the quarterly trainings but have been
denied. BPA
could not provide information on who was responsible for denying the requests
to conduct quarterly training. BPA
explained that in 2021, HPU BPAs were reassigned to
transporting and processing duties. BPA
also said he could not recall participating in any
quarterly trainings in 2020.

III

BPA
had extensive experience with horses prior to his assignment with HPU and began
working with horses at approximately eight years old.
BPA
did not speak with any CBP employee concerning his interview but did speak with
Union Representative
Following the September 19, 2021, incidents, BPA
spoke
with other Carrizo Springs HPU BPAs about the incident at the boat ramp. Additionally, BPA
stated he has had general conversations with family and others about the media coverage of the
September 19, 2021, incidents.

1

BPA
did not send or receive any emails via government email regarding the September 19,
2021, incidents involving the Carrizo Springs HPU. BPA
did not prepare a memorandum
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concerning the September 19, 2021, incidents involving the Carrizo Springs HPU.
BPA
did not believe he sent or received any text messages concerning the September 19,
2021, incidents at the boat ramp, but agreed to review his text messages and provide any he
located concerning the September 19, 2021 incidents involving the Carrizo Springs HPU.
BPA
said that he had a GoPro camera while in Del Rio and used it to capture video of
Carrizo Springs HPU BPAs activities on September 19, 2021, but he did not capture video of the
incidents involving Carrizo Spring HPU BPAs, which occurred at the boat ramp. BPA
estimated he had two or three videos, which he made on September 19, 2021, and one or two
videos, which he made on September 20, 2021 (timestamp 00:32:20).
BPA
and Union Representative
agreed to provide OPR with copies of the videos
made by BPA
depicting HPU Carrizo Springs BPAs. On November 10, 2021, Union
Representative
, Del Rio Sector, provided SA
, CBP OPR Del Rio,
a disk containing four recordings made by BPA
(Exhibit 5). The disk received from Union
Representative Anfinsen contains four video files, a document listing the file directory of the
GoPro, as well as a text document stating, "For the files in this folder, the date modified and date
created might show today, 11/9/2021, because that is when the videos were copied from the
GoPro to a PC. The metadata within the files, however, shows the creation date as recorded by
the GoPro. In the screenshot in this folder, the date created is as it appears in the directory listing
on the GoPro itself. Although GH010047.mp4 shows a creation date of 1/1/2016, it was indeed
recorded on 9/19/2021 just before the video footage in GH010048.mp4 -- the camera settings
were somehow reset."
BPA
was asked to describe the overall situation in Del Rio, Texas leading up to and including
the incident on September 19, 2021 (Timestamp 00:39:01). On September 18, 2021, BPA
was off duty but learned that Carrizo Springs HPU BPAs were being sent to Del Rio. On
September 19, 2021, BPA
was sent to Del Rio. BPA
was uncertain what the HPU's
responsibilities in Del Rio would be when he departed Carrizo Springs but understood he would
receive instruction when he arrived in Del Rio (timestamp 00:40:35). Carrizo Springs HPU BPAs,
who were sent to Del Rio, returned to Carrizo Springs at the end of their shift each day and, if
needed, returned to Del Rio the following day (timestamp 01:53:55). BPA
believed the
Carrizo Springs HPU BPAs did not return to Del Rio after September 20, 2021 (timestamp
01:55:42). BPA
believed the Del Rio Sector Chief Patrol Agent ordered the Carrizo Springs
HPU to Del Rio. BPA
immediate supervisors, SBPA
and
,
directed him to report to Del Rio (timestamp 00:40:46).
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Prior to departing Carrizo Springs, BPA
was not provided any instruction or direction
concerning the HPU's responsibilities or mission in Del Rio. While traveling to Del Rio, the Carrizo
Springs HPU was directed to report to the Del Rio Incident Commander to receive direction
concerning their responsibilities. BPA
did not know the name of the Del Rio Incident
Commander (timestamp 00:41:30).
During their meeting with the Incident Commander, the Carrizo Springs HPU BPAs were
instructed to patrol the area near the Del Rio POE bridge to provide a presence ensuring
everything stayed calm and "make sure nobody was doing things they should not have been doing
" . BPA
stated the Carrizo Springs HPU was responsible for providing security and
responding to emergencies (timestamp 00:43:19)
BPA
said that the only operation he recalled on September 19, 2021, involved stopping
migrants from entering the United States at the boat ramp. BPA
explained that during the
afternoon of September 19, 2021, but prior to the incident at the boat ramp, he was under the
bridge and a fellow Carrizo Springs HPU BPA told him that there was an operation planned in the
coming hours to "shut down" the boat ramp, meaning they were to clear people off the boat ramp
and stop migrants from entering the United States at the boat ramp (timestamp 00:44:20). BPA
did not remember which BPA told him about the operation to stop migrants from crossing at
the boat ramp but believed it could have been HPU BPA
. BPA
did not
know if any HPU BPA or HPU SBPA attended a meeting concerning the operation to stop
migrants crossing at the boat ramp (timestamp 01:09:18).
BPA
recalled that someone on the radio stated that Texas Department of Public Safety
(TXDPS) requested assistance at the boat ramp (timestamp 00:47:00). When TXDPS requested
assistance at the boat ramp, BPA
and approximately six or seven other Carrizo Spring HPU
BPAs responded to the boat ramp. When BPA
arrived at the boat ramp, he saw a couple of
TXDPS Troopers and two Del Rio HPU BPAs at the boat ramp, but BPA
could not recall the
names of the Del Rio HPU BPAs (timestamp 00:52:00). BPA
believed there was to be an
operation stopping migrants from entering the United States at the boat ramp, but he noticed there
was not a lot of law enforcement personnel at the boat ramp for the operation (Timestamp
00:48:30).
BPA

was not provided any directives or strategy concerning activity at the boat ramp. BPA
explained that the plan was to relocate the large group of migrants congregated at the boat
ramp and area around the boat ramp back to the Del Rio POE bridge. BPA
said the HPU
was able to accomplish this first task (Timestamp 00:52:45). BPA
stated the problem with
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this situation was the migrants at the boat ramp had family members that had crossed the Rio
Grande River into Mexico to obtain food, since there was not enough food at the area under the
POE bridge. BPA
did not know who decided to allow migrants to travel into Mexico to retrieve
food and return to the United States.
While the Carrizo Springs HPU BPAs were at the boat ramp, BPA
radioed the Incident
Command Center requesting instruction stating that approximately 30 migrants were in the river
moving towards the United States BPA
asked if the migrants should be allowed to
continue, stopped, or returned to Mexico. BPA
said there was a delay or "a minute or two"
and then the response he heard over the radio to BPA
request was to allow migrants in
the river to continue and then not to allow any additional migrants to enter the United States
(timestamp 00:54:39 ). BPA
did not know who provided this instruction, but he believed it
was from the Incident Command Center (timestamp 00:56:30).
BPA
said the approximately 30 migrants in the river were allowed to continue and then for a
period migrants stopped entering the river. Once the migrants in the river were allowed to
continue towards the POE, additional migrants entered the water from Mexico and moved towards
the United States (timestamp 00:55:40). BPA
radioed for guidance two additional times
but did not receive a response (timestamp 00:56:05). BPA
explained that migrants
attempted to maneuver around HPU BPAs and "that is when the chaos started" (timestamp
00:56:55). BPA
explained that migrants began to run around and between HPU BPAs and
their horses.
HPU BPAs maneuvered their horses attempting to keep migrants in the river and cause them to
return to Mexico. When the migrants would not return to Mexico, BPA
became concerned
that a HPU BPA or migrant would be injured (timestamp 00:58:28). At this point, migrants began
moving back towards the boat ramp from the direction of the Del Rio POE. BPA
explained
those returning from the POE were coming back to the boat ramp because migrants continuing to
cross the river were their family members bringing food from Mexico (Timestamp 00:59:10).
BPA
said TXDPS moved out of the area at this point, even though he understood this
operation to be a TXDPS initiative.
BPA
was asked if he understood the instruction to close the boat ramp to mean the HPU
BPAs should attempt to get migrants in the river to return to Mexico (timestamp 01:00:20). BPA
understood the radio communication in response to BPA
request to mean HPU
BPAs were to attempt to have migrants in the river to return to Mexico. BPA
explained the
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HPU BPAs were there as a deterrent to migrants crossing into the United States at the boat ramp,
but it did not work. BPA
said migrants continued to cross into the United States at the boat
ramp. HPU BPA
then got on the radio and told BPA
to leave the area
near the boat ramp and BPA
told HPU BPAs
and
to leave the area
immediately near the boat ramp (Timestamp 01:05:30) HPU BPAs, including BPA
, then left
the area immediately near the boat ramp and positioned themselves a distance from the boat
ramp.

. ,,1

At the time, BPA
believed BPA
had received instruction from management, but later
learned that BPA
independently decided the HPU needed to leave. BPA
stated
that BPA
made a good decision to leave the boat ramp because BPA
believed
someone could have been injured (timestamp 01:06:00).
During follow up questioning (timestamp 01:25:09), BPA
stated after HPU had pulled back
from the boat ramp, TXDPS moved several of their vehicles onto the end of the boat ramp at the
river's edge and cordoned off the area with caution tape. BPA
said TXDPS had the flow of
migrants stopped for a time, but they ultimately abandoned this posture and pulled out of the boat
ramp.
Prior to the interview, OPR Threat Mitigation and Analysis Division created a PowerPoint
presentation, which was displayed at various points throughout the interview. The PowerPoint
contains videos and photographs of the area near the Del Rio Port of Entry and boat ramp, as well
as video and photos of Carrizo Springs HPU BPAs. During the interview, BPA
was shown
the videos and photos and asked questions concerning the videos and photos. The videos in the
PowerPoint are labeled Video 1, Video 2, and Video 3. The photos are labeled Photo 1, Photo 2,
Photo 3, Photo 4, and Photo 5.
BPA
was shown the video labeled as Video 1. BPA
said that he has spun his reins to
direct his horse, and it was a common practice among HPU BPAs to spin the reins to direct the
horse. BPA
explained that a lariat was used in roping cattle and whips come in various
lengths. BPA
said he was not issued a lariat or whip (timestamp 02:35:57).
BPA

was shown the photo labeled as Photo 2 and asked to identify those in the photo. BPA
identified himself, BPA
, BPA
and BPA
(timestamp 02:29:45).
BPA

was shown the video labeled Video 3, and he identified both the United States and
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Mexico sides of the Rio Grande River, as well as the direction to the Del Rio POE and the boat
ramp (timestamp 01:09:25). BPA
identified himself, as wells as BPA
, BPA
,
and BPA
. BPA
explained that he was unable to recognize the BPAs from this video
but recalled their locations and recognized their horses. BPA
recognized BPA
in the
video because BPA
horse was standing in the river.

111

BPA
said that on September 19, 2021, a little before 2:00 PM, a TXDPS Troper approached
the river and instructed migrants to return to the bridge near the Del Rio POE, but BPA
did
not know the name of the Trooper (timestamp 01:18:15). After the Trooper began telling migrants
to move to the bridge, BPA
and a Del Rio HPU BPA along with Carrizo Springs HPU BPA
approached the river. BPA
explained that at one point there were four HPU BPAs
positioned near the riverbank to deter migrants from attempting to enter the United States at the
boat ramp.
BPA
said he heard allegations were made that HPU BPAs whipped migrants and used
unprofessional language, and someone alleged HPU BPAs were weaponizing horses (timestamp
01:26:50). BPA
explained that the HPU BPAs were attempting crowd control like what was
done by police departments (timestamp 01:28:50).
BPA
did not receive any direction from USBP management concerning the migrants entering
the United States at the boat ramp on September 19, 2021, with the exception of the radio
communication instructing HPU BPAs to allow the group of approximately 30 migrants in the river
to continue and then not to allow other migrants to cross into the United States(timestamp
01:31:40 ).
BPA
was not advised by USBP management that the migrants near the Del Rio POE bridge
were in custody (timestamp 01:32:38). BPA
explained that the migrants were not in custody
and were waiting to be transported for processing. BPA
said the migrants were being
allowed to travel back and forth between the United States and Mexico, since there was not
enough food under the POE bridge to feed the group that had gathered. BPA
did not know
who made the decision to allow migrants to travel into Mexico and return to the United States.
When asked if, under normal circumstances, migrants who were in custody were allowed to travel
into Mexico to retrieve food or other items and return to the United States by crossing the Rio
Grande River, BPA
replied he had never heard of it before it occurred in Del Rio (timestamp
01:34:07 ).
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When asked about USBP management instructing HPU BPAs to stop migrants from entering the
United States at the boat ramp, BPA
responded that he did not know if USBP management
requested HPU management stop migrants from entering the United States at the boat ramp.
BPA
continued explaining that he received "secondhand" instruction and not any from HPU
management. BPA
believed he received direction from BPA
, but he was uncertain.
BPA
recalled that while "…down there", meaning at the boat ramp, he heard radio traffic from
an individual he believed to be from the Incident Command Center instructing that the
approximately 30 migrants in the river be allowed to enter the United States and then not to allow
additional migrants to enter the United States.
BPA
said that BPA
radioed requesting guidance concerning the approximately 30
migrants in the river. When asked if BPA
requested guidance from the Incident Command
Center, BPA
could not recall specifically. However, BPA
was certain that BPA
requested guidance from management (timestamp 01:34:28)
BPA
explained that radio communications were on a
channel, so the radio
transmissions were directly from radio to radio rather than being relayed from a primary radio
tower transmitter. As a result, radio communications were not recorded as they would have been
if a repeater or tower channel was used (timestamp 01:35:52).
On September 19, 2021, the Carrizo Springs HPU BPAs attempted to stop migrants from
crossing at the boat ramp but were unsuccessful (timestamp 01:48:13). When the HPU first
arrived, there were more than 100 migrants near the boat ramp on the United States side of the
Rio Grande River. BPA
explained that after the group of approximately 30 migrants crossed
into the United States at the boat ramp on the Rio Grande River, the HPU attempted to stop a
group of approximately 20 migrants from entering the United States, but they were unsuccessful,
and this group of migrants entered the United States(timestamp 01:49:20).
On September 19, 2021, after TXDPS Troopers left the boat ramp, migrants continued to enter the
United States at the boat ramp. Additionally, when BPA
returned to the boat ramp on
September 20, 2021, he saw migrants crossing the Rio Grande River and entering the United
States (timestamp 01:50:02). On September 19, 2021, the Carrizo Springs HPU departed Del Rio
at approximately 3:00 PM or 3:30 PM.
BPA
was shown an aerial map of the Del Rio POE and surrounding area and asked to
identify the POE, Rio Grande River, boat ramp, and international boundary. BPA
identified,
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labeled, and initialed each of these on the map. BPA
identified the international boundary
between the United States and Mexico as the Rio Grande River. BPA 1 1was uncertain if there
was a particular point in the Rio Grande River that is the international boundary but believed the
center of the Rio Grande River is the international boundary (timestamp 01:56:10). The map,
reviewed, labeled, and initialed by BPA
, is attached to this Report of Investigation.

1111

BPA
did not see any BPA strike a migrant with reins or a whip (timestamp 01:58:38).
Additionally, BPA
denied striking anyone with reins or a whip on September 19, 2021
(timestamp 01:58:40). BPA
said that directing profane language at a migrant or making
derogatory comments about a migrant's home county was unprofessional (Timestamp 02:00:55).
BPA
denied making any unprofessional comments on September 19, 2021, and denied that
he was aware of any other unprofessional comments beside the ones made by HPU BPA
.
When asked if he considered the statements made by BPA
to be xenophobic, BPA
responded that in this situation he did not because BPA
knew the context of the statements.
BPA
explained that things were heated and what one of the migrant's did caused BPA
to make the statements (timestamp 02:02:40).
BPA
does not believe BPA
intended his statements to be xenophobic. BPA
did
not personally witness the incident involving BPA
but viewed video of the incident. BPA
believed that the male migrant was trying to use a female and child as a barrier between him
and BPA
. BPA
said that he does not believe BPA
was prejudiced against Haiti
or Haitians and had not heard BPA
make prejudged or racial comments (timestamp
02:05:26).
When asked if, on September 19, 2021, he directed migrants to return to Mexico, BPA
responded that he tried (timestamp 02:06:14). BPA
explained that he told migrants to turn
round and go back to Mexico, but they did not stop and continued in the river towards the United
States and approached HPU BPAs on the riverbank. When asked BPA
clarified that he was
telling migrants in the Rio Grande River to return to Mexico.
BPA
explained that to him maneuvering a horse in a menacing way meant to maneuver the
horse without regard to an individual's safety (timestamp 02:07:56). When asked if he witnessed
any HPU BPA maneuver a horse in a menacing way on September 19, 2021, BPA
replied
that he did not see it happen but did view the video a young child who was near a HPU horse as it
was being maneuvered.
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BPA
denied using force against any migrant on September 19, 2021, and denied witnessing
any HPU BPA use force on September 19, 2021. However, BPA
said he had viewed the
video of BPA
grabbing a migrant by his shirt while on horseback (timestamp 02:09:10).
BPA
explained that during HPU training BPAs receive training on making apprehensions
from horseback. During the training, instructors flee from HPU BPAs who apprehend the
instructor by grabbing him or her. BPA
clarified that in the training once the instructor was
grabbed by the HPU BPA he or she stopped fleeing and the training scenario ended (timestamp
02:10:35).
BPA
explained that grabbing someone from horseback to make an apprehension posed a
risk of injury to both the rider and person being apprehended. The person being apprehended
could be stepped on by the horse or the person being apprehended could take control of the horse
by grabbing the reins or bridle (timestamp 02:13:10).
BPA
denied grabbing any migrant by clothing or attempting to apprehend any migrant while
on horseback on September 19, 2021 (timestamp 02:15:30). BPA
said that HPU BPAs are
permitted by policy to apprehend migrants while on horseback (timestamp 12:15:40).
BPA
denied seeing any HPU BPA using reins or a lariat to strike the water on September 19,
11
2021. BPA 1
said HPU members are not issued lariats, nor do they use them during the
course of their duties. BPA
said the HPU uses split reins as directed by national policy, which
enable the rider to get the horse's attention, by spinning or flipping the reins. BPA
further
explained that spinning the reins can be used to steer the horse. Spinning the reins on one side of
the horse applies "pressure", to which the horse responds by moving to the side opposite of where
the resins are being spun (Timestamp 02:19:40)
BPA
said there is no specific training provided from USBP to teach this technique, however
he said it is a fairly common practice amongst members of the HPU.
On September 19, 2021, BPA
witnessed HPU BPAs using their horses in a manner to cause
11
migrants to retreat into the water. BPA
explained that this occurred because of the radio
communication instructing HPU BPAs to stop migrants from crossing at the boat ramp (timestamp
02:21:30).
BPA
denied seeing any HPU BPA hit a migrant with a horse and denied that he hit a migrant
with his horse (timestamp 02:24:00). BPA
denied seeing any migrant make contact with an
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HPU horse and being knocked into the water. BPA
believed the actions by HPU BPA on
September 19, 2021, amounted to reasonable force and were within policy (timestamp 02:26:30).

BPA
was asked if he perceived any actions by the migrants at the boat ramp that could be
classified as an imminent threat (Timestamp 02:24:40). BPA
said the general uncertainty
about what the migrants were bringing back from Mexico was a cause for concern, however he
said he never perceived any direct threat. HPU BPA
told BPA
that on
September 19, 2021, or September 20, 2021, he took a steak knife from a migrant, who was using
the knife to cut cane. BPA
said that after BPA
asked the migrant for the knife, the
migrant threw the knife toward BPA
. BPA
retrieved the knife and left the area
(timestamp 02:25:40).

1 11

BPA
believed either intentionally or unintentionally striking someone with the reins would be
a use of force, but he was uncertain if it would be a reportable use of force (timestamp 02:37:27).
BPA
did not believe that if he swung his horse reins at someone and missed that it would be
a use of force or reportable.
BPA
believed that if an HPU BPA was swinging his horse reins an average person would
move away so as not to be struck with the reins. BPA
said that deliberately striking someone
with the horse reins would be an intermediate use of force (timestamp 02:39:30). BPA
was
asked if unintentionally striking someone with the reins would be deadly or intermediate force and
BPA
responded that it would have to be intermediate force (timestamp 02:39:40). BPA
said that it is permissible to use intermediate force when someone is being actively resistant or
assaultive (timestamp 02:39:50). BPA
did not see any migrants displaying assaultive
resistance on September 19, 2021.
BPA
was again shown the video labeled at Video 1. BPA
identified BPA
video as the HPU BPA who was swinging his reins (timestamp 02:44:11).

in the

BPA
was shown the video, which was labeled at Video 2. BPA
identified BPA
as the HPU BPA in the video using his horse to cause a migrant to retreat into the river (timestamp
02:51:00). BPA
stated he used his horse as deterrent on September 19, 2021, to prevent
migrants from "making landfall" (timestamp 02:51:30).
BPA
stated he had not received training on using his horse for crowd control but believed
some Carrizo Springs HPU BPAs received some crowd control training in preparation for a
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deployment to an area where a large influx of migrants was anticipated (timestamp 02:54:40).
BPA
said that while working on horseback he was concerned about his horse causing
injuries to others and that HPU BPAs received training to prevent injuries (timestamp 02:56:00).
BPA
explained that it was his responsibility to maintain control of the horse and that if
needed a rider could pull the rein on one side and cause the horse to turn in a circle. BPA
said that if he were chasing someone who fell he could pull the rein on one side causing the horse
to turn in a circle to prevent the individual who fell from being injured by the horse (timestamp
02:56:31).
When children are near his horse, BPA
is aware of where the children are located and is
more alert. BPA
said that if a child were to walk behind and startle the horse the child could
be kicked and injured (timestamp 02:58:30).
BPA
did not know if HPU BPAs were permitted use a horse to run into someone. However,
BPA
opined that if there were a threat of serious injury or death it would be permissible to
use the horse to charge and strike the individual posing the threat. BPA
opined that using
the horse to run into someone would be a significant use of force and be considered deadly force
(timestamp 02:59:20). BPA
said that HPU policy did not address using the horse to charge
at someone and he had not received any training in using a horse to charge at someone
(timestamp 03:00:30).
BPA
agreed that using a horse to strike someone would be a reportable use of force
1
1 was asked if he maneuvered his horse toward someone without
(timestamp
03:00:35). BPA
intending to cause the horse to strike the individual, but the horse did strike the individual would it
be a use of force. BPA
replied that he did not know if the circumstances would be a use of
force, but he would report the incident to an SBPA (timestamp 03:01:30).
BPA
opined that charging a horse at someone and causing the individual to retreat into water
could cause injuries such as an ankle sprain because it was not known what was under the
surface of the water (timestamp 03:02:02). When asked if there was a circumstance when using a
horse to cause someone to retreat into the water could cause serious injury, BPA
said that if
the individual could not swim and retreated into deep water, serious injury could result.

-

-

BPA
was asked under what circumstances a horse could be used to cause a migrant to
return to Mexico, and BPA
responded that he never used a horse in that manner until his
temporary assignment to Del Rio at the boat ramp on September 19, 2021. BPA
said that
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the role of HPU horses is not to cause migrants to return to Mexico, but to apprehend migrants
who have illegally entered the United States BPA
elaborated that on September 19, 2021,
the migrants had illegally entered the United States but were not being arrested (timestamp
03:02:45). BPA
was not concerned about the effort or direction to return migrants to Mexico,
because the migrants on United States soil were allowed to remain and the HPU BPAs were
trying to get migrants in the Rio Grande River to return to Mexico (timestamp 03:03:40 ).
BPA
was shown portions of the video labeled as Video 2 and identified the HPU BPA on the
white horse as BPA
(timestamp 03:05:10). Additionally, BPA
identified BPA
in
the video and said that while watching the video he heard BPA
telling migrants to return to
Mexico (timestamp 03:07:10). BPA
was shown the photograph labeled Photo 5 and
identified BPA
in the photo.
BPA
said that this was the first time he had been instructed to "shut down a landing and send
them back" (timestamp 03:09:30.) BPA
was uncertain if it was lawful to immediately return a
migrant to Mexico after entry was made to the United States by having the migrant cross the Rio
Grande River back into Mexico (timestamp 03:08:04).
BPA
was asked to explain credible fear and said that credible fear was when a migrant had a
fear that their government would torture or persecute him or her (timestamp 03:12:09). When
asked to explain asylum, BPA
explained that asylum was when a migrant left their home
country because of fear. However, BPA
explained that he did not know the official meaning
of asylum. BPA
knew the migrants present on September 19, 2021, were making claims of
credible fear and requesting asylum because Carrizo Springs BPA were previously involved in
processing Haitian migrants.
BPA
was again shown portions of the video labeled as Video 1. BPA
identified HPU
BPA
in the video. BPA
had not had any conversations with BPA
about the
statements made by BPA
in the video (timestamp 03:15:30). BPA
acknowledged the
CBP Standards of Conduct addressed professionalism. BPA
said the comments made by
BPA
in the video were unprofessional. Additionally, BPA
acknowledged that CBP
provided training concerning discrimination and the prohibition of discriminating against an
individual based upon race, sex, and national origin. BPA
opined that the statements made
by BPA
in the video could be construed as discriminatory. However, BPA
did not
believe BPA
intended the statements to be discriminatory. BPA
said that BPA
was "calling out" the male in the video for what he was doing with women and children around him
(timestamp 03:17:40).
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BPA

was again shown a portion of the video labeled at Video 2. BPA
identified BPA
and BPA
in the video and said they were attempting to cause a male migrant to
return to the Rio Grande River. BPA
did not know of a reason why BPA
and BPA
would attempt to cause the male migrant to return to the river while allowing the women
and children to continue other than the male migrant was the one "giving them a hard time"
(timestamp 03:19:35).
BPA
said there were no directives from the Department of Homeland Security or CBP which
authorized certain migrants to enter the United States while preventing others from entering the
United States (timestamp 03:21:45).
BPA
said that prior to the incident in Video 2 showing BPA
and BPA
allowing
female migrants and children to continue while attempting to cause a male migrant to return to the
Rio Grande River, he had not seen BPA
or BPA
allow certain migrants to continue
while attempting to stop other migrants (timestamp 03:22:34).
BPA
said that anyone entering the United States other than at a POE was making an illegal
entry and was apprehended (timestamp 03:22:45). BPA
was shown the photos labeled as
Photo 3 and Photo 4 and identified BPA
in both photos (timestamp 03:24:24). BPA
said that on September 19, 2021, he did not grab anyone from horseback.
BPA
said that a media crew entered the Rio Grande River from the Mexican side of the Rio
Grande River. The media crew who entered the Rio Grande River from Mexico did not leave the
water and BPA
did not speak with the media or provide any direction to the media. BPA
knew the activities of HPU BPAs at the boat ramp on September 19, 2021, were being
recorded by media. BPA
did not know if the media spoke with migrants and if the media did
speak with migrants, he did not know what statements were made. (timestamp 03:30:35 ).
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On November 9, 2021, SA
and SA
conducted a compelled interview with BPA
. The interview was video and audio recorded with StarWitness equipment and
is uniquely identified by Authentication Code (
) (Exhibit 1).
BPA
was advised to only answer the questions in the interview based on his personal
knowledge, not what he may have seen on television or social media, unless he was specifically
asked what he had seen on television or social media.
Prior to the interview, OPR Threat Mitigation and Analysis Division created a PowerPoint
presentation, which was displayed at various points throughout the interview (Exhibit 2). The
PowerPoint contains videos and photographs of the area near the Del Rio Port of Entry and boat
ramp, as well as video and photos of Carrizo Springs HPU BPAs. During the interview, BPA
was shown the videos and photos and asked questions concerning the videos and
photos. The videos in the PowerPoint are labeled Video 1, Video 2 and Video 3. The photos are
labeled Photo 1, Photo 2, Photo 3, Photo 4 and Photo 5.
BPA
stated to prepare for this interview he had spoken with his union representatives.
BPA
stated BPAs within the HPU have discussed what happened on September 19,
2021. BPA
stated the BPAs spoke about who was there and who had called out
commands. BPA
stated he did not speak with any BPAs regarding specific allegations.
BPA
stated these conversations were conducted verbally in person, and he had no text
messages or emails related to the allegation made against the HPU on September 19, 2021.
BPA
stated he did not prepare a memorandum regarding the incident that occurred on
September 19, 2021. BPA
stated after his shift on September 19, 2021, it was like any
other day, and they went about their business of returning to the Carrizo Springs Station and
putting up their horses.
BPA
2021.

stated he did not record any part of any incident that occurred on September 19,

BPA
stated he has been a BPA for 18 years and is currently assigned to the HPU as a
Wrangler and Instructor for the Southern Corridor (Carrizo Springs) HPU at the Carrizo Springs
Station. As an instructor he teaches horsemanship to BPAs new to the HPU. BPA
stated
as a Wrangler he oversees the health and well-being of the horses. BPA
stated he has
been assigned to the HPU for five years and previously did a three-year rotation with the HPU in
the same location. BPA
stated being assigned to the HPU did not change any of the
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authorities of a BPA but did add responsibilities related to taking care of horses.
BPA
described the selection process to the Carrizo Springs HPU. Prospective BPAs
submit a memorandum to apply for the position. After the memoranda are reviewed, initial
selections are made and the BPA then goes before a board for an interview. BPAs are then
required to display their knowledge of horses and demonstrate their riding abilities hands on. BPA
stated all these prescreening activities are graded and the top candidates are selected to
join the HPU.
BPA
stated his training with the HPU consisted of a two-week training in a controlled
environment with another two weeks conducting on the job training in the field, in Carrizo Springs
by a HPU instructor. BPA
stated he participated in this training on both of his
assignments to the HPU. BPA
stated when he was selected to be an instructor, he
attended another two-week training in Carrizo Springs. BPA
stated he attended two
trainings related to crowd control on horseback, however he was not certified to conduct or teach
crowd control. BPA
stated one of those trainings was given by a SBPA in Carrizo
Springs and the other by a police department in Kentucky. BPA
stated the HPU had
previously been requested to respond to crowd control issues, however they had never responded
due to the lack of equipment and training. BPA
stated he was riding horses at as early
as five years of age and assisting his father working cattle on horseback as early as seven years
of age. BPA
stated he competed in horse shows at one point.
BPA
stated there was also eight hour quarterly training that was supposed to be
conducted but due to COVID-19 quarterly training had not occurred in the past year to year and a
half. BPA
stated if there was a deficiency seen or corrections that needed to be made
with a rider, they were addressed in the field. (Timestamp 23:51)
BPA

stated the quarterly training included horsemanship and desensitizing. BPA
described desensitizing as training a horse not to be spooked when confronted with
objects or items they were not familiar with or spooked by. BPA
used an example of a
horse being spooked by a balloon. Desensitizing a horse spooked by a balloon would include
using a balloon in training and making a horse become familiar with it, so the horse would not
spook when it saw a balloon. BPA
explained there are many items used to desensitize
horses. BPA
stated desensitizing was done for the safety of the rider.

-

BPA
described the HPU as a very productive resource due to the ability of horses to
quickly traverse rough terrain in remote areas, where motor vehicles were not practical. BPA
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stated that HPU conducted normal field BPA activities, such as tracking groups of
migrants, arresting non-citizens, and checking landings on the Rio Grande River, but on
horseback. (Timestamp 29:46)
BPA
stated when a BPA encounters a non-citizen in the United States, the BPA must
first establish their citizenship and arrest them if they were in the United States illegally. BPA
stated HPU BPAs affected arrests on non-citizens but did not transport non-citizens via
horseback. BPA
stated only in an emergency would a HPU BPA transport a non-citizen
for emergency medical care. BPA
stated the HPU requested transportation via vehicles.

-

BPA
stated on September 19, 2021, without warning, the HPU was advised to report to
the Del Rio POE and was told to provide security and crowd control due to the large number of
migrants under the Del Rio POE. BPA
stated he was advised they would be assigned to
the Del Rio POE for a week. BPA
stated he believed Acting Watch Commander (A)(WC)
was the one who ordered the HPU to the Del Rio POE. BPA
stated he did not
know if WC
was directed to order the HPU to the Del Rio POE. BPA
advised
Supervisory Border Patrol Agent (SBPA)
was the HPU Coordinator. BPA
stated he was advised of the order to respond to the Del Rio POE verbally by BPA
and there was no email string advising him to do so. (Timestamp 35:27)
BPA
stated he did not receive or see an operations plan regarding the situation at the
Del Rio POE. BPA
stated when the HPU arrived at the Del Rio POE, they met with WC
and SBPA
at the command center and reviewed a map of the Del Rio POE area.
BPA
stated they (WC
and
) showed them the map and advised them to stay
in the area and respond to calls for assistance. BPA
stated the HPU was present not
only for the safety of other BPAs, but also the other agencies and the migrants. BPA
also advised there were several other law enforcement agencies and special units on location, and
they were there to back them up and help when needed. (Timestamp 42:17)

-

BPA
stated the only standing directives, as described above, given by management to
the HPU were from WC
, SBPA
, SBPA
, and SBPA
.
(Timestamp 43:40)
BPA

stated he believed the allegations being made were civil rights violations. BPA
stated he heard the media made allegations that HPU BPAs had whipped migrants and
used their horses in an aggressive manner on September 19, 2021.
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BPA
stated on September 19, 2021, both SBPA
and SBPA
were both
at the Del Rio POE and were on horseback. BPA
stated initially the HPU was all
together but later broke up into smaller groups. BPA
believed both SBPA
and
SBPA
were closer to the Del Rio POE at the time of the incident. (Timestamp 50:26)
BPA
stated there were no directions regarding what to do with the non-citizens who were
crossing and accumulating at the boat ramp. BPA
stated under normal circumstances
these non-citizens would have been arrested when they crossed the Rio Grande River.
(Timestamp 51:10)
BPA
stated he assumed that on September 19, 2021, the non-citizens at the Del Rio
POE were free to travel back and forth from the UnitedStates to Mexico, because they had already
been doing it for a week and there were no directives to detain or arrest these non-citizens.
(Timestamp 51:55)

-

BPA
stated he was never advised if the migrants under the Del Rio POE were in custody
nor was it discussed. BPA
, relying on his experience, stated he did not believe any of
the migrants were in custody because they were free to leave and travel back and forth to Mexico.
BPA
stated in normal circumstances migrants who were in custody were not allowed to
travel back and forth to Mexico on their own free will and return to the United States. BPA
stated he had never witnessed migrants traveling back and forth from the United States
to Mexico until September 19, 2021. BPA
stated USBP management did not instruct the
HPU to stop the non-citizens entering the United States at the boat ramp. BPA
stated he
did not recall if USBP management requested the HPU to assist in making sure the non-citizens
crossing at the boat ramp continue walking toward the Del Rio POE and not in other directions
toward private property. BPA
stated he did ask how far the non-citizens were allowed to
walk away from the river, because there were some non-citizens camping in the brush. BPA
stated he was advised law enforcement was trying to keep them closer to the Rio
Grande River toward the Del Rio POE. BPA
stated he could not recall who he spoke to
about this. (Timestamp 55:42)
BPA
stated the Texas Department of Public Safety (TXDPS) Troopers and the HPU were
the only law enforcement agencies at the boat ramp on September 19, 2021. BPA
stated TXDPS arrived at the boat ramp prior to the HPU when this incident occurred. BPA
stated TXDPS asked for assistance at the boat ramp but does not recall who requested
the assistance.
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BPA
stated HPU BPA
, from Del Rio Station, advised via his radio that
TXDPS had asked for assistance in closing and securing the boat ramp and requested more HPU
BPAs at that location. BPA
stated when he arrived, he believed there were three to four
DPS units. BPA
stated Troopers from the TXDPS units advised they wanted to make the
boat ramp safe in case they (DPS) needed to use the boat ramp. BPA
stated there was
no plan on how to close or secure the boat ramp area and that they just "took it upon themselves
to close it". BPA
stated when he arrived there were approximately 200 to 300
non-citizens around the area of the boat ramp. BPA
stated he tried to clear the boat
ramp by having the non-citizens move and enter on the bank of the Rio Grande River instead of
the boat ramp. BPA
stated the objective was to have the boat ramp clear of people
standing on it. BPA
stated there were no supervisors present, there was no plan on how
to clear the ramp, and it was very disorganized. (Timestamp 59:55)
BPA
stated there were no directives given regarding how the HPU was to support
TXDPS nor was there any formal coordination between the USBP and TXDPS. BPA
said the situation was much more informal, wherein each of the two agencies would support each
other as needed.
BPA
stated there was no attempt to stop the non-citizens from crossing into the U.S.
from Mexico at the boat ramp and that due to the large number of people there is no way they
could have stopped the non-citizens from crossing.
BPA
BPA

stated the non-citizen were not responding to what they were asking them to do.
stated there was a language barrier between law enforcement and the non-citizens.

BPA
was shown Photo 1 from the power point and provided a copy of Photo 1, an aerial
photograph of the Del Rio POE area. BPA
identified the Del Rio POE, the Rio Grande
River, the boat ramp, the U.S. and Ciudad Acuna, Coahuila, Mexico.
BPA
advised his understanding was the international boundary between the United
States and Mexico was located in the middle of the Rio Grande River.
BPA
stated he did not hit any non-citizens with reins or a whip, nor did he witness any
HPU BPA do so.
BPA
stated he did not make any unprofessional comments toward non-citizens, nor did
he hear any HPU BPA do so.
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BPA
stated he did not order any non-citizen to return to Mexico, nor does he recall
witnessing any HPU BPA doing so.
BPA
stated he did not maneuver his horse in an aggressive manner toward any
non-citizen, nor did he witness any HPU BPA do so. BPA
stated he did use his horse as
a barrier to stop the movement of one non-citizen or to move the non-citizen in a different direction
toward the bank of the Rio Grande River and off the boat ramp.
BPA
stated he did not use force against any non-citizen, nor did he witness any HPU
BPA do so on September 19, 2021. BPA
stated via the media he did see one HPU BPA
grab a non-citizen by the shirt but did not believe that was a use of force. BPA
identified
the HPU BPA grabbing the non-citizen by the shirt as BPA
.
BPA
stated he did not grab any non-citizen by the shirt. BPA
stated the HPU
BPAs were allowed to make an apprehension while on horseback. BPA
stated there
was a short training, including use of force, regarding apprehending while on horseback. BPA
stated HPU BPAs were advised not to dismount their horse but if they must dismount,
they needed to make sure there was another BPA there. BPA
stated there was no
physical training related to apprehensions while on horseback. BPA
stated the purpose
of staying on the horse was to maintain control of the horse while keeping the person you are
trying to apprehend detained.
BPA
stated the majority of non-citizens they encountered during HPU operations are
surprised to see BPAs on horseback. BPA
said it is not common to see non-citizens who
are afraid of horses.
BPA
stated he did not recall a young child almost being trampled by a HPU BPA, nor did
he witness this happening.
BPA
BPA do so.

stated he did not hit the water with his reins or a lariat, nor did he witness any HPU

BPA
stated he did not use his horse to push any non-citizen back into the water, nor did
he witness any HPU BPA do so.
BPA
BPA

stated he did not hit any non-citizen, intentionally or unintentionally, with his horse.
stated he did not witness any horse make contact with a non-citizen.
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BPA
stated on September 19, 2021, he did not witness any non-citizens being knocked
down into the water by a horse but had since seen video portraying this happening. BPA
stated he was unaware if contact between the horse and the non-citizen happened and that it also
looked like the non-citizen slipped. BPA
stated it was slippery at the boat ramp.
BPA
stated he also saw a video that showed a non-citizen attempting to grab or grabbing
the reins or bridle of the horse being ridden by HPU BPA
. BPA
stated the reins
and bridle control a horse so if someone other than the rider had control of the horse it would
become a safety issue for the rider. BPA
stated a horse could be forced to the ground by
the reins or bridle. BPA
stated it was dangerous for a horse to rear its head back too
much as it might force the horse to flip over backwards.
BPA
stated he believed the actions of the HPU on September 19, 2021, were within
policy. BPA
stated he did not see any BPAs using force by using their horses on
September 19, 2021.
BPA

stated he did not believe the non-citizens were an imminent threat.

BPA
was shown Photo 2 on the power point which contains four HPU BPAs on
horseback at the boat ramp on September 19, 2021. BPA
identified the HPU BPAs from
left to right as;
riding
(far left), himself,
riding Winchester
(second from left),
riding
(third from left), and
riding
(far right). (Timestamp 1:29:04)

.

BPA

was then shown Video 1 from the power point. BPA
identified BPA
in the front of the video and BPA
in the background of the video. BPA
identified BPA
as the BPA who made a statement regarding the treatment of women and
their "shit" country. BPA
stated he recognized BPA
voice on the video. BPA
stated he did not hear this comment made by BPA
on September 19, 2021.
(Timestamp 1:29:54)

-

BPA
stated prior to this comment he had not heard BPA
make any derogatory
comments, nor had he heard any other BPAs from the HPU make comments like this. BPA
stated this was not common behavior from BPAs in the HPU. BPA
stated CBP
has a standard of conduct that addressed professionalism, and he believed these comments were
not professional. BPA
clarified by stating they (BPAs) were there to do a job and to do it
professionally.
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BPA
stated CBP provided training related to prohibiting discrimination against people
based on sex, race and national origin. BPA
stated he did not see these comments as
discriminatory because there was not a comment about sex or race. BPA
stated he did
understand how that comment could be viewed as discriminatory.
Using Photo 1, BPA
identified how the non-citizens were supposed to be walking along
the Rio Grande River to get to the Del Rio POE (Timestamp 1:40:08). BPA
stated he
was telling the non-citizens to move in this direction.
BPA

was shown Video 2 from the power point.

BPA
identified BPA
as the HPU BPA who was allowing women and children
non-citizens to continue walking up the boat ramp and trying to stop male non-citizens.
(Timestamp 1:43:25)
BPA
stated he did not know why it seemed male non-citizens were trying to be stopped
versus women and children. BPA
stated there was no directive from DHS and/or USBP
management stating to allow some non-citizens to enter the United States versus others. BPA
stated BPAs did not have the authority to decide who came into the United States. BPA
stated there were no directives or orders to let the women and children to cross and to
stop males, but he was unsure of what BPA
was thinking. (Timestamp 1:46:34)
BPA

was shown Video 1 from the power point.

BPA

identified the BPA on horseback swinging his reins as BPA

.

BPA

stated BPA
always swings his split reins in this manner when riding. BPA
stated other BPAs in the HPU swing their reins in the same manner. BPA
stated he also has swung his reins in this manner because of the horse he was riding. (Timestamp
1:50:18)
BPA

stated there are several different types of whips that can be used for horses. BPA
stated HPU BPAs were not issued whips. (Timestamp 1:51:12)

BPA
stated a lariat was a rope used to catch cattle. BPA
stated HPU BPAs
were not issued lariats and that no BPAs in his unit carried one. (Timestamp 1:51:21)
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BPA
described BPA
as using his split reins to apply pressure to the horse to
have the horse move to his left. BPA
stated horses work off pressure, stating there did
not have to be contact with the horse. BPA
stated the movement and sound of the reins
twirling would make a horse move or change direction. BPA
stated pressure was applied
to the opposite side of the direction of travel. BPA
stated in the video the horse BPA
was riding immediately moved when the pressure of the reins swirling occurred next to his
head. (Timestamp 1:51:39)

-

BPA
stated in Video 1, BPA
was not using his foot to apply pressure and it
appeared BPA
was not wearing spurs. BPA
further stated therefore BPA
was using the reins to apply pressure. BPA
stated the horse, "
", liked to move on
his own. (Timestamp 1:54:01)

-

BPA
stated some horses need more pressure than others and some react differently to
different methods of pressure, as they all have their own personalities. BPA
stated riders
also have their own preferences of how to apply pressure. BPA
stated he liked to wear
spurs to apply pressure. (Timestamp 1:54:34)
BPA
stated during "reins training" there was no training related to the use of split reins as
an application of applying pressure, however BPA
stated HPU BPAs are taught they
could use split reins as a means of applying pressure when other types of pressure were not
working. (Timestamp 1:55:40)
BPA
stated there are two types of reins, split and closed. BPA
stated split reins
are longer, approximately five to six feet, and give the rider more movement of the horse and
pressure on the horse. BPA
stated there is approximately three feet of split reins left from
the hands of the rider to the end. BPA
stated the other type of reins are called closed
reins, meaning there is one piece of leather connected to both side of the bridle on either side of
the horse's head. BPA
stated closed reins are not used by HPU BPAs. BPA
stated these reins are more prone to getting stuck in brush, which was one reason USBP did not
use them. (Timestamp 1:56:17)
BPA
stated if a BPA hit someone with reins it would be a use of force that would be
reportable. BPA
stated if reins were swung at someone, but they did not make contact he
did not believe that would be a use of force because no contact was made. (Timestamp 1:57:58)
BPA

believed the average person would move away from a rider swinging his reins so
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they would not be hit. BPA
believed the average person could perceive that a rider was
trying to use force with the reins by swinging them. BPA
stated swinging them in this
manner would be intermediate force. BPA
stated he did not witness any of the
non-citizens displaying assaultive resistant behavior. BPA
believed the non-citizens
were being resistant because they would not do what they were being told, but that there may
have been because of a language barrier. (Timestamp 1:58:41)
BPA

was shown Video 2.

BPA
identified BPA
as using his horse to push non-citizens into the Rio Grande
River. BPA
stated he did not recall using his horse to push anyone into the river. BPA
stated from what he saw BPA
was using his horse to make non-citizens move
back to the river but was unaware of what BPA
intentions were. BPA
stated
prior to this incident, he had never seen a HPU BPA use their horse to push someone into the
river. (Timestamp 2:01:01)

-

BPA
stated some of the HPU had received training on crowd control. BPA
stated to his knowledge neither BPA
nor BPA
have received crowd control training.
BPA
stated a rider needed to be concerned with running over someone with a horse, but
a horse's instinct was not to run into things and instead maneuver around an object. (Timestamp
2:05:44)
BPA

stated if someone was run over by a horse it could lead to serious injury. BPA
stated injuries to people by a horse are prevented by horsemanship. (Timestamp

2:06:30)
BPA
stated there was no policy or training regarding the use of a horse to hit a person.
BPA
stated he would only use a horse in deadly force. BPA
stated if a person
was hit by a horse, it would be a use of force. BPA
stated horses were a prey animal and
would not run over people. BPA
stated charging someone with a horse could be
classified as a use of force. (Timestamp 2:08:23)
BPA
stated there are no circumstances that would permit a BPA to use a horse to force a
non-citizen to return to Mexico. (Timestamp 2:12:48)
BPA

was shown Video 2.
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BPA
stated the video depicted BPA
maneuvering his horse for the purpose of
moving non-citizen back into the Rio Grande River (Timestamp 2:14:56)
BPA

was shown Photo 5 from the power point.

BPA

identified BPA
in the forefront of the photo. BPA
identified BPA
in the background on the far right. BPA
stated prior to this incident he
had not heard BPA
or another BPA telling anyone to return to Mexico. BPA
stated
he did not tell anyone to go back to Mexico. (Timestamp 2:17:52)
BPA
stated he cannot tell someone to return to Mexico once they have entered the
United States, prior to being processed. (Timestamp 2:19:38)
BPA
stated he was unaware if there were any special rules for treatment and processing
of non-citizens who were not from Mexico. BPA
stated he had not processed any
non-citizens in over five years. BPA
stated credible fear was when a non-citizen claimed
if returned to their country, harm would come to them. BPA
stated asylum was when the
President made an order to allow non-citizens to "come in" due to the conditions of their country.
BPA
stated he was unaware if any of the non-citizen were claiming credible fear or
asylum.

-

BPA

was shown Photo 3 and Photo 4 from the power point.

BPA

identified the BPA in both photos as BPA

. (Timestamp 2:22:40)

BPA
stated prior to this incident he had never seen BPA
grab anyone by the shirt
to prevent them from entering the United States, nor had he seen anyone in the HPU do this. BPA
stated he did not grab anyone in this manner. BPA
stated he did not believe
BPA
grabbing this non-citizen was a use of force. BPA
stated he did not witness
BPA
grabbing the non-citizen on that date.

BPA

identified BPA
as wearing a "go pro" camera on his shoulder. BPA
stated he believed there was a policy that BPAs were not allowed to wear cameras when
on duty. BPA
stated HPU BPAs were not issued go pro cameras.
BPA
BPA

stated there was news media present at the boat ramp on September 19, 2021.
believed the media was filming the boat ramp. BPA
stated the media was
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speaking with the non-citizens, but he was not aware of what they were talking about.
BPA
stated he believed some of the media personnel crossed the Rio Grande River at
other than designated POE, in violation of United States law.
BPA
POE.

stated he advised the media to return to Mexico and enter through a designated

BPA
stated all equipment used by the HPU is issued by the USBP and that HPU BPAs
are not allowed to make changes to the equipment. BPA
stated HPU equipment is
inspected daily by HPU BPAs. BPA
stated HPU BPAs are not issued whips however
there are lunge whips, which are used for training, located at the stalls. BPA
stated the
lunge whips are locked up and he has never seen an HPU BPA possess a lunge whip in the field.
(Timestamp 2:33:14)
BPA
stated there was no communication regarding concerns about non-citizens
assaulting other non-citizens. BPA
stated there was a concern about assaults on BPAs
by non-citizens due to the large number of non-citizens versus the number of BPAs on the ground.
BPA
stated there was no protocol or discussion of what to do if there were riots.
(Timestamp 2:36:55)
BPA

stated he did not recall hearing about a knife being thrown at any BPA.

BPA
stated he believed the chaos in this short time evolved from the fact that there was
no organization or leadership present at the boat ramp. BPA
stated TXDPS was not very
helpful at the boat ramp. BPA
stated he believed "miscommunication" between the
non-citizens, TXDPS and USBP contributed to the situation. BPA
stated he believed due
to the number of non-citizens and the number of BPAs on the ground the whole situation at the
Del Rio POE was uncontrollable. (Timestamp 2:41:53)
At the conclusion of the interview BPA
was asked if there was anything he would like to
add or clarify regarding his statement. BPA
deferred to his Attorney for the National
Border Patrol Counsel (NBPC)
.
advised he wanted to ask "Weingarten
questions" to clarify some questions regarding Supervisory BPA (SBPA) presence and directives
at the boat ramp.
BPA

stated the direction to initially go to the boat ramp was given by BPA
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stated BPA
is not a SBPA. BPA
stated he never heard a SBPA give
any directives about the boat ramp. BPA
stated he acknowledged via his radio that he
was going to the boat ramp and that it took under five minutes to arrive at the boat ramp. BPA
stated he heard other HPU BPAs acknowledge via radio they too were moving toward
the boat ramp. BPA
again stated no SBPA came on the radio to give any instruction to
the HPU. BPA
stated when he arrived at the boat ramp there were no SBPA on scene.
BPA
stated while at the boat ramp he heard BPA
call on the radio, twice, asking
for direction from SPBAs on what to do at the boat ramp. BPA
stated there was no
response to the first request by BPA
, but after the second request they were told to let the
non-citizens through. BPA
stated he did not know who advised to let them through.
(Timestamp 2:43:36)

-
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On November 9, 2021, Special Agent (SA)
and Senior Special Agent (SSA)
conducted a compelled subject interview of BPA
. BPA
was accompanied by
Union Representative
. The entirety of the interview was audio and video
recorded using the Star Witness equipment and uniquely identified by Authentication Code:
(Exhibit 1). The time was Coordinated Universal Time, (UTC)
16:13:34 through UTC 21:06:27.
Prior to the interview, BPA
was provided with his Warning and Assurances to Employee
Required to Provide Information and Weingarten Rights, Employee Notification Regarding Union
Representation. At the beginning of the interview, BPA
reviewed copies of the Warnings
and Assurance to Employee Required to Provide Information and Weingarten Rights, Employee
Notification Regarding Union Representation, which he previously signed. BPA
identified his
signature on the documents and he and Union Representative
stated they had no
questions regarding the forms. BPA
was placed under oath prior to the interview.

-

BPA
entered on duty with USBP on October 19, 2015, and has been assigned to the
Southern Corridor HPU in Carrizo Springs since September 2019. BPA
current
supervisors were Supervisory Border Patrol Agent (SBPA)
and SBPA
. BPA
explained it was a voluntary and competitive selection process to join the
HPU. BPA
was required to submit a memorandum of his prior experience and conduct an
assessment ride. BPA
had extensive horse-related experience prior to joining the HPU.
BPA
stated he had been around and worked with horses since he was two or three years
old. BPA
explained he was a ferrier before joining USBP, during which he maintained
horses' hooves daily (Timestamp 00:09:59).

11

BPA
completed a four-week basic Horse Patrol training in which two weeks were in a
controlled environment and two weeks were on-the-job training where riders were taken out into
the field with their instructors. BPA
also attended one quarterly training which involved
desensitizing the horse. BPA
explained desensitizing training consisted of teaching a horse
to push objects out of the way and exposing a horse to objects that could cause them to get
spooked. BPA
only attended one quarterly training since joining the HPU in 2019. BPA
stated the quarterly trainings have been canceled due to the reassignment of the HPU to
assist in processing non-citizens. BPA
stated being in the HPU does not change his
responsibilities or authority as a BPA.

-

Concerning his authority and responsibility, BPA
was asked to state his obligation as an
immigration official when encountering non-citizens illegally present in the United States
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(Timestamp 00:13:09). BPA
stated it is a BPA's responsibility to establish their status and, if
they are illegally present, detain them and transport them to a Border Patrol facility for processing.
BPA
stated there are no other options and confirmed it is his job and he is required by law
to apprehend non-citizens illegally in the United States. BPA
reiterated that being a member
of the HPU does not change his legal responsibilities.

-

BPA
stated the primary function of the HPU, as related to the USBP Mission, is a force
multiplier. BPA
stated, in general, the HPU is used to patrol the border. BPA
said
HPU can be utilized for crowd control situations but he had not been formally trained on crowd
control. BPA
stated during HPU basic training he was told that the horses could be used for
crowd control and that they discussed these techniques. BPA
stated crowd control was a
separate training which he hasn't received (Timestamp 00:10:44).
BPA
stated he did speak with other CBP employees regarding the allegations stemming
from the September 19, 2021, incident involving HPU but could not remember the names of the
employees. BPA
explained the media was alleging agents were whipping people and they
didn't understand how they came to that conclusion (Timestamp 00:05:10).
BPA
was asked to explain the overall situation at the Del Rio POE which led to the
assignment of the HPU to the area. BPA
stated from what he understood, the HPU was
being assigned there because the reintroduction of Title 42 was being announced and there was a
concern regarding riots. BPA
stated he believed they were going for crowd control
(Timestamp 00:16:15). BPA
was unaware of who ordered the HPU to the Del Rio POE, and
SBPA
and SBPA
told him they would be assigned to that area. BPA
stated the purpose for the HPU to be at the Del Rio POE area was for crowd control, to make sure
people were safe, and to assist the Texas Department of Public Safety (TXDPS) (Timestamp
00:21:05).
BPA
was asked if he had received any written operation plans outlining the roles and
responsibilities of the HPU (Timestamp 00:21:30). BPA
stated not he did not receive such
guidance when he initially arrived, however, he was aware of a proposed plan to move migrants
from non-secure locations around the POE to "a more manageable area". BPA
stated this
plan was to be executed at 2:00 pm on September 19, 2021. The goal of the plan was to ensure
the safety of the migrants. BPA
stated BPA command later cancelled the operation.
Once the HPU arrived in Del Rio on September 19, 2021, BPA
attended an operational
briefing at the Incident Command Center but could not recall who conducted the briefing. During
SENSITIVE

SENSITIVE

DEPARTMENT OF HOMELAND SECURITY

Page 4 of 15

1. CASE NUMBER
202112280
PREPARED BY

REPORT OF INVESTIGATION
CONTINUATION

2. REPORT NUMBER
020

10. NARRATIVE
the briefing, the HPU was told to assist any agency that needed assistance. BPA
only other agency that was there was TXDPS (Timestamp 00:23:00).

stated the

BPA
stated SBPAs
and
were not with the HPU at the boat ramp and he
assumed they stayed in the area under the bridge (Timestamp 31:10). BPA
stated there
was no real direction given by management regarding the non-citizens accumulating at the boat
ramp. BPA
recalled someone communicating via radio, whom he assumed was USBP
command, telling them to go to the boat ramp and "shut it down". BPA
stated this individual
did not identify themself either by name or identifying number (Timestamp: 00:38:25).
BPA
explained that the HPU interpreted this order to mean that they should not allow
anyone to proceed any further into the United States from the boat ramp. BPA
further
stated his interpretation of this order was the non-citizens already on the shore could continue
toward the POE. Any migrants continuing to cross would not be allowed to "further enter into the
United States" (Timestamp 00:35:28). BPA
said he had not been told to send any of these
people back, stating they could go back to Mexico if they wanted or stay at the riverbank but could
not go any further into the United States.
While the HPU was on their way to the boat ramp, a second transmission was broadcast over the
radio requesting the HPU to assist TXDPS at that location. BPA
stated he assumed this
transmission was made by TXDPS personnel directly to HPU (Timestamp: 00:40:00). BPA
reiterated there were no names or other identifiers given by any of the individuals communicating
over the radio, so he could not be certain who was speaking during these transmissions.
BPA
advised that there were two or three TXDPS troopers at the boat ramp when the HPU
arrived (Timestamp 00:39:20). HPU was operating on radio channel
which was more of a
line-of-sight channel, did not work off the tower, and was not usually recorded. BPA
said
TXDPS was able to communicate on this channel as well.
BPA
said it was unclear to him if the migrants already in the camp underneath the bridge
were considered to be in USBP custody (Timestamp 36:50). He stated he witnessed migrants
freely crossing back and forth between the United States and Mexico but was unsure about their
custody status as well. BPA
was asked if, under normal circumstances, migrants in custody
would be allowed to cross back to Mexico to retrieve food and other items and return on their own.
BPA
replied they would not (Timestamp 00:38:09). When the HPU arrived at the boat ramp,
BPA
witnessed a very large crowd, which he estimated to be two hundred people, crossing
and bathing. The HPU asked these people to go towards the bridge where necessities were
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available, such as food, water, and restrooms. Once this initial crowd was cleared out of the boat
ramp area toward the POE, another group of individuals began to cross the river from Mexico.
BPA
stated a TXDPS Trooper, who he could not identify, got on the radio and requested
instructions on what to do with the individuals that were still attempting to cross but this request
went unanswered (Timestamp 00:44:00).
BPA
observed a male individual approximately 20' from the US riverbank continuing toward
the boat ramp. BPA
stated this individual indicated he was going to continue toward the
POE (Timestamp 00:44:41). BPA
stated this individual was carrying a bag which he (BPA
) believed to contain food. BPA
instructed this individual to stop, but the male
individual did not obey his commands and attempted to "abscond". BPA
pursued the
individual, who then hid behind a group of women and children near the riverbank (Timestamp
00:45:48). The group of women and children realized BPA
was not pursuing them, so they
continued up the boat ramp. As BPA
continued pursuing the individual, the family crossed in
front of BPA
and his horse. As the family crossed directly in front of BPA
, he pulled
back on his reins to stop his horse and let the family go by. BPA
stated he continued to
pursue this individual for approximately 30' but then noticed another BPA who was running. BPA
stated he diverted his attention back to the other BPA and the river at that point. He did not
elaborate on what ultimately happened to the individual he had been pursuing.
BPA
was asked why he had focused his attention on this particular subject (Timestamp
00:46:35). BPA
stated it was because this individual was "telling us" (HPU) what "he wanted
to do". BPA
stated he believed this individual may have been attempting to agitate the
crowd. BPA
stated he could not be certain what this individual was actually bringing back
across the river and this individual was not following his commands to stop. BPA
said he did
not know what language this individual spoke. BPA
stated he spoke both Spanish and
English when giving this individual commands.
Prior to the interview, OPR Threat Mitigation and Analysis Division created a PowerPoint
presentation, which was displayed at various points throughout the interview. The PowerPoint
contains videos and photographs of the area near the Del Rio Port of Entry and boat ramp, as well
as video and photos of Carrizo Springs HPU BPAs. During the interview, BPA
was shown
the videos and photos and asked questions concerning the videos and photos. The videos in the
PowerPoint are labeled Video 1, Video 2, and Video 3. The photos are labeled Photo 1, Photo 2,
Photo 3, Photo 4, and Photo 5.
BPA

was shown Photo 1 and was told to mark where the United States was located on the
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map. BPA
explained the line between the United States and Mexico fluctuated based on the
flow of the river (Timestamp 00:50:22). BPA
stated the international border fluctuated on the
Rio Grande River but was at the center of the deepest part of the river. BPA
also identified
the Del Rio POE International Bridge, the boat ramp, the United States, and Mexico. BPA
pointed out a triangular shaped area of brush and stated the HPU was instructed to move
non-citizens from an area known as the firebreak towards the bridge area, where most migrants
were.

-

BPA
was asked if he hit any non-citizen with reins or a whip or witnessed anyone do so,
and BPA
stated he did not hit or witness anyone hit a non-citizen with reins or a whip
(Timestamp 00:56:55).
When asked if he made any unprofessional comments toward any non-citizens, BPA
stated
he believed that he made unprofessional comments towards a non-citizen. BPA
advised he
couldn't remember specifically what he said, but it was along the lines of, "This is how you treat
your women; this is why your country is shit." BPA
stated he also said "stop" a couple of
times. BPA
stated he did not believe his comments were xenophobic (Timestamp 00:57:10).
BPA
could not recall ordering anyone to return to Mexico, but he did tell non-citizens to stop
(Timestamp 00:58:33). BPA
was asked to elaborate what he meant and said, "stop, don't,
stop what you're doing, stop walking, stop running, stop continuing further into the United States."
BPA
denied maneuvering his horse in an aggressive way toward non-citizens. BPA
explained he maneuvered his horse but not towards any non-citizens (Timestamp 00:59:12). BPA
also did not witness any HPU BPA maneuver their horse in an aggressive way towards
non-citizens.
When asked if he used any force against any non-citizens, BPA
denied doing so. BPA
also stated he did not witness any HPU BPAs use force against any non-citizens. BPA
denied grabbing any non-citizen by the shirt while on his horse and did not see any other
BPA do so. BPA
stated HPU BPAs are allowed to apprehend subjects while on horse-back
and were taught how to do so briefly during Horse Patrol basic training. BPA
believed they
are allowed to do so by policy (Timestamp 01:00:24).
BPA
denied nearly trampling a young child and stated he did not witness any other HPU
BPAs do so (Timestamp 01:00:35). BPA
denied hitting the water with a lariat or reins when
near a non-citizen. BPA
also did not witness any HPU BPAs do so. BPA
denied using
his horse to push or force any non-citizen back into the water. BPA
stated he did not
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witness any HPU BPAs use their horse to push or force any non-citizen back into the water.
BPA
denied hitting anyone with his horse and denied witnessing any HPU BPA hit anyone
with their horse. BPA
stated he did not see any non-citizen make contact with a horse or get
knocked down into the water. BPA
stated he believed the actions by HPU BPAs, on
September 19, 2021, amounted to reasonable force and were within policy (Timestamp 01:01:39).

-

When asked if there was an imminent threat at the boat ramp on September 19, 2021, BPA
said he believed there was an imminent threat at the time surrounding the incident at the boat
ramp. BPA
stated the situation was fluid and he had no way of knowing what the migrants
were attempting to bring into the United States and there is always a chance of something
happening (Timestamp 01:02:28). BPA
stated the HPU BPAs were outnumbered by the
large number of migrants which were congregated near the boat ramp.
BPA
was asked to specifically identify any actions he observed that presented an imminent
threat (Timestamp 01:02:50). BPA
recalled an incident earlier in the morning when the HPU
was called to assist with a "knife fight" under the bridge. BPA
said that incident ended up
being a migrant that attempted to stab another migrant with a plastic fork. Additionally, BPA
explained there were ongoing incidents throughout the morning where the non-citizens were being
aggressive by attacking each other over the food they were bringing back from Mexico. BPA
said this was not occurring at the time of the encounter at the boat ramp. BPA
also stated
there was an incident earlier in the morning where an individual was cutting cane with a steak
knife. When BPA
asked the individual to drop the knife, he threw the knife towards
BPA
(Timestamp 01:05:07). HPU BPAs did not report this incident.
BPA

was shown Photo 2 and identified the HPU BPAs as BPA
, BPA
, BPA
and himself (Timestamp 01:10:12). BPA
was shown
Video 1 and confirmed he was the BPA in the video that could be heard making unprofessional
comments (Timestamp 01:10:56). BPA
stated he was not talking to the group, but rather, to
one person that was not following his commands. BPA
explained he made the comments
because he was frustrated the individual was not obeying his lawful commands and itupset him
that this individual was using women and children to shield himself from him (
) and his
horse (Timestamp 01:11:48). When asked to explain why he said this individual's country "was shit
", BPA
said, "I don't know; it just came out". BPA
stated he did not know what country
the individual was from. BPA
said he was also frustrated because he did not know what the
individual's intentions were and could have pushed one of the women or children in front of the
horse. When asked if he made any other comments not caught on camera, BPA
denied

-
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doing so. BPA
denied hearing any other HPU BPAs make derogatory comments and
advised it was not common HPU behavior to make comments such as those. When asked, BPA
admitted he did not know what language the individual spoke and acknowledged that there
could have been a language barrier. BPA
admitted the comments he made were
unprofessional. When asked to explain, BPA
said, "an agent shouldn't say something like
that, you're supposed to be professional and it just wasn't professional and when wearing a
uniform, it could be construed as views from the agency" (Timestamp 01:15:43). When asked if
CBP provided training related to prohibiting discrimination, BPA
advised BPAs take
computer-based training and some trainings have tests. BPA
said he has completed the
computer-based training multiple times.
When asked if he saw his comments as discriminatory, BPA
said he could see why they
could be viewed as discriminatory, but in his opinion, they were not. When asked to elaborate,
BPA
said, "it had nothing to do with race, ethnicity or anything like that" (Timestamp
01:17:19). BPA
further stated, he could see how the comments could be viewed as
discriminatory by saying, "I am a Caucasian, white individual speaking to people of color"
(Timestamp 01:17:50). BPA
agreed the comments he made, had the appearance to be
discriminatory, whether he intended them to be or not.

-

BPA
was shown Video 2 and BPA
was able to identify himself as the BPA who
seemed to be allowing women and children to continue up the boat ramp while stopping a male
non-citizen (Timestamp 01:20:28). When asked why the women and children were being allowed
to continue and the male subjects were not, BPA
stated that usually in law enforcement,
men are separated from women and continued by saying, "at the bridge everybody that was being
processed first were men because they didn't want them to cause issues, any riots" (Timestamp
01:23:34). BPA
stated he wasn't necessarily letting women and children continue and
stopping male subjects, he explained they could only stop so many people and could not stop
everyone with the amount of HPU BPAs present . BPA
advised he was not aware of any
directive from DHS or USBP management stating to allow some non-citizens to enter versus
others, such as females, family units, males, and children (Timestamp 01:28:13). When asked if
he witnessed any other HPU BPA allow women and children to pass but not male subjects prior to
this incident, BPA
stated he had witnessed it occur. BPA
could not recall which BPA
it was, when he witnessed it, or what their reasoning would have been .

-

BPA
was asked if he as a BPA has authority to decide who can enter the United States
(Timestamp 01:32:18). BPA
said "No, if I follow the law, no. It doesn't discriminate against
anybody. If you enter illegally, you enter illegally".
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-

BPA
was shown Video 1 and identified a HPU BPA swinging his reins as BPA
(Timestamp 01:32:40). BPA
explained swinging reins in that manner was used to control
the horse by adding pressure to one side of the horse. It would make the horse move away from
the pressure and force it to go the other way. BPA
stated the swinging or twirling of the
reins was taught during HPU training and could also be used as a deterrent to keep people who
were on the ground away from the horse. BPA
explained further that HPU BPAs try to keep
people on the ground away from the horse for their safety and the safety of others, stating if an
individual were to grab the reins of a horse, they could cause injury to the rider. BPA
characterized a situation where someone was trying to take control of the horse as being an
instance in which a BPA could use force. BPA
stated BPAs do use this technique of
spinning the reins to keep people away from the horse (Timestamp 01:36:35).
BPA
stated he may have twirled his reins the day of the incident and didn't think he did it
within striking distance of any non-citizens. SA
asked BPA
to explain the
difference between whips and lariats (Timestamp 01:44:06). BPA
stated lariats were used
to catch something like a steer for branding or medical treatment. BPA
stated whips were
not intended to make contact with or hit a horse, but instead, were used to make noise or to follow
behind the animal. BPA
further stated HPU BPAs were not issued lariats or whips. BPA
stated HPU BPAs were issued split reins that were safer for HPU BPAs in case the reins
get caught on a branch in the brush while riding.
BPA
was asked if using the reins to strike an individual, intentionally, or unintentionally, was
a use of force (Timestamp 01:49:44). BPA
said it would be. BPA
was asked if a BPA
swung the reins at someone with the intent to strike them but missed would that situation be a use
of force. BPA
said it would be if the intent was to strike however it would not be absent that
intent. BPA
was asked if he felt a reasonable person would move back to avoid being hit if
reins were being swung near them. BPA
said it would depend on the proximity of the action
but if the person was close to the spinning reins, he would expect them to move. He further stated
it would be reasonable for an individual to perceive this action as a use of force. He stated this
situation would be an intermediate use of force at most.
BPA
was asked when he can utilize intermediate force (Timestamp 01:52:00). BPA
said it is permissible if the individual is perceived to be a threat, providing examples of assaultive
behavior such as throwing an object at the agent.
SSA
advised Union Representative
they feel it is needed (Timestamp 01:54:45). SSA

and BPA
to ask for clarification when
stated a break can be taken at the end of

SENSITIVE

SENSITIVE

DEPARTMENT OF HOMELAND SECURITY

Page 10 of 15

1. CASE NUMBER
202112280
PREPARED BY

REPORT OF INVESTIGATION
CONTINUATION

2. REPORT NUMBER
020

10. NARRATIVE
the interview to allow Union Representative
and BPA
to discuss important
information BPA
could share to clarify his statement (Timestamp 01:57:37). SSA
reminded Union Representative
that statements and information regarding the incident
had to be communicated by BPA
and not Union Representative
(Timestamp
01:58:38). Union Representative
said he understood.
When asked if he witnessed any non-citizens displaying assaultive resistant behavior, BPA
stated he did not.
was asked to elaborate, and he explained that before the media arrived
and began recording, non-citizens who were bringing food across were getting "mobbed" by other
non-citizens for their food. When asked if anyone was assaulted, BPA
said no one was hurt
or claimed to be hit, but he viewed the situation as potentially dangerous for the person carrying
the food.
BPA
was shown Video 2 and was asked to identify the HPU BPA on the video who moved
his horse in a direction of a non-citizen that caused the non-citizen to fall into the water. BPA
identified the HPU BPA as BPA
. When asked if he used his horse to force anyone
back into the river, BPA
said he did not recall ever forcing anyone back into the river
(Timestamp 02:16:48). BPA
stated prior to the incident, he never witnessed BPA
or
anyone from the HPU use their horse to force people back into the river.
BPA
was asked if the HPU received training on crowd control and said it is discussed during
Horse Patrol basic training (Timestamp 02:17:32). BPA
explained the horse can be used as
a barrier to stop people from proceeding forward and can be used to push a crowd back.
When asked if HPU BPAs must worry about the horse running someone over, BPA
said
HPU BPAs should always worry about potentially running someone over even though both the
horse and rider are trained to avoid these situations. BPA
also stated if someone was run
over, it could potentially result in serious injury. When asked to explain, BPA
stated
someone could suffer a broken bone or it could even cause death for the rider or person on the
ground. HPU BPAs were trained to keep distance by using verbal commands and in some
instances, HPU BPAs used their reins to keep someone away from their horse to prevent injuries.
BPA
said when operating around children, subconsciously HPU BPAs' senses were
heightened to prevent them from injuring a child, and the BPAs would take a little more care in
their actions (Timestamp 02:20:52).
When asked under what circumstance HPU BPAs were allowed to use the horse to hit someone,
BPA
stated if there was an imminent threat, they could use the horse as a conveyance to hit
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someone. He further added it would be a use of force incident but did not know if there was policy
detailing it specifically (Timestamp 02:21:26). SA
then asked if there was a policy
detailing using a conveyance as a tool in a deadly force situation, BPA
responded by saying
he believed there was.

-

BPA
agreed if a HPU BPA hit someone with a horse, either intentionally or unintentionally, it
would be considered a reportable use of force incident (Timestamp 02:23:05). When asked to
explain further, BPA
said if a horse came in contact with someone and potentially caused
harm to someone, it would be considered a use of force incident.

-

BPA
stated HPU BPAs were permitted to charge at someone with a horse. When asked to
explain why, BPA
said "there's nothing to say you can't charge at somebody, it's just like
drawing your gun. There's nothing that says you can't draw your gun, pulling the trigger is a
different story" (Timestamp 02:23:55). When asked if horses were trained to charge at someone,
BPA
said it was not something that was covered in training. He further added that HPU
BPAs were trained to chase after someone to apprehend them, but they were not trained to
charge at someone to threaten to run them over. BPA
agreed charging at someone with a
horse and forcing them into a body of water could cause injuries.

-

BPA
was asked if charging at someone with a horse would be classified as a reportable use
of force incident, and BPA
stated he did not think it was. BPA
was then asked if it
caused injuries to someone, would it be considered a reportable use of force incident and BPA
still believed it wouldn't (Timestamp 02:31:10).
BPA
was asked under what circumstances a BPA could use a horse to force a non-citizen
to return to Mexico. BPA
said there were no circumstances where a BPA could force
someone back to Mexico. He elaborated by saying a BPA cannot pursue someone back across
the border. BPA
said it wasn't their job to make people go back to Mexico (Timestamp
02:31:47). BPA
added BPAs could not force anyone to go back to Mexico, but he believed
BPAs could advise them to go back to Mexico. When asked to elaborate, BPA
stated if the
river was dangerous in a certain area, BPAs would tell non-citizens not to proceed forward
because they could potentially drown.
BPA
was shown Video 2 and was asked to identify the HPU BPA who could be heard telling
people to go back to Mexico. BPA
identified the HPU BPA as BPA
(Timestamp
02:39:03). BPA
said he could not say for sure who BPA
was speaking to when he
was telling people to go back to Mexico, but it looked like BPA
may have been speaking to
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a group of people who were in the middle of the river. BPA
stated he never heard BPA
or anyone from the HPU telling people to go back to Mexico prior to the incident on
September 19, 2021. BPA
also stated he did not order anyone to return to Mexico
(Timestamp 02:43:12).

-

After the incident at the boat ramp, the HPU BPAs advsised non-citizens there was no food or
water under the Del Rio POE and that they could go back to Mexico to obtain items. BPA
was asked who within his chain of command was ordering or allowing non-citizens to go back to
Mexico to obtain food and water and he could not recall (Timestamp 02:47:26). BPA
stated
before the incident at the boat ramp took place, BPA
asked for further instructions on the
radio and did not receive a response. After the incident at the boat ramp, someone who BPA
believed was from incident command, advised via radio it was okay to let people cross back
to Mexico for food and water.
BPA
was asked if he could describe his understanding of Credible Fear and BPA
said it is when someone feared persecution from their government (Timestamp 02:54:21). BPA
added if someone was claiming a credible fear or asylum, that individual was supposed to
apply in the first country they arrived to and not "however many countries down the road." When
asked to describe his understanding of asylum, BPA
explained it was also fear of
persecution of someone's government. BPA
was then asked specifically what someone
would be seeking if they were requesting asylum and BPA
said they would be seeking to
become a resident in said country and not be returned to their country (Timestamp 02:56:36). BPA
was not aware the non-citizens were claiming credible fear and requesting asylum. BPA
said he did not know and was not aware or advised whether the migrants were claiming
credible fear and requesting asylum.

-

-

BPA
was shown Photo 5 and identified the HPU BPA in the picture as himself (Timestamp
02:58:18). BPA
stated he was speaking to the individual in front of the horse wearing the
blue shirt and black pants. BPA
was asked what he was telling the individual to do, and
BPA
explained he believed he was telling him to get back. BPA
was asked where his
finger was pointing in the picture and BPA
stated it was pointed toward the river. BPA
said he did not recall ordering the individual or anyone to return to Mexico but instead told people
to get back (Timestamp 02:59:15). BPA
stated the individual in the picture was the same
person that was using the women and children to shield himself from BPA
and his horse.
BPA
explained he was trying to make the non-citizen get back and stay at the bank of the
river. BPA
added he was not trying to make the individual go back into the water. BPA
was asked to explain the reason why he was stopping the individual from further entering
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the United States to present himself for Asylum. BPA
said he did not know what the
individual's intentions were and that the individual was not following his (BPA
) commands.
BPA
reiterated that his instructions were to shut down the boat ramp and interpreted that to
mean keeping the non-citizens confined at the bank of the river and not letting them go further into
the United States (Timestamp 03:12:57). BPA
said he assumed it was USBP management
who gave the initial orders to shut down the boat ramp (Timestamp 03:14:26).
BPA
was asked if he ordered anyone to return to Mexico so they could not present
themselves and claim a credible fear or asylum. BPA
denied ordering anyone to return to
Mexico so they would not be able to present themselves and claim a credible fear or asylum
(Timestamp 03:16:38). When asked if he witnessed anyone from the HPU ordering non-citizens
back to Mexico, BPA
stated when he was shown Video 2, he could hear the HPU BPA,
earlier identified as BPA
, telling people to go back to Mexico. BPA
stated it
appeared BPA
was speaking to individuals who were in the river, but he did not know why
BPA
told them that.
BPA
was shown Photo 3 and Photo 4 and was able to identify the HPU BPA in the picture
as BPA
(Timestamp 03:17:37). BPA
denied ever witnessing BPA
grab
someone by the shirt in an attempt to prevent them from entering the United States prior to the
incident at the boat ramp (Timestamp 03:19:05). BPA
stated generally in normal operations
if individuals were running from them and not following commands to stop, they could grab the
individual to apprehend them. BPA
was asked if the HPU received training on how to
apprehend while mounted on the horse and BPA
stated during basic HPU training they
were taught to reach out and grab someone by their shirt if they were running (Timestamp
03:26:14). BPA
stated they could also get in front of them to cut them off with their horse.
When asked if there were media and camera crews at the boat ramp, BPA
said he believed
so (Timestamp 03:27:17). BPA
stated the media personnel crossed the Rio Grande River
instead of using a designated POE, in violation of U.S. law (Timestamp 03:28:11). BPA
stated a TXDPS Trooper told the media personnel they needed to go back to either the middle of
the river or across the river or they would arrest them. BPA
added they told them to go back
to the middle of the river and an individual from the media responded by saying he did that all the
time and knew where the boundary was. BPA
stated he directly told the media personnel to
go back to the center of the river where the United States boundary was (Timestamp 03:29:16).
BPA
was asked if he told the media to return to Mexico and enter through a designated
POE and BPA
stated he did not but did ask them to go to the international border which was
the center of the river (Timestamp 03:29:43). BPA
stated he did not know if the media

-
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personnel came from Mexico or the United States.

-

[Agent's Note: BPA
was asked if he had anything he wanted to add or clarify and Union
Representative
began to question BPA
directly, eliciting responses from BPA
. Union Representative
was advised multiple times his line of questioning in this
forum was not appropriate and was asked to stop. Union Representative
was allowed
breaks to confer with BPA
but continued being disruptive. Union Representative
stopped as per the request of SSA
.]
SA
asked BPA
if any HPU BPA on his unit received crowd control training
(Timestamp 04:21:39). BPA
stated he believed BPA
received crowd control
training and further recalled having a conversation with BPA
regarding his concern for
not having received crowd control training. BPA
stated he was concerned with the
assignment of the HPU to the Del Rio POE area and explained the quarterly trainings that were
canceled would have been a good opportunity to receive crowd control training.
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On March 16, 2022, Special Agent (SA)
and SA
conducted a
compelled interview with BPA
. The interview was video and audio recorded with
StarWitness equipment and uniquely identified by Authentication Code
(
.

-

BPA
stated he entered on duty with the USBP November 28, 2011, at the Carrizo
Springs Station. BPA
stated his current position is a BPA.
BPA
was advised to only answer the questions in the interview based on his personal
knowledge, not what he may have seen on television or social media, unless he was specifically
asked what he had seen on television or social media.
Prior to the interview, OPR Threat Mitigation and Analysis Division created a PowerPoint
presentation, which was displayed at various points throughout the interview (Attachment 2). The
PowerPoint contains videos and photographs of the area near the Del Rio POE and boat ramp, as
well as video and photos of CAR HPU BPAs. During the interview, BPA
viewed the
videos and photos and SA
and SA
asked questions concerning the videos
and photos. The videos in the PowerPoint are labeled Video 1, Video 2, and Video 3. The
photographs are labeled Photo 1, Photo 2, Photo 3, Photo 4, and Photo 5.
BPA
stated the allegation was apparent due to the media attention and the statement
given by the President. BPA
stated he spoke to his union representative attorney,
about the incident. BPA
stated in the days following September 19, 2021,
he and the other HPU BPAs discussed the media coverage of the incident. (Timestamp 7:30)
BPA
stated the HPU had a text message group and advised he would preserve any
texts he has. Attorney
stated he would advise BPA
not to turn over anything not
required, and he and BPA
could review those messages. (Timestamp 8:25)
BPA
stated he did not prepare a memorandum regarding the HPU activities on
September 19, 2021. (Timestamp 9:46)
BPA
stated he did not make any recording from the Del Rio POE on September 19,
2021. (Timestamp 10:03)
BPA
stated the HPU is a standardized national program. BPA
stated there is
a solicitation for BPAs to join the HPU and each BPA must be evaluated prior to being selected to
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attend the HPU training. BPA
stated if selected, the selectee would attend a four-week
training and on the job training. BPA
advised the four-week training includes basic
horsemanship, equipping a horse with tack, cleaning up tack and care for horses. (Timestamp
10:12)
BPA
stated crowd control was not part of the national program. BPA
said he
had previously participated in a Mobile Field Force (MFF) training, which he described as similar to
crowd control training. BPA
said he believed this training took place in 2019. BPA
stated the MFF training was provided by the USBP, and the instructor was Supervisory
Border Patrol Agent (SBPA)
. BPA
stated SBPA
was certified to
provide the training. BPA
believed the MFF training was approximately one week in
length. BPA
stated he started with the HPU on October or November of 2018, and he
attended this training within the first six months of being assigned to the HPU. (Timestamp 11:51)
BPA
stated the training addressed how to control large groups of people when
outnumbered, improving rider control of the horse, as well as formations and individual techniques
in horsemanship used to maneuver and contain people in a certain area. (Timestamp 14:18)
BPA
stated he believed HPU BPAs
attended this training. (Timestamp 15:55)

and

also

BPA
stated the national policy on HPU training required HPU BPAs attend recurring
quarterly training. BPA
added there was also constant evaluation in the field by
instructors who would address any issues they observed. BPA
stated due to the
Covid-19 pandemic, quarterly training was not being conducted, and prior to September 2021,
three of the previous four quarterly trainings did not occur. BPA
stated there were
approved waivers for the quarterly trainings that were missed due to Covid. BPA
stated
the last quarterly training he attended was in 2020. BPA
stated quarterly training
covered basic horsemanship, MFF, desensitizing, and anything associated with being on the HPU.
(Timestamp 16:27)

-

BPA
stated desensitizing, although addressed during quarterly training, was also
something that was constantly monitored and addressed by the riders and instructors. BPA
stated HPU BPAs were assigned a horse, however horses were also sometimes rotated
among BPAs. BPA
stated each horse had its own personality and may act differently
than another horse to the same stimuli. (Timestamp 18:48)
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On September 19, 2021, BPA
was riding Raven, a horse that was assigned to him in
June of 2021. BPA
stated Raven was a new horse for the HPU. (Timestamp 19:30)
BPA
stated in June of 2021, the HPU was suspended, and HPU BPAs were assigned to
assist the CAR with processing and transporting migrants. BPA
stated during this time
he did not ride any of the HPU horses but believed the two wrangler instructors were riding them
as part of maintaining the horses. BPA
stated HPU BPAs should have been riding as
much as possible because it is a perishable skill. (Timestamp 20:05)
BPA
stated he had no experience riding horses prior to joining the HPU. BPA
stated he was comfortable riding horses. (Timestamp 22:44)
BPA
stated on September 18, 2021, while assigned to the transport unit, he received a
phone call from SBPA
. BPA
stated SBPA
advised him the
HPU BPAs were being requested in Del Rio due to concerns that migrants would learn about Title
42 and riot. BPA
stated the HPU responded to Del Rio with their horses. BPA
believed the HPU arrived back at the CAR around 11:30 pm on September 18, 2021. (Timestamp
23:11)
BPA
stated there was no concern that the horses had not been ridden in the past three
months prior to being assigned to assist at the Del Rio POE. BPA
stated that during the
five days prior, he picked up migrants at the Del Rio POE and transported them to different
locations. BPA
stated over those five days he saw the population and the tension of the
migrants grow. BPA
stated he had concerns about the safety of everyone at the Del Rio
POE because it was very chaotic. (Timestamp 25:08)
BPA
stated that BPAs from the Northern Corridor HPU (Del Rio, Comstock and
Brackettville Stations) had already been at the Del Rio POE, and they reported the population
responded the HPU presence more than anything else. BPA
opined that the population
under the Del Rio POE was being detained. (Timestamp 26:00)
[Agents note: At this point in the interview, in response to BPA
offering his assessment
that the population under the POE was being detained, Union Representative
interjected
about what the legal and operational definition of "detained" may be related to BPA
's
opinion.]
BPA

stated in the days and weeks prior to September 19, 2021, the number of people
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entering the country continued to grow. BPA
stated the migrants were transported from
the Del Rio POE to different stations for processing. (Timestamp 26:24)
BPA
stated he did not recall any USBP management advising whether the migrants
under the Del Rio POE were in custody. BPA
stated USBP management expressed
that the migrants needed to be moved as quickly as possible for processing. When asked if USBP
was doing its best to manage the migrant population at the Del Rio POE, BPA
stated
that it was subjective. BPA
stated if managing the population was part of the USBP
plan, he did not know what the USBP plan was. (Timestamp 30:25)
BPA
was asked to describe his observation of the atmosphere and the overall situation
under the Del Rio POE over the five days he had been transporting migrants. BPA
responded by saying, "Many people and a growing population. It seems, basically, I don't want to
say unorganized, but as the week progressed, the five days progressed, there seemed to be a
little bit more order and a little bit more efficiency but, by and large, it was still, I would just call it
sickening." (Timestamp 33:36)
BPA
stated migrants were moving around freely but within reason. BPA
stated
he was at the weir dam and there was freedom of movement for the migrants as this was where
the majority of the migrants were crossing. BPA
stated the only time the only "people in
positions of authority" he saw were assigned to move support services like setting up porta pottys.
(Timestamp 34:16)
BPA
stated some migrants were being released to non-government organizations
(NGOs) and given a date to return for processing. BPA
stated that due to the migrant
population's access to communication, he anticipated that the migrants would learn about the Title
42 expulsion flights and that they were not being released into the U.S. BPA
believed
this knowledge might cause the migrants at the Del Rio POE to become disgruntled or act out,
thus creating a safety issue. (Timestamp 35:50)
BPA
stated law enforcement was "greatly outnumbered" at the Del Rio POE, continuing
that the situation was "far from ideal". BPA
stated there was a growing population who
had not been searched and were not secured. BPA
described the population of migrants
as "unknown". BPA
stated they (USBP) thought the migrants were being cooperative
because they were getting what they wanted but Title 42 would change the migrants disposition.
(Timestamp 37:30)
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SPAstated he was unaware of who ordered the HPU to the Del Rio POE on September
18, 2021, but he was personally notified by SSPASPAstated Acting Assistant
Chief Patrol Agent (A-ACPA)was overseeing the HPU and gave briefings to the HPU
at the Del Rio POE. (Timestamp 38:44)
SPAstated on September 18, 2021, SSPAdid not provide any objective for the
HPU at the Del Rio POE. SPAstated he did not recall any specific instructions given by
A-ACPA ■. SPAstated he recalled that the HPU was only instructed to be in the area
and answer calls for assistance on the radio. (Timestamp 40:03)
SPAstated the HPU responded to a call of a female migrant with a knife who was trying
to stab someone. SPAstated the female migrant was located within the large group of
migrants, but HPU was able to form a path through the crowd so either SORTAC or SORSTAR
were able to contact the female migrant. (Timestamp 41: 13)
SPAstated prior to September 18, 2021, he witnessed migrants crossing the Rio
Grande River at the weir dam upriver from the Del Rio POE. SPAstated migrants were
traveling back and forth between the U.S. and Mexico of their own free will. SPA-stated
there was no specific instruction given to the HPU regarding migrants crossing back and forth
between the U.S. and Mexico. SPA-stated
at one point he asked an unknown SSPA
about a group of migrants who were walking away from the encampment, to which the SSPA
stated the migrants were probably lost, but not to worry, they would return. SPAstated
this comment "sums up the mentality" at the time. (Timestamp 41 :54)
SPA-did
not recall any instruction that permitted migrants to cross back and forth
between the U.S. and Mexico. (Timestamp 43:40)
SPAstated he did not recall when Texas Department of Public Safety (TXDPS) stopped
the migrant crossing at the weir dam. SPA-stated
he had hoped the closing of the weir
dam was a collaborative effort between TXDPS and USSP, but he was not there so he did know
what or how it occurred. SPAstated the HPU was advised, for situational awareness,
that migrants were no longer crossing at the weir dam but were crossing at the boat ramp area.
(Timestamp 43:55)
SPAstated the migrants crossing back to Mexico were getting provisions (food and
water) for themselves or their families. SPA
stated some of the migrants were selling the
provisions upon their return in the U.S. SPA
stated on September 18, 2021, the USSP
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was supplying the migrants at the Del Rio POE with food and water. BPA
stated
migrants were told that diapers and medical services were available. BPA
stated
migrants continued crossing back and forth between the U.S. and Mexico during his entire
assignment at the Del Rio POE. (Timestamp 45:01)

-

BPA
stated BPAs used the
radio channel throughout the operation. This channel
was unsecured and did not go through a repeater. BPA
said he did not believe this
channel was recorded. BPA
stated call signs were not being used during radio
communications which frustrated him. BPA
stated communication was lacking, no
landmarks in the area were named, and agents were calling others by their names rather than
using their assigned call signs. BPA
stated anyone using the
radio channel would
have been able to hear radio transmission from the boat ramp area to the Del Rio POE and to the
weir dam. BPA
said cell phones were also used for communication. (Timestamp 48:20)
BPA
stated on September 19, 2021, while he was located approximately 30 yards from
the incident command trailer, he heard over the radio an unknown person ask for assistance to
close the boat ramp. BPA
stated he believed a Northern Corridor HPU BPA at the boat
ramp requested the HPU to respond. BPA
stated when he arrived at the boat ramp
there were two DPS troopers there. (Timestamp 52:34)

-

[Agent note: A second recording was initiated due to the camera shutting off. BPA
was
advised all notifications and advisements were still in effect. The interview was video and audio
recorded with StarWitness equipment and uniquely identified by Authentication Code
(
).]

-

BPA
was shown Photo 1, an aerial photograph of the Del Rio POE area, from the
PowerPoint. BPA
identified the Del Rio POE, the boat ramp, weir dam, and Rio Grande
River. (Timestamp 00:40)
BPA
stated the international boundary is the Rio Grande River. BPA
recalled
being taught at the academy the international boundary between the U.S. and Mexico is the
deepest part of the Rio Grande River. (Timestamp 2:22)
BPA
stated on September 18, 2021, the mass of the migrant population was gathered
around the Del Rio POE toward the boat ramp area, because upriver of the Del Rio POE was
occupied by TXDPS. BPA
stated TXDPS may have occupied the upriver area to the
weir dam as early as September 17, 2021. (Timestamp 5:13)
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BPA
stated he did not know who requested assistance from the HPU to close the boat
ramp on September 19, 2021. BPA
stated discussions he has had after the fact lead him
to believe a Northern Corridor HPU BPA made the request. BPA
said that due to his
proximity to the Incident Command Center, he believed the incident command staff should have
heard the same request on their radios. BPA
stated there was not a call to stand down
to the request, so the HPU responded. BPA
stated he responded with three HPU BPAs
from his location, traveling along the dirt road that parallels the Rio Grande River, from the Del Rio
POE to the boat ramp. BPA
stated more HPU BPAs also responded. BPA
stated he did not recall the other HPU BPAs who responded with him. (Timestamp 7:30)
BPA
was shown Photo 2, a photograph of four HPU BPAs on horseback at the boat
ramp on September 19, 2021, from the PowerPoint. BPA
identified himself on the far
right of the photo, then stated from right to left was BPA
, BPA
and
BPA
on the far left. (Timestamp 10:15)
BPA
stated he was not asked to participate in any operation, nor was he provided an
operations plan on September 18 or 19, 2021. BPA
stated on September 20, 2021, the
HPU was ordered to assist in moving the migrant population located in the brush along the fire
break to the creek, which is located down river from the Del Rio POE, and the boat ramp area.
BPA
stated the objective was to move and consolidate migrants who had been staying
down river from the Del Rio POE to an area closer to the Del Rio POE to detain them. BPA
believed both SBPAs
and
were at the Del Rio POE on these dates.
(Timestamp11:24)
BPA
stated on September 19, 2021, he arrived at the Del Rio POE around 9:00 am and
recalled the incident at the boat ramp occurred just after 12:00 pm. BPA
stated when he
arrived at the boat ramp there were two TXDPS vehicles, TXDPS troopers on foot and some of the
Del Rio HPU BPAs. BPA
stated a large number of migrants were crossing the Rio
Grande River and there were migrants bathing and drying out clothes. (Timestamp 14:01)
BPA
believed the TXDPS troopers and some of the HPU had given the migrants
instruction to gather their things and begin walking toward the Del Rio POE. BPA
advised he did not know who authorized the boat ramp to be shut down. BPA
stated
closing the boat ramp made sense tactically, to stop or control migrants crossing like TXDPS had
done at the weir dam. (Timestamp 15:00)
BPA

stated part of USBP's mission is to deter entry (into the U.S.) and that was what
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was taking place at the boat ramp. BPA
stated the migrants already in the U.S. were
being moved toward the Del Rio POE. (Timestamp 16:08)
BPA
stated he did not know if any of the HPU BPAs contacted USBP management prior
to commencing the closure of the boat ramp. BPA
stated it made sense to shut down
the boat ramp like the weir dam. (Timestamp 18:53)
BPA
recalled a discussion with TXDPS troopers at the boat ramp regarding moving
migrants toward the Del Rio POE but did not recall any specific plan. (Timestamp 19:35)
BPA
stated when he arrived at the boat ramp, he began to convey the message to
migrants to start gathering their things and move toward the Del Rio POE. BPA
stated
he had to continue "verbally encouraging" migrants to gather their things and start moving
because some migrants were reluctant to leave. (Timestamp 20:08)
BPA
defined "shutting down the boat ramp" as preventing migrants from crossing back
and forth and moving migrants who were at the boat ramp toward the Del Rio POE. BPA
stated to stop the migrants from crossing at this location safely, they must first move all migrants
who were on or at the boat ramp area. BPA
stated if there were still migrants on the
boat ramp, preventing more migrants from crossing there would not work. BPA
stated
the boat ramp would have been considered shut down when migrants stopped crossing "because
they saw they weren't, we weren't allowing it". BPA
stated at one point on September
19, 2021, there were not migrants crossing at the boat ramp, stating the migrants were waiting on
the bank in Mexico and not in the river. BPA
agreed one way to shut down a crossing
was by deterrence. Attorney
stated BPA
had previously stated he used the term "
shutting down" loosely as that was how it was described at the weir dam. (Timestamp 21:09)
BPA
stated he would define "shut down" as putting the boat ramp in a similar state as
the weir dam, at that time, where migrants were not crossing. BPA
was asked if it was
his personal goal to shut down the boat ramp. BPA
replied it was not his job to make
that decision. BPA
agreed he responded to the boat ramp and commenced in doing
certain things, because his goal was to do what he was told. (Timestamp 26:16)
BPS
stated the order to shut down the boat ramp was given via an official
communication channel, which he was sure was heard by incident command, therefore it was a
safe assumption the order was valid. BPA
stated the order could have come from
TXDPS because they also had communication on the same channel. (Timestamp 28:06)
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When asked if there was a discussion regarding what BPAs should do when another agency, like
TXDPS, asked BPAs to do something, BPA
stated he was sure it was brought up. BPA
stated he remembered making a comment, "this should be incident command 101, there
should be a defined chain of command, there should be call signs and there was none of that."
(Timestamp 28:58)
BPA
stated he did not think about any legal issues of responding to a call from TXDPS
because the call came over the radio. BPA
stated this was a USBP issue and imagined
USBP would be "in charge". BPA
said there were no SBPAs at the boat ramp during the
incident. (Timestamp 29:44)
BPA
was asked if he gave any thought to USBP policy and what was happening at the
boat ramp and his actions. BPA
stated at that time he did not, until seeing a photo of
himself grabbing his radio mic asking for guidance. BPA
stated he called for guidance
twice and did not get a response. (Timestamp 30:45)
BPA
stated while at the boat ramp he did not inquire about the immigration status from
any of the migrants. BPA
stated he did ask some of the migrants where they were from.
BPA
stated most of the conversations he had with migrants were related to food, water,
and medical attention. (Timeline 32:09)
When asked what BPA
knew of the migrant's status, BPA
stated the migrants
were entering the U.S. unlawfully, but he did not know the dispositions of the migrants.
(Timestamp 34:15)

-

BPA
stated, beyond officer presence, he did not use any force toward migrants at the
boat ramp. BPA
stated he did not see any reportable use of force incidents. (Timestamp
35:28)
BPA
stated the use of force policy is the same for the HPU, however there are additional
factors to consider. BPA
continued there were certain risks when dealing with horses, to
include the horse, the rider, and anyone around the horse. BPA
stated the horses were
very well trained, but they still had their own will. BPA
stated due to the size of a horse
there was risk of serious injury or even death to the rider or a person on the ground. (Timestamp
36:06)
BPA

stated the MFF training covered using a horse to get people to comply. BPA
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stated a reasonable person would be willing to comply because of a horse's size. SPA
stated in this training, role players were used to conduct practical exercises and SPAs
also participated as part of the crowd. SPAstated contact between the horse and a
civilian, in an effort to obtain compliance, should only happen in exigent circumstances. SPA
continued by saying sufficient space between a person and the horse was ideal so that
the civilian did not get too close to the horse. (Timestamp 37:28)
SPAwas asked to give an example of exigent circumstance where a horse would be
used to physically contact someone. SPAstated based on the MFF training, if a line of
horses was being used and a crowd was actively trying to move past the line of horse, the size
and strength of horse could be used to stop the crowd. SPAstated a horse can also be
used in a deadly force situation. (Timestamp 40:01)
When asked if there was anything in policy about using a horse to hit someone, SPA
responded he would follow the use of force policy. (Timestamp 40:55)
SPAwas shown Video 1 from the PowerPoint. SPAidentified himself at the
beginning of the video on a horse with the number 68 on its rear flank. (Timestamp 41 :35)
SPAstated he did not know what his voice sounded like on a recording. SPA
stated he did tell people who were standing in Mexico to stay in Mexico. (Timestamp 44:44)
SPAidentified SPA
on a white horse. SPAstated at the time of
the incident he did not hear SPA
ake the comments related to using women and the
migrant's country being "shit." SPA
stated he did not recall anyone making derogatory
comments. He also stated that these types of comments were not normal practice for SPAs. When
asked why SPAmay have made these comments, SPA
said, "probably because
we are in a very stressful situation." SPAstated SPA
had "a certain respect for
women and children" and thought this migrant was using the women and children as shields. SPA
stated he never discussed SPAcomments with SPA(Timestamp 46:08)
SPAstated CSP provided training related to professionalism. SPA-was
asked
of his opinion of the comments made by SPAand SPAstated he did not think the
comments made by SPAwere derogatory. (Timestamp 49:06)
SPAstated USSP provided quarterly use of force training. SPA~
presence was a use of force and therefore force was always being applied~BPA----SENSITIVE

officer
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an applied use of force was reportable per policy. BPA
stated the quarterly use of force
training had been limited to PowerPoints. BPA
stated there was nothing specific in the
use of force policy regarding using a horse to apply force. (Timestamp 53:05)
BPA
was asked about a child who was nearly trampled by a horse. BPA
stated she was not almost trampled and did not see anyone being hit by a horse. (Timestamp
55:55)
BPA
identified himself in Video 1 on horseback. BPA
stated in the video he
was stopping a migrant from entering the U.S. When asked if this migrant was already in the U.S.,
BPA
agreed he was. BPA
stated he was trying to stop this migrant from
entering further into the U.S. because he was asked to shut the boat ramp down. BPA
stated these migrants had stopped on the bank in Mexico when there were no migrants crossing
at the boat ramp. BPA
stated he asked for guidance (from USBP management) because
some of the migrants had tickets previously given to them by USBP, but his understanding was
not to allow migrants to cross at the boat ramp. BPA
stated there was not a goal of not
allowing migrants to return to Mexico, but that if there were no migrants at the boat ramp (in the
U.S.) there would be no migrants there to return. BPA
stated he did not recall when
during the chain of events this particular part of Video 1 took place. BPA
continued,
saying that due to the amount of time since the incident, his recollection had been clouded by
seeing the videos. (Timestamp 56:28)
[Agent note: Migrants who had made contact with USBP under the Del Rio POE and were added
to a list to be transported were provided a ticket from USBP so they would know when it was time
for them to be transported.]
BPA
agreed the two migrants in Video 1 were in the U.S. and his said his goal was to
stop them from entering further into the U.S. BPA
stated at that point he could make a
lawful arrest, or the migrants could have turned back to the river themselves, evade his arrest and
returned to Mexico, which was very common. BPA
said to his knowledge no migrant
was arrested at the river. (Timestamp 1:00:10)
BPA
was asked if he attempted to arrest the migrant he was attempting to stop in Video
1. BPA
asked, "how was I going to arrest him?" BPA
stated migrants were
arrested largely based on being complacent, but this was not the usual atmosphere they work in.
BPA
said, given the situation, to arrest that many migrants at once on horseback would
be difficult and, outside of the migrants complying, "the best bet would be to keep them from
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advancing". (Timestamp 1:01:52)
BPA
stated he did not consider the migrant he was trying to stop, in Video 1, to be under
arrest. BPA
continued by saying he tried to stop the migrant, but the migrant did not
stop. BPA
stated the women and children in the video were part of the last group that
was being allowed to walk toward the Del Rio POE, but the male migrant he was trying to stop
was not part of that group. BPA
agreed the male migrant he was trying to stop was
standing with the group of females and children that were being allowed to continue to the Del Rio
POE, however BPA
stated the male migrant was not traveling with the females and
children. BPA
stated the women and children were some of the migrants that were
reluctant to move from the boat ramp when the HPU initially arrived to send the crowd back to the
POE. BPA
stated the migrants bringing back food would have been waiting along the
riverbank but would have taken the food to their families. BPA
stated he could not recall
why that particular male migrant was pushed back toward the river. (Timestamp 1:04:05)
BPA
stated there were no directives given to separate adult males and allow women
and children to enter the U.S. BPA
advised there was a "push" to disperse the adult
male population before the females and children. BPA
stated as the population of
migrants rose the priority was to process adult males first because they were the greatest safety
risk if there was a riot. (Timestamp 1:09:20)
BPA
stated he attempted to stop the male migrant because he assumed that migrant
arrived after the boat ramp was cleared of most migrants. BPA
was advised of three
options for the migrants being held at the riverbank: to let them continue to the Del Rio POE,
arrest them, or wait at the riverbank until the migrants returned to Mexico. BPA
stated, "
or to turn them back", explaining this was common verbiage used by USBP and a stat (statistic)
USBP kept. BPA
continued, saying he would not be forcing the migrant back across the
river to Mexico, but that the migrant would decide to go back. BPA
stated if the situation
would have become safe, "we" (the HPU) could have affected an arrest. BPA
was asked
what he remembered from this specific event, which he replied he did not remember this event.
(Timestamp 1:11:00)

-

BPA
BPA
1:13:36)

identified the object he was twirling in his hands in Video 1 as split reins. BPA
stated he did not have a whip in his hand, nor did he see a whip in the field that day.
stated he did not hit anyone with his reins on September 19, 2021. (Timestamp
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BPA
stated humans learned to control horses through pressure and release, whether
through cues from the rider in the saddle, pressure on the horse's sides via the rider's legs, reins,
or the bit in the horse's mouth. BPA
stated reins can apply pressure on the horse's
mouth and can be used against the horse's neck. BPA
stated the spinning of the reins
in the horse's eyes sight was another stimulus which would make a horse move away from the
stimulus. (Timeline 1:14:23)

-

BPA
stated spinning of reins can also be used to create distance between the horse and
a person coming too close. BPA
stated he believed that he was trying to create distance
and make his horse turn quickly in Video 1. BPA
stated he was constantly learning and
spinning the reins was probably taught simultaneously in the field and quarterly training.
(Timestamp 1:15:41)
BPA
stated an HPU BPA does not want someone on the ground advancing toward the
horse because of safety concerns. BPA
stated a person could be injured if the horse
stepped on them. BPA
stated if a person on the ground was able to control the reins it
could be a deadly situation for both the rider and the person grabbing the reins. BPA
added if someone harmed the horse, the horse's reaction could affect the rider. (Timestamp
1:16:46)
BPA
stated use of force policy did not specifically address the use of reins to create
distance and stated the use of force policy was open for interpretation and using the reins in this
manner would not be any different than no contact being made. BPA
stated if someone
was hit by a rein it would be considered an extension of your body. (Timestamp 1:18:24)
BPA
stated he did not see a whip on September 19, 2021. BPA
stated there
was a lunging whip used in a training environment. BPA
stated he could not identify a
lariat. (Timestamp 1:19:20)
BPA

stated he did not see any HPU BPA strike anyone with reins. (Timestamp 1:20:40)

BPA
identified himself on horseback in the forefront of screen in Video 1. BPA
stated he could not recall who he was speaking to but assumed it was migrants who had not
crossed the (international) boundary. BPA
stated he was not speaking to anyone who
can be seen in the video. (Timestamp 1:21:00)
BPA

stated he recalled seeing airboats on the days he worked at the Del Rio POE,
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recalling on September 20, 2021, the boat ramp had to be cleared of migrants so that an airboat
could dock. BPA
stated after the incident TXDPS parked their patrol vehicles on the boat
ramp and put yellow caution tape around it. (Timestamp 1:25:43)
BPA
stated after they were advised to let the migrants enter, he and the other HPU
BPAs returned to the firebreak area about halfway to the Del Rio POE from the boat ramp. BPA
advised the order to allow the migrants to enter at the boat ramp came over the radio,
but the person did not identify themselves. (Timestamp 1:26:30)
BPA
recalled the timeline of events at the boat ramp stating when he arrived migrants
were advised to gather their belongings and move toward the Del Rio POE. BPA
stated
once most of the migrants had left the boat ramp area, there were no migrants crossing the river.
BPA
continued by saying at some point, migrants began coming to the middle of the
river, so he called via radio for guidance, twice, asking what to do with the migrants standing in the
river. BPA
stated some of the migrants had tickets, which he believed that meant they
had checked in (with USBP). BPA
stated he did not know what the ticket meant. BPA
stated after a "standoff" the migrants moved and that was when the photos and videos
were taken. BPA
stated later they were told to let the migrants continue walking up the
boat ramp and that was when TXDPS took over putting up the caution tape. (Timestamp 1:28:25)
BPA
stated when he called for guidance over the radio he stated, "I need a call from
leadership." BPA
stated not long after the second call for guidance, the migrants in the
middle of the river crossed the river and ran, and he grabbed the migrant by the shirt. BPA
stated when he called for guidance, he advised that migrants with tickets and food were
coming back. BPA
stated after the incident he asked other HPU BPAs and a TXDPS
trooper if they had heard his request for guidance over the radio and those BPAs responded yes.
(Timestamp 1:30:10)
BPA
was shown Video 2 from the PowerPoint. BPA
identified himself in the
middle of the screen on horseback. BPA
said it was possible he told migrants in Spanish
"go over there". BPA
stated he was probably talking to the people crossing. BPA
stated one of the reporters was saying the migrants were not breaking any laws
because they had not made it to land. (Timestamp 1:39:20)
BPA
stated he did not remember telling any migrants on the bank (U.S. side) to return to
Mexico BPA
identified himself as the BPA on horseback when the migrant fell into the
water at the end of the boat ramp. BPA
stated neither he nor his horse made contact
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with the migrant. BPA
stated at the end of the boat ramp, there were softball sized
crushed stones under the surface of the water. (Timestamp 1:41:46)
BPA
stated the boat ramp was a hard surface made from concrete. BPA
advised his horse was shoed and he considered his horse's footing on this surface. BPA
said he and this horse had worked on hard slick surfaces before. BPA
stated if the horse
goes down the rider is going down with the horse, which was a concern. (Timestamp 1:43:44)

..

BPA
was again shown part of Video 2 where his horse lifts its head and a migrant falls
back into the water. BPA
stated he specifically remembered the horse not contacting
this migrant. BPA
stated his horse raised his head in such a manner because he was
reacting to being pulled back. BPA
stated he was getting too close to the migrant that
tripped. (Timestamp 1:44:50)
BPA
stated to his knowledge the Star Ranch had given TXDPS the access and
permission to file trespassing charges on migrants found on their property. BPA
stated
he did not recall any instruction about keeping migrants off the Star Ranch. (Timestamp 1:46:43)
BPA
was shown a clip of Video 2 in which he is using his horse to stop a migrant
wearing red shorts at the water's edge. BPA
stated his objective was to prevent this
migrant from entering further into the U.S. BPA
continued, saying the ultimate
operational goal was to stop migrants from crossing (into the U.S.). BPA
stated this
operational goal could not be achieved if migrants continued to be allowed to enter further into the
U.S. BPA
stated to "stop the flow, you have to have a starting point." (Timestamp
1:49:20)
BPA
advised that the migrants he was holding at the boat ramp could either abscond to
Mexico or stay there in the boat ramp area until the area was secure to place them under arrest
and have them move to the Del Rio POE. BPA
stated the way these migrants were
being held was out of his control from an operational standpoint. BPA
stated to stop
more migrants from crossing they could not let this migrant continue walking. (Timestamp 1:50:39)
BPA
stated he did not force any migrants to return to Mexico. BPA
did not see any BPAs force any migrants to return to Mexico. (Timestamp 1:53:51)

stated he

BPA
was asked why he was holding the migrants at the water's edge and in the water
instead of on dry solid ground. BPA
stated he wished there was a better way for
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migrants to present themselves. BPA
added how far back is that line allowed to move
before the migrants think more can come. (Timestamp 1:54:24)
BPA
advised in the section of Video 2 where he is sitting on his horse looking around,
he was checking the surrounding area. BPA
advised during this time he did not have
conversations with BPA
who was located just up the boat ramp from him. (Timestamp
1:56:24)
BPA
stated the migrants stopped crossing the river very close to the time when the first
male was separated from the women and children. (Timestamp 1:57:23)
BPA
stated on September 19, 2021, his handheld radio was on his belt with the mic
attached to his vest. BPA
advised that in Video 2 he grabbed his mic on his vest. BPA
stated he believed this was the first time he radioed leadership to ask for guidance. BPA
stated there was a photo of him using the mic and he believed that was when he made
the second call. BPA
stated they continued to hold the migrants until he was advised by
an unknown person to let the migrants in. (Timestamp 2:02:21)
BPA
stated he spent five days traveling to the Del Rio POE and recalled when his peers
(BPAs) showed up for the first time he would tell them, "It gets worse." BPA
stated it
made him sick the first time he saw it. (Timestamp 2:07:00)
After further viewing Video 2, BPA
stated this may not be when he was advised to let the
migrants in because the group of migrants in the video was small. BPA
stated this was
the last small group before they began stopping migrants at the boat ramp BPA
continued, saying that he told the migrants in the river that was the last group to come across.
(Timestamp 2:08:13)

-

BPA
stated he heard "go to Mexico" while reviewing Video 2. BPA
stated he
was talking to migrants that were behind everyone in the river that are shown on the video. BPA
stated the reporters were the last people to "come in" and there were a lot of migrants
still waiting behind them. (Timestamp 2:12:40)
BPA
stated he did not have the authority to order someone back to Mexico from the U.S.
at the bank of the Rio Grande River. BPA
stated he did not have the authority to force a
migrant back to Mexico using a horse, because it would still be an order. BPA
stated it
was a function of the USBP to deter migrants from entering the U.S. BPA
stated that at
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the end of Video 2, he believed there was a large number of people standing on the bank of the
river in Mexico. (Timestamp 2:13:50)
BPA
stated as a BPA when he encountered a migrant who had entered the U.S.
illegally, he could make an arrest. (Timestamp 2:16:15)
BPA
2:20:42)

identified himself in Video 3 as the BPA hanging off the saddle. (Timestamp

BPA
was shown Photo 3 from the PowerPoint. BPA
stated BPAs often grab
individuals who run from them. BPA
stated it was also normal for HPU BPAs on
horseback to grab individuals who run. BPA
stated he had received training on
handcuffing from horseback. BPA
stated trying to arrest someone from horseback was
not a violation of policy. (Timestamp 2:21:57)
BPA
stated the training included situations similar to the one depicted in the photo,
which involved reaching for items while simultaneously controlling the horse. BPA
stated
in Photo 3, he was trying to stop this migrant and arrest him. (Timestamp 2:25:51)
BPA
was shown Photo 4 from the PowerPoint. BPA
this photo was the same migrant from Photo 3. (Timestamp 2:26:43)

stated that the migrant in

BPA
was shown Video 3 from the PowerPoint. BPA
stated that in the video he
attempted to affect an arrest on a migrant. BPA
stated after the migrant broke loose
from him, he turned around back toward the boat ramp because there were more migrants. BPA
explained that if a BPA chased the one migrant running away from the group there was
a potential the rest of the group will abscond and not be apprehended. BPA
stated he
discontinued pursuing this migrant as a matter of efficiency. BPA
stated it was more
effective from a law enforcement standpoint to let one migrant run away and go back to the group,
so all the migrants did not get away. BPA
stated he also wanted to be a deterrent at the
boat ramp for the other migrants still waiting on the Mexico side of the river. (Timestamp 2:27:03)
BPA
stated it appeared some of the media had entered the U.S. illegally on September
19, 2021. (Timestamp 2:38:43)
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10. NARRATIVE
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is investigating
and preparing a case to be presented to the United States Attorney's Office.
On September 20, 2021, SA
and SA
OPR Del Rio, conducted an interview of
Supervisory Border Patrol Agent (SBPA)
. The interview was audio and video
recorded using the Star Witness equipment and uniquely identified by Authentication Code:
(Exhibit 1). The time was Coordinated Universal Time, (UTC)
00:38:40 through UTC 02:11:32.
SBPA
is currently assigned as the supervisor for the HPU for the Southern Corridor of
Del Rio Sector and he normally operates out of the Carrizo Springs Station. There are currently
nine agents assigned to him that work on the HPU. The unit also includes one other supervisor
(SBPA
). SBPA
and his unit start their shift at 6:00 AM at the Carrizo
Springs l Station. On September 19th and September 20th, SBPA
and his unit assisted
with the current surge in migrants that occurred near the Del Rio POE. They arrived at the Del Rio
POE at approximately 9:30 AM. SBPA
stated that there were also two Del Rio HPU
agents working that day (Exhibit 1 timestamp 00:41:01).
During the shift on September 19, 2021, SBPA
attended a mission briefing at the
Incident Command Center at the Del Rio POE. The briefing was in reference to a mission that
was being planned to clear migrants from a brush area near the Del Rio POE and Boat Ramp just
south of the Del Rio POE. The mission had been planned for September 19, 2021, but eventually
got postponed until Monday, September 20, 2021. The mission included clearing an area from a
point known as the "fire break". They were planning to move migrants from the east side of the
fire break to the west side of the fire break. SBPA
described the area they were to clear
out to be approximately four tenths of a mile to half a mile wide. The end of the fire break
connected to an area of the river close to Boat Ramp. The mission was to be conducted in
coordination with the State SWAT team, Border Patrol Tactical Unit (BORTAC) Agents, and Texas
Department of Public Safety (TXDPS). The plan was for the HPU to assist the other teams (who
would be utilizing vehicles) to clear that area and move migrants from the east side of the firebreak
to the west side. SBPA
stated the orders they received for this mission were given by
Acting Assistant Chief Patrol Agent (ACPA)
(00:45:00 – 00:51:15).
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While at the command center attending the briefing, SBPA
received a call at
approximately 1:30 PM from one of his agents, BPA
, informing him that
TXDPS Troopers were requesting assistance with shutting down a crossing at the Boat Ramp just
south of the Del Rio POE. SBPA
stated he was told by BPA
that the TXDPS
operation was to shut down the crossing so that no people could go back and forth (timestamp
00:56:55 – 01:01:15).
SBPA
verified with the Command Center that the DPS request for assistance was not
part of the current operational briefing (01:02:01). SBPA
stated he was under standing
orders for his unit to help where needed (01:03:30). SBPA
stated the order to assist
where needed came from BPA
(
) whom he believed was part of the Del Rio
Sector Special Operations Group (SOG). SBPA
advised BPA
that the unit
could assist DPS with their operation (01:05:00). SBPA
stated the operation at the boat
ramp was a DPS operation (01:13:20). He believes that DPS was conducting the operation
because they had completed similar operations on the upriver side of the bridge the day before
(00:58:22).
SBPA
was shown a video (Video 2) of several HPU BPAs at the boat ramp where they
were assisting the DPS Troopers with shutting down the crossing (01:05:50). In the video, one of
the BPAs can be seen twirling his reins, while attempting to prevent migrants from crossing at the
boat ramp. SBPA
was able to identify the BPA as BPA
. SBPA
stated the twirling of the reins is not consistent with Horse Patrol training, but that he is aware that
BPA
has used that method before to help distract/control his previous horse. SBPA
stated that he is not sure why BPA
is twirling the reins in this instance, possibly
intimidation, but he did notice that the horse responded (moved abruptly) at one point when BPA
twirled the reins in the video. SBPA
stated he has seen agents in the past twirl
the reins in this manner. SBPA
stated he did not believe that he witnessed any policy
violations in the video but that he could see how it could look bad. SBPA
said it did not
appear that BPA
hit any of the individuals with the reins. SBPA
also stated it did
not appear that any of his agents hit any of the individuals with their horse (01:05:50 – 01:22:20).
SBPA
believes that the individual falling in the water fell due to a drop off at the edge of
the ramp in the river (01:59:10).

.

SBPA
was able to identify a total of four of the BPAs in the video (Video 2) as BPAs from
his unit. He was able to identify BPA
, BPA
(not certain), BPA
(mentioned previously) and BPA
(01:17:50).
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SBPA
was shown another video (Video 1) of one of the HPU BPAs on a white/light
colored horse (01:22:30). SBPA
was unable to definitively identify the BPA in the video.
He could see that the horse was white, but he couldn't be sure because two of his agents ride
white/light color horses. The two BPAs he believes that it could have been BPA
or BPA
. He also believes that there was a Del Rio HPA out there that day that
also had a light-colored horse as well, but he couldn't be sure which agent was in the second
video. SBPA
was able to identify BPA
in this video as the BPA on the brown
horse who was twirling his reins and was pointing (01:26:15).
SBPA
was shown several still photos of the incident at the boat ramp (01:31:10). In the
first photo (Photo 2), he was able to identify BPA
BPA
, BPA
and BPA
. The second and third picture (Photo 3 and Photo 4) depict one of
the BPAs next to a migrant and grabbing a migrant by the shirt. SBPA
was able to
identify the agent as BPA
(01:33:40) in photo 3, and he wasn't sure about photo 4. SBPA
advised that his agents are trained to apprehend people while on horseback due to and
they may have to grab people at times while on horseback (01:36:25).
SBPA
was asked if he was aware of any of his BPAs wearing a "Go Pro" camera during
the incident (01:53:40). He stated that he was aware that BPA
was wearing a
personal "Go Pro" camera that day. SBPA
stated that in the past the Del Rio Sector
Border Patrol Strategic Communications Branch has asked for footage of the HPU in action. He
stated for this reason some of his agents at times will carry cameras with them for that purpose
and for liability purposes. SBPA
stated he did not receive a request from BPA
to
wear the camera and that he did not tell BPA
that he couldn't wear it. SBPA
was
not sure if the wearing of the camera was a policy violation. SBPA
did not know the
whereabouts of the camera, but he assumed the agent had it. SBPA
stated he is not
aware of any footage/pictures being released to the media by his agents regarding this incident.
SBPA
said he was not advised of, nor did he witness any incidents of excessive force
conducted by his HPU BPAs in relation to this incident. SBPA
also stated he did not
witness and was not advised of any migrants being combative (01:37:40).
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5. STATUS
Interim
Report

6. TYPE OF REPORT
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7. RELATED CASES
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8. TOPIC
Interview of SBPA
9. SYNOPSIS
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is
investigating and preparing a case to be presented to the United States Attorney's Office.
On September 20, 2021, Special Agent (SA)
and SA
Del Rio, conducted an interview of Supervisory Border Patrol Agent (SBPA)
Carrizo Springs, Texas.
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,

11. COMPLETION DATE

14. ORIGIN OFFICE

28-SEP-2021
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13. APPROVED DATE
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28-SEP-2021
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- CBP OPR Special
Agent

12. APPROVED BY(Print Name & Title)
- CBP OPR Special Agent
Supervisor
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On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio, Texas which is located in the Western District of Texas. CBP OPR is investigating
and preparing a case to be presented to the United States Attorney's Office.
On September 20, 2021, SAand SAconducted an interview of SBPA
The interview was audio and video recorded using the StarWitness equipment and
uniquely identified by Authentication Code: 01-zwfz4-g6e60-epggz-dg4e1-jdt59. The time was
Coordinated Universal Time, (UTC) 02:47:42 through UTC 03:39:18.
SBPAstarted his duty on September 19, 2021, at 6:00 a.m., as the HPU supervisor at the
Carrizo Springs Border Patrol Station. SBPAstated he was assigned to the Del Rio POE
for support of the mass influx of migrants. He arrived at the Del Rio POE at 9:30 a.m.
SBPAstated prior to reporting to the Incident Command Center, he met with SBPA
•
SBPAJIII informed them of an operation that will be taking place later that day. The operation
was an attempt to guide all the migrants closer to the POE and was to start at approximately 2:00
p.m. SBPASBPA
and 11 HPU BPAs, two of which were from Del Rio
Station, patrolled the perimeter via horseback prior to the operation.
SBPAwas informed to stand down from the operation, with no explanation as to why. At
approximately 2:00 p.m., at the time the incident in question took place, the Texas Department of
Public Safety (TXDPS) had previously closed the Wier Dam and was attempting to direct traffic to
the boat ramp. SBPAwas a half mile away from the Boat Ramp. TXDPS requested
assistance of the HPU in stopping the foot traffic of the migrants at the Boat Ramp. SBPA
stated TXDPS had previously closed the Wier Dam and did not know who authorized
them to close the Boat Ramp. SBPAbelieved the Incident Command Center did not
authorize the closure.
SBPAstated HPU was not given instructions to assist DPS in closing the foot traffic at the
Wier Dam. SBPAstated the agents did so, on their own accord.
SBPAstated, in reference to radio communications they were operating on Tactical
Channel 2 (TAC 2), by orders of the Command Center. TAC 2 does not operate via a repeater.
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SBPA
was not a HPU instructor and was fairly new to HPU. SBPA
joined HPU in
April of this year (2021). SBPA
stated he attended the four-week training.
SA

showed Video 1 (timestamp 03:02:41). Video 1 was paused at 03:03:21and SBPA
identified BPA
as the BPA in Video 1. BPA
was on a horse and saying
something to the migrants and while on his horse he was preventing migrants from passing
further. Video 1 was paused again at 03:04:16, SA
asked SBPA
in his opinion
and experience what were the BPAs attempting to do. SBPA
responded, they appeared
to be attempting to prevent the migrants from entering the Boat Ramp. SA
asked
whether it was part of the mission that day or common practice, and if they have the authorization
as BPAs to deter migrants. SBPA
responded, to deter migrants, no. SBPA
believed they were following instructions from DPS, in stopping the foot traffic.

-

SA
asked if they are trained to block people with horses. SBPA
case of a riot, yes, and did not see anything wrong with that.

responded in

SA
paused Video 1 at 03:07:28 and asked SBPA
if he saw an HPU BPA twirl
his reins and if could identify him. SBPA
responded, yes. and identified the BPA as BPA
. SA
asked if twirling of the reins is part of normal operations. SBPA
stated yes. SBPA
explained that reins were used to guide a horse to places the
horse did not want to go. SA
asked could reins be used for any other reason. SBPA
stated, in an event when someone was attempting to take the reins, that would be a
safety concern and the reins may be used as a deterrent.
SA
asked if they were taught twirling the reins. SBPA
stated, he did not recall it
being part of the training syllabus. SBPA
stated using the reins to make the horse move
was acceptable.

-

SA
paused Video 1 at 03:09:58 and asked SBPA
in his experience, why the
agent would twirl his reins in that manner. SBPA
stated he believed if there was a stone
or obstacle, perhaps the BPA used it to prevent the horse from going to it. SBPA
did not
know if the BPA was trying to make the horse go somewhere or deter a person. After conclusion
of Video 1, SA
asked SBPA
if he was able to identify any of the horses in the
video. SBPA
identified a palomino horse and stated BPA
typically rode
that horse.
SA

showed Video 2and asked SBPA
SENSITIVE
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in the video (timestamp 03:15:49). SBPA
stated yes. SBPA
identified BPA
based on the GoPro camera he was wearing, BPA
and BPA
SA
paused Video 2 at 03:17:19, and asked SBPA
if he observed BPA
twirl
his reins and see the migrant fall to the water. SBPA
stated yes. SA
asked if
SBPA
believed the horse struck the migrant or if there were obstacles that would have
caused the migrant to fall. SBPA
stated that it was difficult to see if the horse struck the
migrant, but he knew the specific spot was slippery due to his recent past experience when his
horse was drinking water from the same area.
SA
paused Video 2 at 03:19:36, and asked SBPA
in his opinion what was the
BPA trying to do with his reins. SBPA
did not know what the BPA's intentions were.
SA
paused Video 2 at 03:21:35 and asked SBPA
the screen. SBPA
could not.

if could identify the BPA on

SA
presented Photo 2 and asked SBPA
if he could identify the BPAs
(timestamp 03:22:21). SBPA
stated yes and identified BPA
BPA
and BPA
SA
presented Photo 3 and asked SBPA
(timestamp 03:23:15) SBPA
stated no.

BPA

if he could identify the BPAs.

SA
presented Photo 4 and asked SBPA
if he could identify the BPAs
(timestamp 03:23:39). SBPA
stated yes and identified BPA

.

SA
presented Photo 3 and asked SBPA
if it safe to say the BPA is BPA
(timestamp 03:24:28). SBPA
stated yes. SA
asked SBPA
with his
experience and training, what BPA
was doing. SBPA
stated it appeared BPA
had a hold of the individual by the shirt, which was common when someone was fleeing.
SBPA
stated HPU BPAs were trained both on and off the horse and no use of force was
reported to him.
SA
inquired about the GoPro worn by BPA
SBPA
stated he was aware of
BPA
use of a GoPro. STRATCOM (Del Rio Border Patrol Sector Strategic Communications)
had requested photos and footage not necessarily of this operation.
HPU did not ask for authorization to assist DPS in the attempt to shut down foot traffic. DPS did
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ask for permission from USBP to shut down the foot traffic.
SA
asked SBPA
whether based on the videos he had seen, if there was any policy
the HPU BPAs violated. SBPA
responded no, and that there was no use of force.
SBPA

stated BPA
, BPA
, BPA
and BPA
were also on the day shift and SBPA
will provide "481" (G-481, Daily Unit
Assignment Log) to show all HPUs that were on shift via email.
SBPA
stated the Incident Command Center provided guidance in operations and to assist
where needed, which included assisting other agencies like DPS. SBPA
did not know
who exactly gave that command but, it did come from the Incident Command Center. SBPA
heard it personally. SBPA
also stated that he believed all agencies report to the
Command Center.
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9. SYNOPSIS
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio, Texas, which is located in the Western District of Texas. CBP OPR is
investigating and preparing a case to be presented to the United States Attorney's Office.
On September 22, 2021, Special Agents (SA)
Rio, conducted a witness interview of BPA
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10. NARRATIVE
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio, Texas, which is located in the Western District of Texas. CBP OPR is investigating
and preparing a case to be presented to the United States Attorney's Office.
On September 22, 2021, Special Agents
and
, CBP OPR Del Rio,
conducted an interview of BPA
. The interview was audio and video recorded
using the Star Witness equipment and uniquely identified by Authentication Code:
The time was Coordinated Universal Time, (UTC) 19:57:49
through UTC 20:25:35.
BPA

is currently assigned to the
and he normally operates out of the Del Rio
. For the past two weeks, he has been assigned to the Del Rio Port of Entry Incident
Command trailer located near the Del Rio Port of Entry (POE) bus loading area.
BPA
stated he was assigned to work on September 19, 2021, and he started his
shift at approximately 6:00 AM and finished at approximately 7:00 PM. BPA
stated
his assignment, that day, was to help coordinate security and the movement of migrants from the "
pods" that they were being held at to the "Loading Zone" so that they could be loaded onto the
buses. BPA
advised that he reports to
who is assigned to
the Del Rio Border Patrol Sector (Del Rio Border Patrol Station) and is currently overseeing the
operations at the incident command area near the bridge loading zone. BPA
did
consult with
on September 19, 2021, regarding his specific area of operation. They
specifically discussed what would be done with migrants who crossed the border and arrived at
areas other than the checkpoint area near the camp (timestamp 20:03:30).
BPA
stated that on September 19, 2021, he met with the HPU supervisor and
advised him to assist with security in his area. He stated he did not remember telling the HPU
supervisor or any agents to "help where needed" (timestamp 20:09:15). BPA
stated
it is possible someone could have heard him say those words, but he does not normally use that
expression. BPA
stated that most of the direction that he gave on that day revolved
around providing security in the Loading Zone and in the lavatory area when they were being
cleaned out. Additionally, he also coordinated security when an EMT must go into an area to
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assist with treating one of the migrants. BPA
did not recall the HPU agents being
part of any special operations on that day (timestamp 20:08:10).
BPA
was shown Video 2 of the incident involving members of the HPU at the Boat
Ramp that occurred on September 19, 2021 (timestamp 20:10:30). BPA
did not
recall hearing about that incident either directly or on the radio while he was working that day.
BPA
stated that the operations being conducted on site were communicated on
radio
. BPA
stated he did not recall hearing any requests
for assistance regarding the incident at the Boat Ramp.
BPA
stated he has had training in Incident Command Operations and receives
ongoing incident command training due to his position on the
(timestamp
20:07:01). BPA
stated he believed guidance to the Texas Department of Public
Safety (TXDPS) troopers came from their chain of command. BPA
said he believed
TXDPS had their own incident command center, and he did not know if the TXDPS command
center was in communication with the Border Patrol command center on that day. BPA
did state that it was normal for TXDPS and Border Patrol to help each other during
this time with everything going on at the Del Rio POE (timestamp 20:14:02).
BPA
was shown photo 1, a satellite image of the area in question and was asked to
identify and mark pertinent locations. He annotated the U.S. and Mexico on their respective sides
of the international boundary, the Rio Grande River, the POE bridge, and the location of his
operation and the security line that he oversees. He further identified and marked the Boat Ramp
depicted in the video he was shown (timestamp 20:15:45).
BPA
stated he was not aware of any circumstance where he as a BPA would be
authorized to use force or the threat of force to force an individual to return to Mexico after making
entry into the United States (timestamp 20:17:10).
BPA
said he was not advised of, nor did he receive any complaints from any
migrants that day regarding the use of excessive force by any HPU agents (timestamp 20:12:50).
BPA
stated he was not aware of any agent's video recording the incident involving
the HPU agents at the boat ramp (timestamp 20:22:55).
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On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
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POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is
investigating and preparing a case to be presented to the United States Attorney's Office.
On September 22, 2021, CBP OPR Special Agents (SA)
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On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio, Texas which is located in the Western District of Texas. CBP OPR is investigating
and preparing a case to be presented to the United States Attorney's Office.
On September 22, 2021, SAand SAIIII
interviewed
at the Del
Rio OPR office. The interview was audio and video recorded using the Star Witness equipment
and uniquely identified by Authentication Code: 01-3qj4E-o7haq-hj461-r97h4-v5va9. The time was
Coordinated Universal Time, (UTC) 21 :49:49 UTC through 22:18:34 UTC.
stated that on Sunday, September 19, 2021, he was assigned as thefor the migrant staging location located "under the bridge" at the Del Rio POE, and
his shift began at 9:00 a.m.
responsibilities were the identification, accounting,
movement, and transfer of migrants, the amenities provided to migrants, and the coordination of
all persons entering the Migrant Staging Location. He also coordinated with the Emergency
Operations Center (EOC) for the transportation of all migrants away from the Del Rio POE.
Between September 18, 2021, and the early part of the day on September 19, 2021, the U.S.
Border Patrol recorded their "high water mark," of 15,877 migrants. U.S. Border Patrol (USBP)
Del Rio was working with different Border Patrol Sectors, Immigration and Customs Enforcement
(ICE), ICE facilities, and others to move migrants out of the Migrant Staging Location ....
responsibility was to identify migrants who were to be transported and determine their
composition, such as family units or adults.
was also responsible for water, food,
and medical treatment. On September 12, 2021, USBP had 700 migrants detained, and by
September 18, 2021, to early September 19, 2021, that number had reached 15,877 ....
was responsible for managing the "chaos."
explained there was a lot of
movement and accounting for incoming and outgoing migrants.
In the Incident Command Post (ICP),
would also account for BPAs and other
agency personnel as they arrived.
explained that arriving personnel were logged
and provide them with responsibilities, such as the feeding of migrants, providing security, and
preparing migrants for movement.
previously received Incident Command Training between approximately 2009 and
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2012 when he was a Field Operations Supervisor.
training consisted of the
Incident Command Systems (ISC) 300 and 400 courses.
has not completed any
refresher courses as these are one-time courses only; however, he stated he had sharpened his
skills since completing the training by responding to numerous incidents.
explained
that he was previously assigned to the USBP's Rio Grande Valley Sector where they established
EOCs for hurricanes, and he became very familiar with ICS operations.
IPC at the migrant staging location consisted of a trailer with radios and cameras.
The Migrant Staging Location ICP was the location where personnel assigned to the Migrant
Staging Location would meet and where personnel entering and exiting the Migrant Staging
Location would be tracked. This included CBP employees, outside agency law enforcement
officers, food service contractors, volunteers, and the media.
initial concern was
safety and he wanted to ensure he had enough personnel on hand to meet safety requirements.
(timestamp 21:59:55)
recalled the specific time the HPU arrived on September 19, 2021 (timestamp
22:00:01). A larger ICP and the EOC had been established behind the Migrant Staging Location
ICP. This larger IPC and EOC handled security for the overall area impacted by the influx of
migrants, not just the Migrant Staging Location. Laredo Sector
was the Lead Field Coordinator (LFC) and was the IC responsible for all
Department of Homeland Security (DHS) and outside agency components assigned to the migrant
influx.
was
first line supervisor during this operation.
did not need guidance from
that day ( timestamp 22:01:16). The HPU did
not check in with
at the Migrant Staging Location ICP when they arrived (timestamp
22:01:26).
On September 19, 2021, there was a 10:00 a.m. or 10:30 a.m. briefing with the Team Leaders
(TLs) from the involved components and agencies to discuss security. A migrant "community"
was being established close to the Boat Ramp (east of the Migrant Staging Location) because
they were running out of room in the Migrant Staging Location. In the meeting, two Deputy ICs
were going over security and contemplating how law enforcement personnel could move the
migrants from the Boat Ramp area into the "containment zone" closer to the Del Rio POE. After
going over the plan, the TLs departed and were to meet again at 2:00 p.m. to discuss what assets
they had for the operation and to develop a strategy. This included Texas Department of Public
Safety (TXDPS), Texas Criminal Investigations Division (TXCID), and the Val Verde County
Sheriff's Office. The HPU was going to be part of this operation, but
did not speak
to any of the HPU supervisors. (22:02:40)
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PAIC
said that personnel at this meeting were not instructed to stop or deter the flow of
migrants entering the U.S. PAIC
never gave instructions to the HPU to assist in stopping
or deterring the flow of migrants into the U.S.
did not recall a request being
broadcast over the radio to do so (timestamp 22:05:27). PAIC
did submit a request
through the EOC for additional HPU for a security presence, but not for the purpose of stopping
the flow of migrants. PAIC
requested that the HPU respond to augment the Del Rio
Sector's HPU, which had been working in the area since September 12, 2021. Del Rio Sector's
HPU had only been working day shift, and PAIC
wanted a 24-hour, seven day a week
HPU coverage. PAIC
intended HPU to patrol up and down (east and west) the Rio
Grande River from the Migrant Staging Location to provide a security presence.
PAIC
did not know what the Carrizo Springs' HPU's instructions were on September 19,
2021, from 10:30 a.m. to 2:00 p.m. as he did not speak to them when they arrived (timestamp
22:06:45). PAIC
spoke to their Special Operations Supervisor (SOS) to ensure they were
providing security patrols up and down the "bridge road." USBP anticipated that migrants would
learn about deportation flights back to Haiti and wanted a good presence at the Migrant Staging
Location and up and down the river.
PAIC
did not recall a request from DPS at approximately 1:30 p.m. for HPU's presence at
the "down river Boat Ramp." (timestamp 22:07:35). PAIC
learned of DPS's request after
the incident at the Boat Ramp involving the Carrizo Springs HPU had already occurred. PAIC
learned of the incident when Border Patrol Chief Raul Ortiz advised him that it was in the
media.
had overarching command of security for this operation, to include DPS assets,
and provided direction and guidance. However,
had two Deputy ICs, one of
which was Del Rio Sector
PAIC
. PAIC
was responsible for the coordination of the various law enforcement agencies and was responsible
of security operations. The second Deputy IC was Eagle Pass North Station PAIC
.
A DPS Trooper was co-located at the EOC with
and the two Deputy ICs to
facilitate communication with TXDPS and command staff (22:09:53).
PAIC
explained at the Migrant Staging Location, any arriving personnel reported to him,
and he assigned them as needed, such as to security operations or migrant feeding. When
services or contractors arrived, PAIC
ensured there was an adequate law enforcement
presence for security.
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When asked,
clarified that
and
had oversight of
security for the entire operation, whereas he had oversight for security at the Migrant Staging
Location. When additional outside agency personnel or BPAs arrived, they reported to the EOC
run by
and the two Deputy ICs. If they were then subsequently directed to the
Migrant Staging Location, they would report to him upon their arrival (22:12:12).
All personnel involved in the overall operation were communicating on radio
, a direct, non-repeater, frequency. This frequency was chosen due to the amount of radio
traffic involved with the operation and they didn't want to tie up the normal repeater channels used
by the Del Rio Sector BPAs. He was not aware of any other channel being used during the
operation. They could still scan the regular repeater channel for that area,
, but they were all
operating on
. He believed, but was not sure, that DPS had access to
on their radios
but was unsure if they were communicating on it.
was shown Video 2 via a link: "Trapped": Migrants collecting food try to evade law
enforcement at the U.S.-Mexico border" ( timestamp 22:14:14).
According to
, no allegations of excessive force or misconduct on the part of BPAs or
officers were reported to him, nor was he aware of such allegations until he saw the video that was
shown to him (timestamp 22:16:24). He believed the order or authorization for HPU to assist DPS
at the Boat Ramp came from the EOC. He was not sure if the request from DPS for HPU
assistance went from DPS up to the EOC and then to HPU, or if it went straight from DPS to HPU.
He saw HPU patrolling back and forth (timestamp 22:17:04).
Regarding radio transmissions,
stated he heard some of the of radio traffic occurring
during the overall operation. When he was in the EOC the radio was on, and he heard people call
the command post. He didn't' know who was in the EOC monitoring the radio. When people
arrived at the EOC, they were required to sign in, but he didn't know if that was actually taking
place. Arriving personnel were given their assignments when they arrived at the EOC. If they
were assigned to him at the Migrant Staging Location, he had a sign in board at his ICP on which
he accounted for personnel as they came and left. His board was erased at the end of every shift,
or the names of individual personnel were erased as they are relieved. He didn't have any
pictures of the board for achieving. In the EOC, they had the number of assets written down by
agency, such as the number of BPAs or DPS Troopers, but he didn't know if they have them by
name.
On or about September 19, 2021, it was normal for BPAs to help other agencies as needed.
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There was a high number of law enforcement personnel going back and forth, and it wouldn't be
out of the realm of possibility for DPS to ask for help. He asked DPS for help when he saw
something they could assist with. It was a unified command and requesting assistance from other
agencies occurred (timestamp 22:21:17).
When asked to clarify,
confirmed he believed permission for HPU to help DPS came
from
's EOC, or that DPS communicated directly with HPU. He wasn't sure who
granted permission for HPU to assist DPS. He also clarified that all personnel arriving at the
scene, to include DHS, outside agency, and civilian personnel, were supposed to sign in at the
EOC by name, but he could not confirm that occurred. At his Migrant Staging Location ICP, he
only annotated the TL's name and the number of personnel with each TL (timestamp 22:22:40).
Referring to the previously mentioned 2:00 p.m. meeting that was scheduled to take place,
did not go to the meeting and was unsure if it occurred. He was advised by an unknown
person that the operation to move the migrants towards the containment zone was postponed, and
he believed he was advised of this before 2:00 p.m. If the meeting had taken place,
or
would have conducted the meeting as they handled the initial meeting that took
place at 10:00 or 10:30 a.m. (timestamp 22:24:58).
According to
, no Operations Plan (OpPlan) had been drafted for the overarching
operation dealing with the migrant surge. Based on past practice, he did not believe an OpPlan
would have been drafted for an individual operation, such as the operation they intended to plan at
2:00 p.m. Individual units or personnel would have been advised of their roles and responsibilities,
but he didn't believe anything was put in writing. Due to time constraints, a Command's Intent, or
something simple with overall roles and responsibilities may have been drafted, but not an
OpPlan.
stated no Commander's Intent, OpPlan, Operations Order, etc., had been
sent out and all directives were verbal. In his position he would have known if such a document
had been distributed (timestamp 22:28:02).
SA
presented Photo 1 a satellite image of the area in question to
and
asked to identify and mark pertinent locations (timestamp 22:29:17). He annotated the U.S. and
Mexico on their respective sides of the international boundary, the Rio Grande River, the POE
bridge, and the location of his migrant staging location ICP. He further identified and marked the
Boat Ramp depicted in the video he was shown.
was asked under what circumstances a BPA could use force, or threaten to use
force, to make an individual return to Mexico after they entered the U.S., to which he replied that
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no such circumstances exist. Through officer presence BPAs could be encouraged migrants to
return to Mexico, but once they have entered the U.S. it's the USBP's job to arrest them. It was, or
should be, part of a BPAs training that once a migrant entered into the U.S., BPAs could not use
force to cause a migrant to return to Mexico.
stated he instructed Use of Force for
many years and did not teach BPAs they could use force or threaten the use of force to cause
someone to return to Mexico (timestamp 22:31:13).
He did not know if BPAs who arrived in Del Rio Sector or at the Del Rio Station were briefed on
the location of the International Boundary. He believed it was common knowledge that the middle
of the Rio Grande River was the International Boundary. He added that the boundary can change
based on depth and other factors such as islands that must be traversed. If a BPA wanted
simplify things, they'll use the northern bank of the river as a migrant would already in the U.S. by
the time, they reach the north bank
drew a line on the satellite image of what he identified as the north bank of the Rio
Grande River.
According to
, with the exception of rescues, BPAs do not take enforcement action in
the river, and they wait until migrants have stepped foot onto the north riverbank before doing so
(timestamp 22:33:29).
Referring to the previously viewed video (Video 2),
confirmed that the migrants seen
in it were already in the U.S. He was not aware of any instances of BPAs forcing migrants back
into the river, and no such actions were reported to him that day (timestamp 22:34:51).
signed, dated, and wrote the time on the back of the satellite image he was provided
and on which he made annotations (timestamp 22:34:56).
He recommended that OPR speak with Special Operations Supervisor
, the Del Rio
Sector HPU second line supervisor. He also recommended that OPR speak with Del Rio Sector 's
North HPU supervisor, Supervisory Border Patrol Agent
, although he is not
the supervisor for the Carrizo Springs HPU BPAs seen in the video. Also recommended were
and
and
. He believes they may know what was told to the
HPU regarding their role with DPS and the containment zone north of the boat ramp and west to
the bridge during the hours of 10:30 a.m. to 2:30 p.m.
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~eptember
24, 2021, OPR ASAC.
and SSAconducted a witness interview of
of the Del Rio Sector Special Operations Detachment at the OPR office in Del Rio,
Texas. The interview was audio and video recorded using StarWitness equipment and uniquely
identified using Authentication Code:
). The time was
Coordinated Universal Time, (UTC) 17:16 through UTC 18:28.
i~ssigned
to the Del Rio Border Patrol Sector Special Operation
Detachment.said he was familiar with the incident involving the HPU that occurred at
the Boat Ramp on September 19, 2021, where HPU was seen interacting with several migrants
attempting to enter the United States.
stated that he found out about the incident the
following day. On September 19, 2021,
said he was stationed at the incident
command center located near the Del Rio POE where the majority of the of the Haitian migrant
population were located.
role during the incident was to serve as one of the Deputy
Patrol Agent's in Charge assigned by
and
Del Rio Sector, to manage security operations and to
reported directly to
coordinate with other law enforcement agencies and tactical units.
and
explained the chain-of-command during the incident are as follows:
Incident Commanders,
rall Incident Commander and below him w~ty
. Servin undercommand is Border Patrol
and
Tactical Unit (SORT C C
der
, who was~d
to take care of field
operations and was
·n -of-contact. After_,
there are multiple
BORTAC su erviso s •
, and Border Patrol Search, Trauma, and Rescue Unit
(BORSTAR)
ommandercoordinated with other Border Patrol
units including the HPU.
responsibilities were to assist with operations, including
transport, feeding operations, logistics and administrative reporting procedures.
said that his responsibilities included assessing the security situation in which he
initially observed approximately 15,000 migrants under the POE bridge on the north side of the
river scattered east and west of the river. Initially he established a security perimeter to contain
the situation so that it wouldn't get larger. Texas Department of Public Safety (TXDPS) had
already established a perimeter on the west side of the POE with marked TXDPS vehicle units
parked facing the river all the way to the boat landing on the westside.
stated that the
main mission during the incident was to provide security and to be prepared for any emergency
that might arise.
said that he wanted to establish a security line of vehicles on the
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eastside POE since TXDPS had the westside covered, but USBP was short on manpower.
Therefore, USBP was unable to establish a security line until the following morning on September
20th. However,
stated that there were some ATV patrol units patrolling in the area
along the riverbanks on September 19, 2021.
orders were mainly to collect
situational awareness and to observe and report at that time, but not to deter migrants from
coming north towards the United States (timestamp 17:34:31).
further explained that
there was no intention to create a choke point to funnel the migrants at that time and pointed out
that having vehicles parked on east and westside was only for the purpose of observation and
having situational awareness (timestamp 17:36:35:00).
reiterated that
was the overall Incident Commander on September 19, 2021, but also that
was
overseeing operations as Chief of Del Rio Sector.
considered both
and
to be joint Incident Commanders.
stated that he reported to both
and
.
stated that
was used for the main radio frequency channel
for operations and
radio channel was used for medical emergencies.
Neither
nor
were repeater channels.
was chosen because it was a common
channel that everyone had on their radios and was easy to use to communicate with all parties
including TXDPS.
said that since these were not repeater channels, he did not
believe they are recorded.
did not know the maximum range of
but was not
aware of any radio communications issues.
further stated that he did not know if the
frequency was encrypted.
also said that everyone was capable of monitoring the
radio including the Incident Command, but nobody was specifically assigned to monitor the radio
such as dispatch personnel, but there was always someone in the mobile command unit
(timestamp 17:42:00).
stated that there was a meeting that occurred around 10:30 a.m., on the September
19, 2021. regarding placement of vehicles on the eastside of the POE in order to gain situational
awareness. Present at the meeting were
,
,
as well as
other team leaders. During the meeting, concern was raised for the migrant children and mothers
for possible medical issues considering the heat, as well as providing food and water. Also, during
the meeting, it was decided by
,
and
that a security line
that was supposed to occur at 2:00 p.m., that day would not be established and that agents would
stand down due to lack of manpower.
stated that there were no other operations
scheduled for September 19, 2021, but several informal meetings were probably occurring
between different agents throughout the day to decided how to organize a perimeter line. The
recommendation was to establish the perimeter the following day on September 20, 2021, since
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more USBP mobile response team members would be arriving to the incident location. After the
meeting, the directive for the remainder of the day was to stand-down but to continue with
situational awareness and providing security (timestamp 17:50:00).
stated that there was no overarching operation plan drafted on September 19, 2021,
to establish the line of vehicles for a perimeter. There was only a verbal briefing at 10:30 a.m., to
team leaders regarding the perimeter.
further stated that no operation took place
around 2:00 p.m., hours on the September 19, 2021, with the HPU, but each individual unit
supervisors were assigning their personnel to help with situational awareness and medical
emergencies (timestamp 17:53:00). The HPU team leader reported to the HPU program manager
Acting Assistant Chief Patrol Agent (ACPA)
who in turn reported directly to
.
stated that the HPU supervisor during the incident should have been at the meeting at
10:30 a.m. but was unable recall his name.
further stated that if an HPU supervisor was at the 10:30 a.m. meeting, the only
instructions to personnel were to maintain security and that the movement that was to occur
around 2:00 p.m., was cancelled.
further stated that ideally, he would have been
notified of the incident involving the HPU when it happened on the September 19, 2021, but there
were a lot of gaps in communication as far as who was communicating with each other. The first
time
spoke to HPU program manager Acting ACPA
about the incident was via
telephone on September 20, 2021.
stated that he did not know if TXDPS requested assistance from the HPU to shut
down the border ramp and that TXDPS didn't specifically communicate with him for assistance to
shut down the Boat Ramp (18:04:44).
said that TXDPS requests for permission such
as to shut down the Boat Ramp was circumstantial and depended on unfolding events and that it
was common for agents to talk amongst themselves and support each other. There wasn't
necessarily a clear chain-of-command for those requests (18:06:46).
stated he was not aware of anyone from USBP giving TXDPS guidance to stop the
flow of migrants across the border.
said that TXDPS did not request any permission
to stop migrants and that DHS had no tactical operational control over TXDPS and that BPAs had
no authority to enforce Texas state laws (timestamp 18:07:00).
stated he did not hear
HPU units on the radio during the incident on September 19, 2021, but said that it was possible
they could've used a different radio frequency, but he probably would have known about it.
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Customs and Border Protection

202112280
PREPARED BY

REPORT OF INVESTIGATION

2. REPORT NUMBER
012

3. TITLE
EMPLOYEE, UNKNOWN/Unknown/1610 General Misconduct-Other Non-criminal/DEL RIO, VAL
VERDE, TX
4. FINAL RESOLUTION

5. STATUS
Interim
Report

6. TYPE OF REPORT
Memo of Interview

7. RELATED CASES
202112198

8. TOPIC
Interview of Patrol Agent in Charge
9. SYNOPSIS
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del
Rio POE), Del Rio , Texas, which is located in the Western District of Texas. CBP OPR is
investigating and preparing a case to be presented to the United States Attorney's Office.
On September 21, 2021, Special Agents (SAs)
OPR, Del Rio, interviewed Patrol Agent in Charge (PAIC)
(USBP) Eagle Pass North Station, Eagle Pass, Texas.

10. CASE OFFICER (Print Name & Title)
- CBP OPR Special Agent

12. APPROVED BY(Print Name & Title)

and

, CBP
, U.S. Border Patrol

11. COMPLETION DATE

14. ORIGIN OFFICE

28-SEP-2021

CBP OPR RAC DEL RIO

13. APPROVED DATE

15. TELEPHONE NUMBER

28-SEP-2021

No Phone Number

- CBP OPR Special Agent
Supervisor
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10. NARRATIVE
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol Carrizo Springs Station Horse Patrol Unit
(HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the Boat
Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas, which is located in the Western District of Texas. CBP OPR is
investigating and preparing a case to be presented to the United States Attorney's Office.
On September 21, 2021, Special Agents (SAs)
and
, CBP
OPR, Del Rio, interviewed Patrol Agent in Charge (PAIC)
, U.S. Border Patrol
(USBP) Eagle Pass North Station, Eagle Pass, Texas. The interview was audio and video
recorded using the StarWitness equipment and uniquely identified by Authentication Code:
. The time was Coordinated Universal Time, (UTC) 18:04:03
UTC through 18:25:15 UTC. Assistant Special Agent in Charge
., CBP OPR,
Houston, Texas, prepared this report based upon a review of the interview video recording.
Prior to the interview, PAIC
was provided with an Administrative Warning Acknowledgment
for Non-Bargaining Unit Employees, which he signed acknowledging he understood his rights and
obligations. SA
placed PAIC
under oath prior to the interview.
During the interview, PAIC
explained that approximately five days prior to the interview he
was assigned as the Incident Commander for the influx of migrants entering the U.S. near the Del
Rio POE. The following day,
, USBP,
Laredo, Texas, was assigned as the Incident Commander and PAIC
became the Deputy
Incident Commander. As the Deputy Incident Commander, PAIC
was responsible for
coordination with other agencies and stakeholders, reporting, and providing general guidance to
subordinate personnel.
On September 19, 2021, PAIC
worked from approximately 7:00 AM to 10:00 PM, and was
working at the Incident Command Center near the Del Rio POE during the incident involving the
HPU near the Boat Ramp. PAIC
did not recall when the USBP Carrizo Springs HPU
arrived in Del Rio. PAIC
explained that there was an Incident Command Center and an
Incident Command Post near the Del Rio POE, and he was assigned to the Incident Command
Center. The USBP Carrizo Springs HPU reported to the Incident Command Post near the Del Rio
Port of Entry; therefore, PAIC
was unaware of their arrival. USBP Special Operations
Groups reported to the Incident Command Center, but other personnel reported to the Incident
Command Post near the Del Rio POE.

-
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PAIC
was uncertain but believed PAIC
, USBP Del Rio Station, was
responsible for the Incident Command Post during the incident involving the HPU. However, PAIC
did not specifically know if PAIC
was present during the incident (timestamp
00:08:51).
PAIC
said he was aware that the HPU was assigned to the incident location, but he did not
know the specifics of their daily taskings and was unaware of any operations that USBP Carrizo
Springs HPU planned to assist with on September 19, 2021. (timestamp 00:09:11).
PAIC
denied giving direction to the USBP Carrizo Springs HPU or having any contact with
the HPU (timestamp 00:09:29). PAIC
said that while at the Incident Command Post, he
observed the HPU but did not have any communication with them. (timestamp 00:09:39).
According to PAIC
, on September 19, 2021,
was the Incident Commander
assigned to the main Incident Command Center (timestamp 00:09:52).
PAIC
agreed that there was a multi-agency effort near the Del Rio POE and said that
Texas Department of Public Safety (TXDPS) Troopers and personnel received direction from their
management (timestamp 00:11:42). PAIC explained that DPS coordinated with USBP.
PAIC
was unaware of any standing order on September 19, 2021, directing the HPU to
assist where needed (timestamp 00:12:30). PAIC
explained that the HPU would have
received direction from their immediate supervisors. However, PAIC
was uncertain who
would have provided direction to the HPU supervisors. According to PAIC
, HPUs,
typically, have program managers and an Assistant Chief Patrol Agent (timestamp 00:12:50).
PAIC
said that BPA
is a BORSTAR (Border Patrol Search Trauma and
Rescue) Operator who was likely present at the area commonly referred to as the Loading Zone
on September 19, 2021, but PAIC
was not sure (timestamp 00:13:42). PAIC
explained that BPA
would have tasked and assigned BPAs working near the Loading Zone
who were involved in loading and unloading migrants. PAIC
agreed that it was possible
the HPU received guidance from BPA
(timestamp 00:16:15).
PAIC
agreed that it was common for BPAs and DPS Troopers to work together and assist
each other in matters concerning the migrant influx near the Del Rio POE (timestamp 00:17:06).
PAIC

denied knowledge of any DPS operational orders to stop the entry of undocumented
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migrants or that he received notification that DPS intended to act to stop migrants from entering
the United States. However, PAIC
said he did see video feed and hear radio
communications that DPS personnel were lining up near the Weir Dam (timestamp 00:17:47).
PAIC
denied knowledge of a request from DPS to assist preventing undocumented
migrants from entering the United States (timestamp 00:19:07). PAIC
said PAIC
, USBP Special Operations Detachment Del Rio, is his counterpart at the Incident Command
Center and is also serving as a Deputy Incident Commander leading the special operations
element (timestamp 00:18:10). According to PAIC
, PAIC
was working on
September 19, 2021 (timestamp 00:18:42).
PAIC
was asked if the USBP mission was to stop or deter the entry of undocumented
migrants into the U.S. PAIC
replied "...not down there" and explained that was the "
mission set" USBP was currently postured to care for individuals involved in the migrant influx near
Del Rio, Texas. (timestamp 00:19:24). PAIC continued by stating that he did not believe BPAs
were instructed to stop the flow of migrants that day, unless it was possibly put out on radio
(timestamp 00:19:53).
PAIC
explained that radio communications occurred on Tactical Channel 2, and this radio
channel is not recorded. PAIC
said that tactical channels were being used for
communications because BPAs were communicating with others in close proximity, and other
agencies involved in operations near the Del Rio POE have the ability communicate on Tactical
Channel 2 (timestamp 00:20:13).
Both the Incident Command Center and Incident Command Post are located near the Del Rio
POE and are located within approximately 100 yards of each other (timestamp 00:21:44).

-

PAIC
denied receiving reports of any allegations of misconduct or use of excessive force
by BPAs. PAIC
explained that he first learned of the September 19, 2021, incident
involving the HPU from social media (timestamp 00:22:01).
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PREPARED BY
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2. REPORT NUMBER
013

3. TITLE
EMPLOYEE, UNKNOWN/Unknown/1610 General Misconduct-Other Non-criminal/DEL RIO, VAL
VERDE, TX
4. FINAL RESOLUTION

6. TYPE OF REPORT
Memo of Interview

5. STATUS
Interim
Report

7. RELATED CASES
202112198

8. TOPIC
Interview of
9. SYNOPSIS
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is
investigating and preparing a case to be presented to the United States Attorney's Office.
On September 24, 2021, OPR Senior Special Agent (SSA)
, CBP OPR SAC Tucson
and Assistant Special Agent in Charge (ASAC)
, OPR SAC Houston, conducted an
interview of
, Laredo Sector Headquarters.

10. CASE OFFICER (Print Name & Title)
- CBP OPR Special Agent

12. APPROVED BY(Print Name & Title)

11. COMPLETION DATE

14. ORIGIN OFFICE

28-SEP-2021

UFITS Region 1

13. APPROVED DATE

15. TELEPHONE NUMBER

28-SEP-2021

No Phone Number

- CBP OPR Special Agent
Supervisor
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On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio, Texas which is located in the Western District of Texas. CBP OPR is investigating
and preparing a case to be presented to the United States Attorney's Office.
On September 24, 2021, OPR Senior Special Agent (SSA)
, CSP OPR SAC Tucson
and Assistant Special Agent in Charge (ASAC)_,
OPR SAC Houston, conducted an
interview of
, Laredo Sector Headquarters. The
interview was audio and video recorded using the Star Witness equipment and uniquely identified
by Authentication Code: 01-sh6yz-2uof6-nayfs-hlzs7-pqpo7 (Exhibit 1). The time was Coordinated
Universal Time, (UTC) 19: 10:31 through UTC 20:21 :08.
said he arrived in Del Rio
on September 16, 2021, and was the designated Incident Commander (IC) for the group of
immigrants massed under the bridge near the Del Rio POE.
said he initially
learned of the incident involving the Carrizo Springs HPU from what he saw in the media and
internal CBP reporting.
said he was not present during the incident involving the
HPU and had no firsthand knowledge of what occurred.
said when he arrived in Del Rio, he coordinated his efforts with
, Del Rio Sector Headquarters, with the focus of assuring the safety of
approximately 15,000 migrants and getting them to a CBP or Immigration Customs Enforcement
or (ICE) facility (timestamp 00:05:20).
said his principal role and responsibility was
to manage the scene and assure it was properly resourced.
said he and other
BPAs were not prepared for what they were faced with and described the event as something no
one involved had ever seen or experienced before.
said he worked hand in hand
with
to manage and resolve the incident, but as the IC, he accepted full responsibility
for what occurred at the POE (timestamp 00:08:50).
said during the initial days of the migrant surge, it was all hands-on deck with no
organizational structure and took a few days to get communications and resources defined. said they (the USBP) did not have time to formulate an operational plan to specify
responsibilities of each unit or to stipulate a clear chain of command.
said during
the first 72 hours there was not a lot of structure in place (timestamp 00: 16:40) and operations
were very chaotic (timestamp 00: 17:30).
described the event as an unbelievable
situation (timestamp 00:18:30) with the first 72 hours of the operation as being reactive.SENSITIVE
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said although the situation at the site was chaotic, he never had any reason to believe
there was a breakdown in communication between management and personnel in the field
(timestamp 00:23:00).
According to
, Sunday, September 19, 2021, was the height of the worst
conditions he experienced at the camp (timestamp 00:28:40).
described the
condition as dire because they were having difficulty obtaining basic hygiene items and an
adequate supply of bottled water.
said the temperature was 104 degrees, and the
migrants were getting desperate.
said he observed some of the immigrants
relieving themselves in plain sight because the port-a-potties were not adequately being serviced.
described the situation as unlike anything he had ever seen in his life.
said BPAs were stretched thin at that point, but they continued to focus on
preserving human life and maintaining control at the site (timestamp 00:1:00)
said
he was aware BPAs were working two shifts but did not know the total hours the agents were
working per day.
acknowledged that he had no issues with communications
between the units and had the ability to continuously monitor all portable and vehicle radio traffic.
acknowledged that on September 19, 2021, at 10:30 AM, he had a meeting with
all the unit team leaders. The purpose for the meeting was to conduct an operation to consolidate
the several groups of migrants in to one single group underneath the bridge.
said
he was not aware of any team leader from the HPU attending the meeting, and he did not give any
specific tasking to the HPU for this operation (timestamp 00:16:00).
was not
aware of who directed the HPU to patrol any specific areas along the river.
said
he did not recall receiving a request from the Texas Department of Public Safety (TXDPS) to
assist in shutting down the Boat Ramp area.
said he learned about the HPU incident late Sunday evening, but at the time, he
thought the incident occurred the day prior. Upon learning about the incident, he and
met to discuss the actions taken by the HPU.
said the social media video that was
shown to him showed a BPA speaking unprofessionally and behaving in an unacceptable manner.
said
removed the HPU from that area and placed specific agents
involved on administrative leave.
said he did not ask or direct the DPS to shut down the flow of migrants at the Boat
Ramp (timestamp 00:00:55) nor did they have any plans or intentions of closing it down that day. If
the DPS requested any form of direct assistance or support from BPAs on cite, BPAs had the
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authority to respond and act without having to first ask for permission from the USBP chain of
command.
clarified that there was an operational plan drafted to take control of the east side
of the bridge and consolidate west of the fire break near the bridge.
said the
operations plan was verbally briefed to all team leaders present but was unsure if a paper copy of
the plan was distributed.
said he never gave an order or instruction to push
migrants back to Mexico after reaching the U.S. side.
concluded his statement by stating that as the Incident Commander, he accepted
full responsibility for what occurred at the POE.
said although he was unaware of
what occurred at the Boat Ramp, it was still his responsibility (timestamp 20:19:50).
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2. REPORT NUMBER
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3. TITLE
EMPLOYEE, UNKNOWN/Unknown/1610 General Misconduct-Other Non-criminal/DEL RIO, VAL
VERDE, TX
4. FINAL RESOLUTION

5. STATUS
Interim
Report

6. TYPE OF REPORT
Memo of Interview

7. RELATED CASES
202112198

8. TOPIC
Interview of ACPA
9. SYNOPSIS
On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol, Carrizo Springs Station Horse Patrol
Unit (HPU) Carrizo Springs, Texas. , The incident occurred at an area commonly known as "the
Boat Ramp", approximately three to four tenths of a mile east of the Del Rio Port of Entry (Del Rio
POE), Del Rio , Texas which is located in the Western District of Texas. CBP OPR is
investigating and preparing a case to be presented to the United States Attorney's Office.

10. CASE OFFICER (Print Name & Title)
- CBP OPR Special Agent

12. APPROVED BY(Print Name & Title)

11. COMPLETION DATE

14. ORIGIN OFFICE

27-SEP-2021

CBP OPR RAC DEL RIO

13. APPROVED DATE

15. TELEPHONE NUMBER

27-SEP-2021

No Phone Number

- CBP OPR Special Agent
Supervisor
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On September 22, 2021, Special Agent (SA)
and Senior Special Agent (SSA)
, CBP OPR Del Rio, conducted an interview of Acting Assistant Chief Border Patrol
Agent (ACPA)
via Microsoft Teams. This interview was audio and video recorded
with StarWitness equipment and uniquely identified by Authentication Code:
(
). The following is a summary of the interview.

-

ACPA
is currently the Acting Program Manager for the U.S. Border Patrol (USBP) National
Horse Patrol Program (NHPP). This assignment is a Headquarters assignment which she
performs from the USBP Tucson Sector. ACPA
has been involved with the Tucson Station
HPU since 2003. She became a HPU instructor in 2004 and has taught numerous courses, both
basic and instructor classes. ACPA
served as a Tucson Station HPU agent from 2003
through 2007, and then was promoted to a supervisor. She served as a Tucson Station HPU
supervisor until she left the HPU in 2009. During her time with the HPU, ACPA
assisted
with writing NHPP policy and both the NHPP Basic and Instructor course curriculum which is used
across the USBP. In 2010, she was selected as the Tucson Sector HPU Coordinator. ACPA
began her current assignment in August 2021 and is working on updating the NHPP policy.
ACPA
added that she grew up around horses and personally owns, breeds, and trains
horses.

-

-

ACPA
advised that the equipment is utilized for the horse patrol including saddles and reins
was issued by the Border Patrol.
ACPA
was shown Video 1. ACPA
said she believed the HPU agents were assigned
to deter entries into the country, which was what their normal duties were. She described that the
HPU agents appeared to be blocking several women, children and one or two males. ACPA
said the positioning and maneuvering of the horse by the HPU agent near the beginning of
the video was consistent with maneuvers utilized by the HPU agents referred to as cutting and
blocking. She advised there was not a standard distance a HPU agent should maintain between
the horse and people. ACPA
added that she did not know what specific instructions HPU
agents received so she could only speculate that they may have been to allow women and
children in but keep males from entering or separated. She explained that the maneuvering in the
video was a "cutting" tactic where the HPU agent "cut" through the group to get to the individual he
's watching, which in this case appeared to be the male with the grey shirt (timestamp16:28:48).
ACPA
said the HPU agent on the brown horse utilized split reins. ACPA
explained
that the HP agent was holding on the tail of the reins and was twirling it. ACPA
said this
was a training technique which encouraged the horse to immediately move from one direction to
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SENSITIVE

Page 3 of 5

DEPARTMENT OF HOMELAND SECURITY

1. CASE NUMBER
202112280
PREPARED BY

REPORT OF INVESTIGATION
CONTINUATION

2. REPORT NUMBER
005

10. NARRATIVE

-

another as it occurred in the video (timestamp 16:31:22). ACPA
said the twirling of the reins
can also be used as a distance tactic but was not an aggressive maneuver. ACPA
advised
that the twirling of the reins was conducted near the HPU agent's body in his personal space. She
later added that the HPU agent twirling the reins only did so with his right hand to encourage the
horse to turn left, likely because he was right-handed and maintained control of the horse with his
left hand. ACPA
explained that the twirling of the reins was not the only factor that caused
the horse to turn in the video, but one of them. ACPA
said these were methods taught and
practiced during training.
ACPA
said that based on her observations of the video, she did not observe anything that
would lead her to believe that the reins were utilized for anything other than a control measure for
the horse, and she did not observe anything that would make her believe that the reigns were
utilized as a weapon.
ACPA
was shown a second video (timestamp 16:35:30). The video showed a male migrant
in a grey shirt and carrying what appeared to be a bag of food. The migrant, along with other
migrants, was at the base of the Boat Ramp, still in the water, and in front of HPU agents. ACPA
opined that the video shows the HPU agent performing back and forth maneuvers to keep
people back. ACPA
said that the HPU agent twirling the reins in this video appeared to be
doing so as a distancing tactic (timestamp 16:40:39). She opined that this was a common
non-aggressive tactic used but could not speculate what the specific intent of the HPU agent in the
video was.

-

As with the first video, ACPA
advised that she did not observe any maneuver made by the
horse that endangered anyone entering the U.S. ACPA
advised that everything that she
viewed was within policy and what would have been taught as an ethical training method on how
to keep people in a contained area or to prohibit someone to enter. ACPA
said the tactics
used by the HPU agent in the video appear to be confined to his space not force directed out to
someone. She compared this to deploy a collapsible straight baton but maintaining it within the
users personal space. ACPA
advised that the tactics that are being utilized are exactly the
tactics that they are taught to do.
ACPA
was shown the photograph of the HP agent grabbing the individual while on the
horse (timestamp 16:44:53). ACPA
advised that the HPU agent was using the proper
technique by grabbing the clothing of the person to maneuver the person to where he wanted him
to go. She said HPU agents are taught to grab a person's clothing while mounted because it was
more difficult to grab an arm while still trying to control the horse with the other hand. She said this
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technique was taught to all HPU agents.
ACPA
was shown the photograph with the HP agent and the rein that appeared to be
lashing out towards the person (timestamp 16:46:23). ACPA
explained that the HPU agent
just brought his horse to a stop and was getting ready to turn. She explained that when that
happened the reins could flap out a little bit and the rider flipped his hand down. This was a
technique called "clearing the rein." This technique brought the reins back down so someone else
could not grab ahold of the reins. ACPA
said that based on the HPU agent's hand position,
the agent could not flip the rein towards the individual.
ACPA
said she had not seen any other videos beyond what she viewed during the
interview. She clarified that she did see different versions of the same videos on open-source
media. ACPA
said NHPP policy does not address specific circumstances near water.
Training did cover learning the disposition of a horse including a HP agent's confidence in their
horse when it comes to a horse's behavior in a variety of situations such as crowd control to keep
everyone safe.
ACPA
advised that from the videos and photographs that she has seen, she believed that
the HPU agents did a really good job of trying to do what they were told to do with what they were
working with. ACPA
advised that the BPAs knew their horses very well and were
attempting to make the best maneuvers that they could with what they had.
To be considered for the HPU, agents must meet a few minimum requirements. They must have
been an agent for at least two years and must pass a practical pre-assessment. The
pre-assessment measured the candidate's ability to mount and dismount the horse, and ability to
lift a saddle. If accepted, the candidates attended a 4-week course that taught basics on catching,
grooming, saddling, and riding a horse. During the course they must also pass a written exam, a
riding aptitude exam, and a horse tack inspection. During the last week of the course, the
candidates received training on trailering and field operations.
The horses acquired by the program also go through 25-point inspection before being accepted.
The inspection ensured the horses were capable of performing the maneuvers taught during the
course and adapting to certain situations they were likely to encounter in the field.
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On March 22, 2022, SA
and SA
, CBP OPR Del Rio, interviewed
Supervisory Border Patrol Agent (SBPA)
. The interview was audio and video
recorded using StarWitness equipment and uniquely identified by Authentication Code:
.
SBPA
stated he is familiar with Mobile Field Force (MFF) training. SBPA continued by
stating the MFF training created a national team that was trained in large crowd gatherings,
disbursement of crowds, and things of that nature. SBPA
agreed MFF training could be
considered crowd control training.
SBPA
stated he was not certified in MFF training, but he went through a two-day
familiarization course conducted by an El Paso Border Patrol Tactical Unit (BORTAC) agent.
SBPA
could not recall the name of the BORTAC agent that conducted the training. The
familiarization training covered movements and formations but was not a full MFF training. SBPA
stated that he believed there was a formation in which BPAs on horseback could be
positioned to separate individuals from a crowd. When asked if they taught a specific formation
that addressed the apprehension of subjects while BPAs are horseback, SBPA
stated he
would have to refer to the curriculum. SA
advised SBPA
to send the
curriculum to CBP OPR if SBPA
located it.

-

SBPA
stated the El Paso familiarization course was a HPU specific course. SBPA
stated all the USBP Sectors with HPUs gathered in El Paso, TX, for a two-week period. The
purpose of the conference was to discuss HPU policies, to formulate a national HPU Policy, and to
take part in the familiarization course involving horse patrol crowd control tactics. SBPA
stated one week was to discuss HPU policies, and the second week was to conduct the MFF
familiarization course. SBPA
stated SBPA
was also present in El Paso during
this two-week period.
SBPA
stated that Del Rio Sector (DRT) HPU BPAs were provided with a one or two-day
familiarization course, with the same formations and movements that the El Paso BORTAC agents
covered in El Paso. SBPA
stated the familiarization course may have been conducted in
the winter of 2019.
SBPA
stated some role-players assisted and BPAs went through some mock scenarios.
SBPA
stated it was not a certification course, and it was only a familiarization course.
SBPA
advised SBPA
and retired HPU Coordinator
assisted in the
familiarization course with Southern Corridor HPU BPAs. SBPA
stated this course was
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conducted in case the HPU BPAs were to ever encounter themselves in a large crowd situation.
SBPA
stated between the Northern Corridor and Southern Corridor HPUs, each BPA most
likely received two days of familiarization training.
SBPA
stated the familiarization course was a part of quarterly training for the HPU. The
goal of training was for the horses to be de-sensitized to loud noise and anything that may scare
or spook the horse, and anything that could startle them and injure the BPA. SBPA
stated
the MFF familiarization course was geared at dispersing a crowd away from an area and moving
them to another area. SBPA
did not recall if the MFF course addressed how to position
horses in relation to large or small crowds. SBPA
stated he did not believe the MFF
course addressed how to keep people away from horses with any special tactics. SBPA
stated the closest thing covered in MFF was to use the horse as a barrier or tool to keep distance
between the HPU rider and other people.
SBPA
said the HPU did not have any crowd control or riot control equipment issued.
SBPA
stated HPU BPAs were instructed to use their training under the Use of Force
curriculum to address any threats.
SBPA
stated that utilization of the reins to keep people away was never taught or
instructed. SBPA
stated the reins were utilized to stimulate the horse to in the desired
direction. SBPA
stated it was never taught to utilize the reins as a defense tool.
SBPA
stated most of the formations covered in MFF were team type formations, not
individual or single rider formations. SBPA
stated that while "cutting" was not covered in
MFF, most HPU BPAs were good horsemen and were able to cut their horse back and forth.
SBPA
stated that the BPAs probably learned how to cut their horses on their own while
apprehending individuals out in the field.
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On March 24, 2022, CBP OPR Del Rio, SA
and SA
, conducted an interview
of SOS
. The interview was audio and video recorded using StarWitness equipment and
uniquely identified by Authentication Code:
.
During the interview, SOS
was provided with his Administrative Warning Acknowledgment for
Non-Bargaining Unit Employees. On March 24, 2022, SOS
signed and dated the form
indicating he understood it. SOS
was placed under oath prior to the interview.
SOS
stated at the time of the migrant surge, at the Del Rio POE, in September of 2021, he
had received a temporary promotion to Acting Assistant Chief Patrol Agent (A)(ACPA). SOS
began his duties as an (A)ACPA in January of 2021. SOS
was placed in charge and had
operational control of all Del Rio Sector specialty programs including, Horse Patrol Unit (HPU),
K-9, Marine Boats, Small Unmanned Ariel Systems (SUAS), and Counter-Unmanned Aerial
Systems (CUAS). During the surge, SOS
had operational control of all HPU assets and was
assisting with general duties at the Del Rio POE. SOS
stated he was not on duty the day of the
incident but was called in and worked overtime that day. (Timestamp 4:40)

..

SOS
stated
was the overall Incident Commander for the migrant surge in
September of 2021. SOS
was not part of the incident command team or emergency operations
center (EOC) staff and stated he has not received the proper training to conduct the duties of
incident commander or EOC. (Timestamp 5:45)
SOS
stated he was off duty on September 18, 2022, when he was notified by EOC staff
member, SOS
, that the Chief of the Border Patrol Raul Ortiz ordered the
mobilization of all available HPUs in the Del Rio Sector and requested they be assigned to the Del
Rio POE. Additionally, Chief Ortiz requested other Border Patrol Sectors to be contacted for
assistance with providing HPU assets, to include the Laredo Border Patrol Sector. SOS
stated
he never spoke to Chief Ortiz directly but was given orders via the EOC, specifically SOS
SOS
stated he was advised by SOS
that Chief Ortiz wanted the HPUs at the Del Rio
POE because Title 42 flights to Haiti were going to begin, and Chief Ortiz was worried the
migrants under the Del Rio POE would find out about the flights, causing an uprising. According to
SOS
Chief Ortiz wanted the HPUs there as a show of force and for crowd control. SOS
stated there was no exact guidance on what tasks the HPUs would carry out, but stated Chief
Ortiz wanted all available HPUs at the Del Rio POE in case of an uprising. SOS
stated, "Other
than that, there was not to be any enforcement activities or anything like that" (Timestamp 7:35).
After the call, SOS

immediately notified ACPA
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Chief at the time of the incident. SOS
also notified Northern Corridor HPU SBPA
and Southern Corridor HPU SBPAs
and
of the
ongoing situation. SOS
advised all his HPU SBPAs to gather all available HPU assets and
deploy them to the Del Rio POE as soon as possible. Additionally, SOS
advised his HPU
SBPAs to call HPU BPAs who were off duty and request they come to work. SOS
stated the
exact guidance he gave his HPU SBPAs was they were to deploy to the Del Rio POE as a show of
force in case there was a riot once the migrants discovered the beginning of Title 42 flights back to
Haiti. They were not to engage with the migrants, all they needed to do was stand on the sidelines
in case there was a big riot. (Timestamp 9:20)

-- - -

SOS
stated he contacted Laredo Border Patrol Sector to advise them about Chief Ortiz's
request. Laredo Border Patrol Sector sent four HPU BPAs to the Del Rio POE. The HPU BPAs
arrived in Del Rio late Saturday (September 18, 2021) evening.
SOS
stated he was unsure if the Incident Commander was notified about the mobilization of
HPUs to the Del Rio POE but assumed all EOC staff were aware since the call to mobilize came
from EOC SOS
(Timestamp12:12)
SOS
was asked if he gave the order to help where needed and SOS
stated, "Yeah, I
guess. They weren't supposed to do any enforcement actions, but yes. If somebody needed a
hand, it was kind of all hands on deck". (Timestamp13:06)
SOS
stated he was acting on the orders of Chief Ortiz. SOS
stated there was no
operational plan for the mobilization of HPUs to the Del Rio POE. (Timestamp 14:16)

.

SOS
stated on Sunday, September 19, 2021, he arrived at the Del Rio POE on his day off and
was advised by SBPA
that he had attended a meeting earlier that morning. SBPA
advised SOS
that Texas Department of Public Safety (TXDPS) was planning an
operation at 2:00 p.m. to shut down the downriver boat ramp. SOS
clarified he was not present
at the meeting and received the information secondhand from SBPA
According to SBPA
TXDPS requested the assistance of HPU at the boat ramp for the 2:00 p.m. operation.
SOS
stated SBPA
called later that day and told him he received orders to stand
down due to the operation being cancelled. SOS
could not recall who gave the order to stand
down but believes it may have been Watch Commander (WC)
SOS
stated he
was unaware who canceled the operation but stated the purpose of the operation was to shut
down the boat ramp. SOS
stated SBPA
notified all HPU BPAs to stand down as well
since he had told them to be on standby for the operation. (Timestamp 14:20)

.
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Aside from the purposed operation, SOS
stated he was unaware if TXDPS had requested
assistance from HPU at the boat ramp later that day. While at the Del Rio POE on September 19,
2021, SOS
stated he never heard a radio transmission requesting assistance at the boat ramp.
SOS
stated he first became aware of the HPU's involvement at the boat ramp at approximately
11:30 p.m. on September 19, 2021. SOS
stated he received a text message from SBPA
with, "The famous picture", from social media. (Timestamp 18:24)
SOS
stated he did not give HPU BPAs the order to assist TXDPS at the boat ramp. SOS
stated the HPU BPAs were told to patrol the immediate area of the Del Rio POE on the upriver
side. The incident command post later wanted situational awareness on the downriver side and
HPU BPAs were allowed to patrol the downriver side of the Del Rio POE as well. (Timestamp
20:17)
SOS
stated to his knowledge HPU BPAs were not asked to stop migrants at the boat ramp
from crossing or to shut down the boat ramp. (Timestamp 23:17)
SOS
stated he never received allegations of excessive use of force by BPAs, on September
19, 2021. (Timestamp 24:46)
SOS
stated the HPU BPAs may have received some riot training but did not recall any
specifics related to riot training. SOS
stated the HPU SBPAs or BPA-P
may
have training records for each HPU BPAs that shows what type of training they have completed.
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On September 20, 2021, U.S. Customs and Border Protection (CBP), Office of Professional
Responsibility (OPR), Del Rio, Texas, received information concerning an incident involving
Border Patrol Agents (BPAs) from the U.S. Border Patrol (USBP), Carrizo Springs Station (CAR),
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--

On March 28, 2022, Special Agent (SA)
and SA
CBP OPR Del Rio,
interviewed SOS
. The interview was audio and video recorded using
StarWitness equipment and uniquely identified by Authentication Code:
0
.
SOS
stated she was familiar with the incident involving the HPU that transpired on
September 19, 2021, at the Del Rio POE boat ramp. SOS
stated she was originally
supposed to be off duty; however, she was called in to work on September 19, 2021. SOS
stated during that time, she served as the Deputy Incident Commander (DIC) of the Emergency
Operations Center (EOC), located at the USBP Del Rio Sector Headquarters.
SOS
stated some EOC personnel were assigned to the command post, located at the Del
Rio POE. Government cell phones were checked out and issued to the duty supervisor to help
facilitate communication between the EOC and the BPAs located at the Del Rio POE. SOS
stated the Incident Commander changed multiple times. ACPA
was initially the
Incident Commander, it then transitioned to PAIC
and ultimately
from the USBP Laredo Sector, remained as the Incident Commander for the migrant
surge (Timestamp 00:07:00).

-

SOS
stated the order to mobilize the HPU was made on Saturday, September 18, 2021
(Timestamp 00:08:00). SOS
received a phone call from BPA
who was
located at the Del Rio POE. According to SOS Wilson, BPA
advised her that Bravo
1 (B1- Chief of the USBP Raul Ortiz) was present at the Del Rio POE and made a direct order to
get every available HPU to the Del Rio POE. SOS
was instructed to modify shifts and do
whatever was needed to mobilize the HPU as soon as possible (Timestamp 00:08:10). SOS
stated there was no guidance given on the role or responsibility the HPU would take upon
arrival at the Del Rio POE.
Upon receiving the order, SOS
contacted SOS
and SBPA
SOS
stated SOS
and SBPA
raised questions regarding how long the HPU would
be assigned to the Del Rio POE, how many BPAs should be assigned, and which shifts the HPU
would be covering. SOS
stated the only instruction received was to get every available
HPU to the Del Rio POE (Timestamp 00:09:38).
SOS
vaguely recalled discussion of the HPU providing security and controlling the
perimeter of the Del Rio POE. SOS
could not recall specific duties the HPU had and was
not provided with instructions when receiving the order (Timestamp 00:10:39). SOS
stated
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due to the ongoing situation, the order to mobilize the HPU was given from
directly and
bypassed the normal chain of command. SOS
informed the BPAs at the Del Rio POE of
the order to mobilize the HPU but could not recall if she notified her chain of command
immediately after the order was executed.

--

SOS
stated that to her knowledge, there were no operational plans drafted regarding the
HPU. SOS
recalled hearing discussion of the possibility of locking down or shutting down
the boat ramp. SOS
never received an official notification or operational plan. SOS
recalled hearing the possibility of obtaining additional manpower from SOD and bringing in outside
help due to concerns that law enforcement entities were outnumbered. However, SOS
stated that the EOC was responsible for transporting migrants out of the Del Rio area and who
was allowed in and out of the area. SOS
stated the EOC became involved when a request
was made for materials and support (Timestamp 00:13:18). SOS
stated USBP did not
have an official role in any operation to shut down the boat ramp that she was aware of.
(Timestamp 00:15:02)

-

SOS
stated TXDPS did not have personnel assigned to area of the EOC where she
worked. SOS
clarified there was an attempt made to bring all law enforcement entities into
the EOC. Some components of the EOC were being housed in a room adjacent to the USBP
Sector Conference Room (Timestamp 00:15:24). SOS
stated TXDPS could have been
present in another area of the EOC, but she was unsure. SOS
stated TXDPS never
coordinated any operational plans through her or the EOC (Timestamp 00:16:40). SOS
stated if TXDPS had coordinated their plans it would have been on the ground at the Del Rio POE
with PAIC
because a command post trailer was established at the Del Rio POE.

-

.

SOS
stated she was not aware that TXDPS requested assistance at the boat ramp on
September 19, 2021. SOS
stated that the EOC did not have a radio. SOS
stated
she was not aware of the incident involving the HPU until after the fact. SOS
stated she
recalled seeing the uproar in the media regarding the incident and recalled feeling frustration over
the incident and accusations because she mobilized the HPU (Timestamp 00:18:00). SOS
stated the EOC did not receive any allegations of misconduct and did not receive any reports of
excessive use of force by BPAs.
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MEMORANDUM FOR COMPONENT HEADS

FROM:
Subject:

SecretaryNapolitano ~
The Department of Homeland Security's Commitment to
Nondiscriminatory Law Enforcement and Screening Activities

The Department of Homeland Security's mission is to ensure that the Nation remains a safe,
secure, resilient place where the American way of life can thrive. As former Secretary Ridge
explained in the predecessor to this policy, ..In all we do to secure America, our strategies and
our actions must be consistent with the individual rights and civil liberties protected by the
Constitution and the rule of law."
The Department of Homeland Security's policy is to prohibit the consideration of race or
ethnicity in our investigation, screening, and enforcement activities in all but the most
exceptional instances. The folJowing is the Department's official policy on this issue:

"Racial profiling" is the invidious use of race or ethnicity as a criterion in conducting slops,
searches, and other law enforcement, investigation, or screening activities. It is premised on the
erroneous assumption that any particular individual of one race or ethnicity is more likely to
engage in misconduct than any particular individual of another race or ethnicity. The
Department of Homeland Security (DHS) has explicitly adopted the Department of Justice's
"Guidance Regarding the Use of Race by Federal Law Enforcement Agencies, " issued in June
2003. It is the policy of DHS to prohibit the consideration of race or ethnicity in our daily law
enforcementand screening activities in all but the most exceptional instances, as defined in the
DOJ Guidance. DHS personnel may use race or ethnicity only when a compelling governmental
interest is present, and only in a way narrowly tailored to meet that compelling interest. Of
course, race- or ethnicity-based information that is specific to particular suspects or incidents,
or ongoing criminal aclivities, schemes or enterprises, may be considered, as stated in the DOJ
Guidance.
Except as noted below, it is DHS policy, although not required by the Constitution, that tools,
policies, directives, and rules in law enforcement and security settings that consider, as an
investigative or screening criterion, an individual's simple connection to a particular country, by
birth or citizenship, should be reservedfor situations in which such consideration is based on an
assessment of inte//igence and risk, and in which alternatives do not meet security needs, and
www.dhs.gov

such consideration should remain in place only as long as necessary. These self-imposed limits,
however, do not apply to antiterrorism, immigration, or customs activities in which nationality is
expressly relevant to the administration or enforcement of a statute, regulation, or executive
order, or in individualized discretionary use of nationality as a screening, investigation, or
enforcement factor).
All Components should include the OHS policy stated above in all manuals, policies, directives,
and guidelines regarding any activity in which the use of race, ethnicity, or nationality may arise
as a security screening, enforcement, or investigative criterion. Each Component, in
coordination with the Department's Office for Civil Rights and Civil Liberties, should
implement Component-specific policy and procedures to implement this guidance for law
enforcement, investigation, and security activities. Moreover, all Components should ensure that
all law enforcement personnel, including supervisors and managers, are trained to the standards
set forth in the DOJ Guidance and the OHS policy stated above, and are held accountable for
meeting those standards.
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U.S. CUSTOMS AND BORDER PROTECTION
STANDARDS OF CONDUCT
1

PURPOSE

1.1
This Directive establishes the U.S. Customs and Border Protection (CBP) policy on the
ethical conduct and responsibilities of all CBP employees.
2

POLICY

2.1
It is the policy of CBP to maintain a workforce that demonstrates high standards of
ethical and professional conduct in order to ensure efficient performance of government service.
3

INTRODUCTION

3.1
In fulfilling its mission, CBP and its employees must sustain the trust and confidence of
the public they serve. All employees must maintain high standards of honesty, integrity,
impartiality, character, and professionalism to ensure the proper performance of government
business and the continued trust and confidence of the public. The conduct of CBP employees
must reflect the qualities of integrity and loyalty to the United States; a sense of responsibility for
the public trust; courtesy and promptness in dealing with and serving the public; and a standard
of personal behavior that reflects positively upon, and will be a credit to, both CBP and its
employees.
3.2
Certain conduct, on or off-duty, may subject an employee to appropriate disciplinary
action. This holds true whether or not such conduct is specifically addressed in these standards,
or in related statutes or regulations, to include those noted in the Authorities section below. The
absence of a specific standard of conduct does not mean that an act is permissible or would
not result in disciplinary action. Employees are held accountable for their actions, to include
activity on social media, and are subject to appropriate disciplinary action when there is a nexus
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(connection) between their misconduct (on or off-duty) and the efficiency of the service. For
example:
 Failing to conform to these standards or related statutes and regulations.
 The nature and gravity of the conduct (e.g., criminal conduct) creates the presumption of
a connection between the employee’s conduct and the efficiency of the service.
 Directly and negatively impacting the job performance of an employee or his/her coworkers, or management's trust and confidence in an employee's job performance.
 Adversely affecting or interfering with the accomplishment of CBP's mission.
4

SCOPE

4.1
This Directive applies to all CBP employees. Where there are differences in this
Directive and a negotiated union agreement, the negotiated union agreement shall govern over
those matters concerning bargaining unit employees.
5

AUTHORITIES

5.1
Executive Order (E.O.) 12674, Principles of Ethical Conduct for Government Officers
and Employees.
5.2
Department of Homeland Security (DHS) Management Directive System - MD Number
0480.1, Standards of Conduct (March 1, 2003).
5.3
Title 5, Code of Federal Regulation (C.F.R.) Part 2635, Standards of Ethical Conduct for
Employees of the Executive Branch.
5.4

5 C.F.R. Part 735, Employee Responsibilities and Conduct.

5.5

6 C.F.R. Part 115, Sexual Abuse and Assault Prevention Standards.

5.6
Department of Homeland Security Policy Directive 045-06, Required Reporting of OffDuty Contact with Law Enforcement by DHS Law Enforcement Personnel and the Suspension
and/or Revocation of Authority to Carry a Firearm or Other Weapon and Perform Law
Enforcement Duties (January 10, 2017).
5.7

CBP Policy on Zero Tolerance of Sexual Abuse and Assault (March 11, 2015).

5.8

Information Systems Security Policies and Procedures Handbook, HB 1400-05D
(November 16, 2017).

5.9

Arrest of CBP Employees, Directive 51735-014A (December 9, 2020).

5.10

CBP Drug-Free Workplace Plan (October 1, 2017).

6

RESPONSIBILITIES
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Calling the toll-free Joint Intake Center Hotline at 1-877-2INTAKE (1-877-246-8253) or
sending a fax to (202) 344-3390;
Sending an e-mail message to Joint.Intake@dhs.gov;
Writing to CBP Office of Professional Responsibility (OPR); P.O. Box 14475, 1200
Pennsylvania Avenue, NW, Washington, DC 20044;
Calling the Office of Inspector General (OIG) at 1-800-323-8603;
Accessing the online DHS OIG Complaint/Allegation Form at:
http://www.oig.dhs.gov/hotline/;
Writing to the Department of Homeland Security, Office of Inspector General, Attention:
Office of Investigations - Hotline, Mailstop 0305, 245 Murray Lane SW, Washington,
DC 20528; or

6.8
Every CBP employee is required to immediately report allegations of misconduct using at
least one of the following methods:

6.7
Every CBP employee is required to: (1) know the Standards of Conduct and their
application to his or her behavior; (2) seek clarification from his or her supervisor if unsure of
the application of the Standards of Conduct; (3) adhere to the Standards of Conduct; and (4) be
aware of the consequences of violation of the Standards of Conduct, applicable statutes,
regulations, and rules regarding conduct.

6.6
The HRM Talent Management Directorate is responsible for providing the Standards of
Conduct, as part of the initial orientation package, to each newly hired employee upon their
initial entrance on duty.

6.5
CBP managers and supervisors are responsible for providing advice and guidance to
employees under their supervision concerning conduct questions, and for providing clarification
of the Standards of Conduct when needed.

6.4
HRPPD is responsible for providing advice and guidance to supervisors and managers on
the application of the Standards of Conduct; and for issuing a Standards of Conduct reminder to
all employees, at least annually, to maximize employee awareness of the Standards.

6.3
The HRM Human Resources Policy and Programs Directorate (HRPPD) is responsible
for the overall administration, interpretation, and application of the Standards of Conduct and
applicable rules and regulations.

6.2
The Assistant Commissioner, Office of Human Resources Management (HRM), is
responsible for formulating CBP's policy and guidance on the standards of professional and
ethical conduct.

6.1
The Commissioner of CBP is responsible for establishing the standards of professional
and ethical conduct for all CBP employees.
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Notifying his or her immediate supervisor or other management official within his or her
chain of command.

STANDARDS OF CONDUCT

7.1
CONDUCT PREJUDICIAL TO THE GOVERNMENT. Employees will not engage, on
or off-duty, in criminal, infamous, dishonest, or notoriously disgraceful conduct, or any other
conduct prejudicial to the government.
7.2
PROHIBITED ACTIONS. Employees will avoid any action, whether or not specifically
prohibited by these Standards of Conduct, which might result in, or reasonably create the
appearance of:





Using public service for private gain;
Giving preferential treatment to a private organization or individual in connection with
official government duties and/or responsibilities;
Impeding government efficiency or economy; or
Engaging in activities which conflict with official government duties and/or
responsibilities, or adversely interfere with the accomplishment of the mission of CBP.

7.3
INTEGRITY-RELATED MISCONDUCT. Integrity is one of CBP's Core Values, and is
essential to the effective functioning of CBP. As an Agency charged with law enforcement
activities, it is imperative that CBP employees demonstrate high standards of integrity. Only by
each and every employee maintaining the highest standards of integrity and professionalism can
CBP keep the public trust and confidence that are critical to the accomplishment of law
enforcement, homeland security, and other missions. The list of integrity-related misconduct
identified below is not intended to be a comprehensive list, but provides frequently addressed
integrity-related misconduct. All CBP employees are encouraged to consult the CBP Table of
Offenses and Penalties for additional guidance.
7.3.1 Employees will not directly or indirectly solicit or accept gifts, money, or
anything of value for the performance of an official act or duty or for the failure to
perform an official act or duty.
7.3.2 In addition to other requirements to report misconduct, employees will promptly
report any offer of a gift, money, or anything of value, when the offer concerns, or is
affected by, the performance of an official act or duty or the failure to perform an official
act or duty.
7.3.3 Employees will not take any official act, or fail to do so, for personal benefit or
gain to the employee, or any other individual or group.
7.3.4 Employees will not use the authority of their position in any way that might
adversely affect public confidence in the integrity of CBP or the government.
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7.3.5 Employees will not use any CBP identification, or other form of identification
associated with their employment, in a manner which may reasonably give the perception
that they are using the identification for personal benefit, attempting to exert undue
influence, or to obtain, directly or indirectly, a favor, reward, or preferential treatment for
themselves or others, or to improperly enhance their own image.
7.3.6 Inappropriate Association. Employees will not, except as may be necessary in
connection with official assignments or duties, or in connection with family obligations,
knowingly associate with individuals or groups who are believed or known to be
connected with criminal activities. This limitation on association applies to any social,
sexual, financial, or business relationship with a source of information, a suspected or
known criminal, or a known or suspected illegal alien, subject to being removed from the
United States of America.
7.3.7 Arrests. CBP regards any violation of law by a CBP employee as being
inconsistent with and contrary to the Agency's law enforcement mission. Therefore,
employees will not engage in any activities which violate local, state, and/or Federal
laws, which may result in their arrest or their receipt of a summons to appear in court on
criminal charges. This prohibition also applies to activities which violate foreign laws,
which may result in an employee's arrest.
7.3.8 In the event of an employee's arrest or receipt of a summons to appear in court on
criminal charges, the employee must report the occurrence in accordance with the
procedures outlined in the Arrest of CBP Employees Directive.
7.3.9 Procedures Unique to Employees who Exercise Law Enforcement Authority.
CBP employees who exercise law enforcement authority who are off-duty and not acting
in an official capacity and are questioned, interviewed, or detained as a subject of an
enforcement action or investigation by a law enforcement agency during the course of the
agency’s official duties to determine if the CBP employee was a party to an alleged
violation of law, must report this contact with law enforcement within 48 hours. These
CBP employees must also report within 48 hours the known issuance of any protective
order, temporary restraining order, or other court order restricting contact with another
individual or ability to carry a firearm. This reporting excludes civil or traffic violations
where there is no allegation of violence, threat of violence, or where the civil or traffic
violation did not include the possession or use of alcohol or drugs.
7.4

FALSE STATEMENTS.
7.4.1 Employees will not knowingly make false, misleading, incomplete, or ambiguous
statements, whether oral or written, in connection with any matter of official interest.
7.4.2 When directed by proper authority, employees must truthfully and fully testify,
provide information, and respond to questions (under oath when required) concerning
matters of official interest that are being pursued administratively. Proper authority
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pursuant to an investigation refers to both internal law enforcement and external law
enforcement authority (i.e. local, state or Federal law enforcement outside of the
Agency). These examples are not all inclusive. The Agency expects employees not to
knowingly make false, misleading, incomplete or ambiguous statements, whether oral or
written, in connection with any matter of official interest.”
7.5

DISCLOSURE AND SAFEGUARDING OF OFFICIAL INFORMATION.
7.5.1 Employees will not disclose, use, or store official information without proper
authority. Examples of official information include: information that is protected from
disclosure by statute, Executive Order or regulation; proprietary business information;
classified National Security Information; and sensitive information retrieved from CBP
automated systems. Information not within these categories may also constitute official
information for purposes of this section. Official information includes any information
that an employee acquires in connection with CBP employment, that he or she knows, or
reasonably should know, has not been made available to the general public.
7.5.2 CBP utilizes automated systems that are considered, "sensitive but unclassified."
These systems include the TECS, Automated Commercial Environment, Automated
Commercial System, the National Criminal Information Center, National Automated
Immigration Lookout System, as well as others. They contain, for example, financial,
law enforcement, trade-sensitive, and counter-narcotics information. Employees must
safeguard all sensitive information against unauthorized access, disclosure, alteration, or
loss. Unauthorized accessing of these systems, and use of these systems for unofficial
purposes, including "browsing" (querying the systems for information for other than
official reasons) is prohibited.
7.5.3 Employees will not access, conceal, alter, remove, mutilate, or destroy documents
or data in the custody of CBP or the Federal Government without proper authority.
Employees are required to care for and conserve such documents according to Federal
law and CBP policy. Upon separation from CBP employment, employees are responsible
for adhering to DHS and CBP standards governing the removal of official documents
and/or data from the Agency.
7.5.4 Nothing in the Standards of Conduct should be construed or applied to interfere
with an employee's right to communicate with their Congressional representatives and to
engage in conduct protected by all Whistleblower Protection Acts, including the
Whistleblower Protection Enhancement Act (WPEA) of 2012.

7.6
USE OF CONTROLLED SUBSTANCES. CBP is charged with the responsibility for
interdicting illegal drugs that are being brought into the United States. Therefore, in accordance
with the CBP Drug-Free Workplace Plan, CBP employees are prohibited from using, possessing,
selling, or distributing illegal drugs. CBP employees are also prohibited from using illegal drugs
in states or foreign countries where such use has been legalized. Users of illegal drugs will not
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be selected for employment in CBP, and removal action will be initiated with respect to any CBP
employee who is found to use, possess, sell, or distribute illegal drugs.
7.7

GENERAL CONDUCT.
7.7.1 Pursuant to applicable policies and negotiated agreements, employees will be
appropriately dressed for their workplace, business contacts, and duties, and will maintain
a neat and professional appearance. All employees will be properly groomed. Unless
otherwise authorized, uniformed employees will report for duty in proper uniform attire,
and will comply with applicable uniform and grooming standards.
7.7.2 Employees are required to perform their duties to the government and the public
conscientiously, respond readily to the lawful direction of their supervisors, and follow
Agency policies and procedures.
7.7.3 Employees will be professional in their contact with supervisors, subordinates, coworkers, and members of the public. "Professional" for the purposes of this provision
means being polite, respectful, and considerate. This requirement to be professional must
be adhered to so long as it does not compromise employee safety or impede the
performance of official duties.
7.7.4 Employees must observe designated duty hours and be punctual in reporting for
work, including overtime assignments, and in returning from lunch and breaks.
7.7.5

Employees will use official duty time to perform official duties.

7.7.6 Employees assigned to inspectional, border protection, or other enforcement
duties will not leave their assigned posts until properly relieved or otherwise authorized
to depart. In all situations where employees are required to remain at their assigned posts
beyond their normal tour of duty, they will be compensated in accordance with the
appropriate compensation laws, rules, and/or regulations.
7.7.7 Leave is to be used in accordance with its intended purpose and must be approved
in advance whenever possible, and in accordance with laws, rules, regulations, CBP
policy, negotiated agreements, and local requirements.
7.7.8 CBP does not tolerate violence in the workplace. Therefore, employees will not
provoke, participate in, or condone activities that may cause, lead to, or involve violence
in the workplace. Such violence includes communicating a direct or indirect threat of
physical, mental, or emotional harm. Threats can take the form of written or verbal
statements, stalking activity, and/or physical gestures. This does not preclude the use of
force in accordance with Agency policies regulating its use in the conduct of law
enforcement activities.
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7.7.9 Domestic violence is strictly prohibited. In accordance with the Domestic
Violence Policy, CBP does not tolerate any acts or threats of domestic violence, whether
committed on or off-duty. Domestic violence is felony or misdemeanor crimes of
violence committed by a current or former spouse or intimate partner of the victim, by a
person with whom the victim shares a child in common, by a person who is cohabitating
with or has cohabitated with the victim as a spouse or intimate partner, by a person
similarly situated to a spouse of the victim under the domestic or family violence laws of
the jurisdiction receiving grant monies, or by any other person against an adult or youth
victim who is protected from that person’s acts under the domestic or family violence
laws of the jurisdiction. Domestic violence may include, but is not limited to, acts or
threatened acts of: physical or sexual violence; emotional and/or psychological
intimidation; verbal abuse; stalking; economic control; harassment; threats; physical
intimidation; or injury.
7.7.10 CBP prohibits employees from committing acts of sexual abuse, coercion, and/or
assault of any detainee under CBP custody. CBP also prohibits any form of retaliation
against any person, to include detainees, who reports, files a complaint, or participates in
an investigation into an allegation of sexual abuse or assault or participation in sexual
activity as a result of force, coercion, threats, or fear of force.
7.8

CARE OF MONEY AND PROPERTY.
7.8.1 Employees who have access to, receive, or come into possession, custody, or
control of property, money, or other items of value in relation to their employment with
the Agency shall follow established procedures, and use standards of care that are
reasonable under the circumstances, when they account for, conserve, protect, or dispose
of such property, money, or items of value.
7.8.2 Employees must promptly report to their supervisors any loss, misplacement,
theft, damage, or destruction of property, money, or other items of value that is (was)
under the control of the Agency.
7.8.3 Upon separation, transfer, or reassignment, or on demand from the proper
authority, employees will promptly return all government-owned or leased property,
money, or other items of value issued to them for use in carrying out their official duties.

7.9

USE OF GOVERNMENT PROPERTY OR OTHER RESOURCES.
7.9.1

Computers and Other Office Equipment.

7.9.1.1
Pursuant to CBP’s Directive concerning "Limited Personal Use of
Government Office Equipment Including Information Technology," CBP employees
may use government computers and office equipment for authorized purposes only.
However, limited personal use of government computers and office equipment by
employees during non-work time is considered to be an "authorized use" of
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government property if such use involves only minimal additional expense to CBP
and does not: adversely affect the performance of official duties; interfere with the
mission or operations of CBP; overburden any CBP information resources; or violate
any standard of conduct herein. Permissible use of CBP computers or equipment
does not include activities such as social networking, audio or video streaming, peerto-peer networking, gaming, use of personal email accounts, or instant messaging.
The privilege to use government-owned computers and office equipment for personal
purposes may be revoked or limited by the employee’s supervisor or other authorized
official for inappropriate use. All such reasons will be in writing and promptly
provided to the affected employee(s).
7.9.1.2
The use of government computers or other equipment to access, view,
store, or transmit sexually explicit material is prohibited.
7.9.1.3
Employees will only use CBP authorized software or technology devices
on CBP computers. All software use must comply with copyright laws and/or license
agreements. Employees will adhere to security policies and procedures regarding the
use and protection of their computer identification and passwords.
7.9.1.4
Employees will not use government documents for private or unofficial
purposes, circulate them to audiences for which they were not intended, or in any way
alter the intended distribution of such documents with respect to their limited
organizational or other application. CBP employees may not use postage-paid
official envelopes or letterhead for personal purposes.
7.9.2

Government-Sponsored Credit Cards.

7.9.2.1
Employees will safeguard government-sponsored credit cards under their
care, including travel cards, phone cards, fleet cards, and purchase cards, and will
promptly report the loss of such cards to their supervisors and to the issuing company.
As cardholders, employees are responsible for using the credit card strictly in
accordance with both the government requirements and those of the financial
institution issuing the card.
7.9.2.2
Pursuant to the Federal Travel Regulations (41 C.F.R. § 301),
government-sponsored travel (credit) cards may be used only for official travel and
official travel-related expenses away from an employee's official duty station and
may not be used for personal purposes. Only the employee whose name appears on
the credit card may use the card. An employee who holds a government-sponsored
travel card must pay all valid charges appearing on the credit card statement in full
when due each month. Unusual and/or mitigating circumstances will be considered
consistent with any collective bargaining agreements.
7.9.2.3
Fleet cards will be used only to pay for authorized goods and services for
government-owned vehicles (GOVs).
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7.9.2.4
Purchase cards will be used only for authorized goods and services for
CBP. When planning and making purchases, purchase cardholders are required to
comply with officially designated mandatory sources of supply and funding
limitations of their cards. Cardholders are responsible for being cognizant of the
rules, policies, and procedures regarding the use of their cards and will not
circumvent or disregard those rules, policies, or procedures (e.g., split-purchases,
etc.). Cardholders are required to consult with a warranted contracting officer or the
appropriate program official when any question arises about a potential source for
purchase of a service or supply.
7.9.3 Government Identification. Badges, credentials, and identification cards are to be
used by CBP employees only for official purposes. Employees will promptly report the
loss of any badges, credentials, and/or identification cards to their supervisor.
7.9.4

Government-Owned Vehicles (GOVs).

7.9.4.1
GOVs are "passenger carriers" which include, but are not limited to:
passenger motor vehicles; aircraft; boats; ships; snow mobiles; all-terrain vehicles; or
other similar means of transportation that are owned, rented, or leased by the United
States. Employees will not use, or authorize the use of, a GOV except for official
purposes, i.e., those deemed essential to the successful completion of the official
mission. The transportation of individuals in a GOV, including family members, is
prohibited, unless officially authorized. Willful use of a GOV for other than official
purposes carries a minimum statutory penalty of a 30-day suspension from duty and
pay.
7.9.4.2
Employees will not consume alcoholic beverages while operating or
occupying a GOV and will not consume alcoholic beverages for a reasonable period
of time prior to operating a GOV. Driving a GOV while impaired by alcohol is
prohibited under all circumstances.
7.9.4.3
Any employee operating a GOV must observe all applicable state and
local traffic laws consistent with the flexibility required for the performance of law
enforcement activities. Employees are responsible for exercising due caution to
ensure the safe operation of their vehicle.
7.9.5 Firearms/Use of Force Weaponry. Unless firearms and other CBP-issued use of
force weaponry are authorized and required in the performance of duty, employees will
not carry firearms or other CBP-issued weaponry, either openly or concealed, while on
government property or on official duty. Employees authorized to carry firearms and
other CBP-issued use of force weaponry will do so strictly in accordance with applicable
firearms and use of force related policies.
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7.10

USE OF ALCOHOLIC BEVERAGES.
7.10.1 Employees will not report for duty or remain on duty under the influence of
alcohol.
7.10.2 Unless specifically authorized, employees may not consume alcoholic beverages
while on official duty.
7.10.3 Under no circumstances will employees operate a GOV, on-or-off duty, while
under the influence of alcohol.
7.10.4 As a law enforcement organization, it is important that CBP maintains credibility
with the public it serves. An employee’s arrest for driving under the influence of alcohol
(DUI), driving while intoxicated (DWI), or reckless driving and endangerment, on or offduty, could reflect negatively upon the Agency. Therefore, employees must not operate
motorized conveyances, on or off-duty, while impaired.
7.10.5 Uniformed employees will not purchase or consume alcoholic beverages, on-or
off-duty, while in uniform.
7.10.6 Members of aircrews will not consume alcoholic beverages within eight hours
prior to their performing scheduled flight duties. Any member of an aircrew who is
found to have done so will be considered impaired for duty. Even if a member of an
aircrew has not consumed an alcoholic beverage during the eight-hour period
immediately preceding flight duties, he or she may be considered impaired for duty if he
or she, upon reporting for duty, is found to be suffering the residual effects of alcohol
consumption.

7.11

BIAS-MOTIVATED CONDUCT.
7.11.1 Employees will not act or fail to act on an official matter in a manner which
improperly takes into consideration an individual's race, color, age, sexual orientation,
religion, sex, national origin, disability, union membership, or union activities.
7.11.2 Employees will not make abusive, derisive, profane, or harassing statements or
gestures, or engage in any other conduct evidencing hatred or invidious prejudice to or
about another person or group on account of race, color, religion, national origin, sex,
sexual orientation, age, or disability.
7.11.3 Employees will not engage in sexual harassment. Sexual harassment is defined as
unwelcome sexual advances, requests for sexual favors, and other verbal or physical
conduct of a sexual nature when: (1) submission to such conduct is made either explicitly
or implicitly a term or condition of an individual's employment; (2) submission to such
conduct by an individual is used as the basis for employment decisions affecting such
individual; or (3) such conduct has the purpose or effect of unreasonably interfering with
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an individual's work performance or creating an intimidating, hostile, or offensive
working environment.
7.12 GAMBLING. CBP employees will not engage in any gambling activity on government
premises, and/or using government equipment, including an office pool or any game with
financial stakes. This prohibition also covers gambling on the Internet.
7.13

FINANCIAL MATTERS.
7.13.1 Lending and Borrowing Money.
7.13.1.1 An employee cannot give, make a donation to, or ask for contributions for
a gift to his or her supervisor (immediate or in the chain of command). A gift
includes any gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or
other item having monetary value. In addition, an employee cannot accept a gift from
another employee who earns less pay, unless the person giving the gift is not a
subordinate and the gift is based on a strictly personal relationship. There are
exceptions to these prohibitions. There is an exception for voluntary gifts worth more
than $10 on a special occasion such as marriage, illness, or retirement. Gifts valuing
less than $10 may be given and received on occasions when gifts are traditionally
given or exchanged. An employee may give and/or receive items of food and
refreshments to be shared at work among employees.
7.13.1.2 Supervisors will not request or require an employee under their
supervision to act as a co-maker, co-signer, or endorser in financial matters. In
addition, supervisors will not act as co-makers, co-signers, or endorsers in financial
matters for employees under their supervision.
7.13.2 Financial Disclosures. Employees who occupy certain positions are required to
file statements of employment and financial interests within 30 days of their entrance on
duty and are further required to file annual supplemental statements. Affected employees
will be notified of their requirement to file such statements.
7.13.3 Fund Raising Campaigns. Employees may refuse to participate in governmentsponsored fund raising campaigns. Supervisors will not exert pressure on employees to
participate in such fund raising campaigns.
7.13.4 Gifts. Except as provided in the Standards of Ethical Conduct for Employees of
the Executive Branch, an employee will not directly or indirectly solicit or accept a gift
from a prohibited source, or a gift given because of the employee’s official position.
7.13.5 Just Financial Obligations. Employees will satisfy all just financial obligations in
a timely manner, especially Federal, state, or local taxes that are imposed by law.
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7.13.6 Prohibition on Purchase of Certain Assets. Employees will not purchase, directly
or indirectly, property owned by the government and under the control of CBP or sold
under the direction or incident to the functions of CBP, except items sold generally to the
public at fixed prices.
7.14 SAFETY. Employees will observe safe practices as well as all safety regulations in the
performance of their duties. Employees will promptly report to their supervisors any injury,
accident, or illness that occurs in connection with the performance of their official duties by the
most expeditious means available.
7.15

OUTSIDE/FAMILY MEMBER EMPLOYMENT.
7.15.1 Employees must complete and submit the appropriate form through their
supervisor for approval before entering into any outside employment or business activity.
As a general rule, employees may, with prior approval, engage in outside employment or
business activity, provided such employment or activity is not prohibited and does not
interfere or conflict with performance of their official duties. No CBP employee will
work for a Customs broker, international carrier, bonded warehouse, foreign-trade zone,
cartman, or law firm engaged in the practice of customs or immigration law, any
businesses or service organizations which assist aliens, or other companies engaged in
services related to Customs or Immigration matters. This prohibition includes
employment in the importation department of a business, employment in any private
capacity related to the importation or exportation of merchandise or agricultural products
requiring inspection, and employment related to immigration.
7.15.2 Any employee, who has a family member (spouse, child, or other relative, by
marriage or blood, who is dependent upon the employee and/or resides in the employee’s
household) employed in one of the above listed categories, must file an annual report
through their supervisor to Office of Chief Counsel, for a determination as to whether the
employment constitutes a conflict of interest or the appearance of a conflict of interest
with the CBP employee’s performance of official duties.

7.16 POLITICAL ACTIVITY. NOTE: CBP recognizes that it does not have authority to
define permitted and prohibited political activity under the Hatch Act and that the Office of
Special Counsel has the sole authority to enforce such statutory and regulatory provisions. As
such, the following information is provided for informational purposes. Hatch Act violations can
have serious consequences up to and including removal from Federal service.
7.16.1 Employees may take an active part in political management or in political
campaigns to the extent permitted by law (5 U.S.C. §§ 7321-7325), vote as they choose,
and openly express their opinions on political subjects and candidates. Employees may
not use their official authority or influence to interfere with or affect election results.
Employees may be disqualified from employment for knowingly supporting or
advocating the violent overthrow of our constitutional form of government.
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7.16.2 The following list contains examples of permissible activities for CBP employees
who are not members of the Senior Executive Service (SES). See 5 C.F.R. Part 734,
Subpart B.















Stand as candidates for public office in nonpartisan elections.
Register and vote as they choose.
Assist in voter registration drives.
Express opinions about candidates and issues.
Contribute money to political organizations.
Attend political fund-raising functions.
Campaign for or against candidates in partisan elections.
Make campaign speeches for candidates in partisan elections.
Distribute campaign literature in partisan elections.
Hold office in political clubs or parties.
Attend and participate in political rallies and meetings.
Join and be active members of a political party or club.
Sign nominating petitions.
Campaign for or against referendum questions, constitutional amendments, and
municipal ordinances.

7.16.3 The following list contains examples of prohibited activities for CBP employees
who are not members of the SES. See 5 C.F.R. Part 734, Subpart C.







Engage in political activity (an activity directed toward the success or failure of a
political party, candidate for partisan political office, or partisan political group)
while on duty, in a government office, wearing an official uniform, or driving a GOV.
Use official authority or influence to interfere with an election.
Solicit or discourage political activity on the part of anyone with business before
CBP.
Solicit or receive political contributions from any person except in certain limited
situations as specified in 5 U.S.C. § 7323 (a)(2).
Be candidates for public office in partisan elections.
Wear partisan political buttons while on duty.

7.16.4 Career employees who are members of the SES are subject to greater restrictions
than those identified above. These individuals should refer to 5 C.F.R. Part 734, Subpart
D, or consult the Office of Chief Counsel.
7.16.5 Employees who reside in localities (designated by the Office of Personnel
Management) where the majority of voters are employed by the Federal Government are
covered by additional provisions (See 5 C.F.R. Part 733).
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FOREWORD FROM THE COMMISSIONER
U.S. Customs and Border Protection (CBP) is entrusted with the critical responsibility of
protecting our nation’s borders. This mandate carries with it the authority to use force
up to and including the use of deadly force. The following policy provides guidance and
parameters under which force may be used. It also provides the levels of oversight
when force is used, and the ongoing training and demonstration of decision-making and
skill surrounding the use of force.
A respect for human life and the safety of the communities we serve, as well as CBP’s
officers and agents, is paramount and shall guide all employees in the performance of
their duties. In all instances, covered in this policy or not, Authorized Officers/Agents
shall only use objectively reasonable and necessary force to effectively bring an incident
under control, while minimizing the risk of injury for all involved parties.
The use of excessive force by CBP law enforcement personnel is strictly prohibited.
As CBP employees, this Policy, in conjunction with the Administrative Guidelines and
Procedures Handbook, serves as your authoritative reference for firearms procedures
and use of force related issues. By conforming to standard use of force policies,
procedures, training, and equipment, Authorized Officers/Agents can more effectively
protect themselves and the public they serve.
This Policy establishes the minimum CBP policy standards regarding the use of force.
CBP offices may establish additional policy guidance where they deem necessary, in
accordance with the minimum standards articulated in this Policy.
CBP adheres to the DHS Policy on the Use of Force and the Department of Homeland
Security Commitment to Nondiscriminatory Law Enforcement and Screening Activities
policy statement.
Violation of the CBP Use of Force Policy may constitute grounds for disciplinary action.
This document sets forth policy and training guidance for CBP employees, while
meeting the requirements of the DHS Policy on the Use of Force, and does not create
or confer any right, privilege, or benefit for any person, party or entity. United States v.
Caceres, 440 U.S. 741 (1979).

Mark A. Morgan
Senior Official Performing the Duties of Commissioner
U.S. Customs and Border Protection

Foreword
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Chapter 1: General Guidelines
A. Use of Force By Authorized Officers/Agents
1. A respect for human life and the safety of the communities we serve, as well as
CBP’s officers and agents, is paramount and shall guide all employees in the
performance of their duties.
2. Among other duties, CBP has the responsibility to deter, prevent, detect, respond
to, and interdict the unlawful movement or illegal entry of terrorists, drug
smugglers and traffickers, human smugglers and traffickers, aliens, and other
persons who may undermine the security of the United States. 1
3. CBP policy on the use of force by Authorized Officers/Agents is derived from
constitutional law, as interpreted by federal courts in cases such as Graham v.
Connor, 490 U.S. 386 (1989) and Tennessee v. Garner, 471 U.S. 1 (1985),
federal statutes and applicable DHS and CBP policies.
4. Authorized Officers/Agents may use "objectively reasonable" force only when it is
necessary to carry out their law enforcement duties.
5. The “reasonableness” of a particular use of force is based on the totality of
circumstances known by the officer/agent at the time of the use of force, and
weighs the actions of the officer/agent against the rights of the subject, in light of
the circumstances surrounding the event. 2 Reasonableness will be judged from
the perspective of a reasonable officer/agent on the scene rather than with the
20/20 vision of hindsight.
6. The calculus of reasonableness embodies an allowance for the fact that law
enforcement officers/agents are often forced to make split-second decisions - in
circumstances that are tense, uncertain, and rapidly evolving - about the amount
of force that is necessary in a particular situation.
7. A use of force is “necessary” when it is reasonably required to carry out the
Authorized Officer’s/Agent’s law enforcement duties in a given situation,
considering the totality of facts and circumstances of such particular situation.

1

6 U.S.C. §211; 8 U.S.C. § 1357 (INA § 287).
The Supreme Court has further determined that a Fourth Amendment “seizure” of a person occurs when
an officer, “by means of physical force or show of authority, terminates or restrains his freedom of
movement through means intentionally applied (emphasis in original).” Brendlin v. California, 551 U.S.
249, 254 (2007)(citations omitted).
2
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A use of deadly force is “necessary” when the officer/agent has a reasonable
belief that the subject of such force poses an imminent danger of death or
serious bodily injury to the officer/agent or to another person.
8. An Authorized Officer/Agent may have to rapidly escalate or de-escalate through
use of force options, depending on the totality of facts and circumstances of the
particular situation. Once used, physical force 3 must be discontinued when
resistance ceases or when the incident is under control.
9. Based on the totality of circumstances, different officers/agents may have
different responses to the same situation, any of which may be both reasonable
and necessary.
a. CBP Authorized Officers/Agents are permitted to use force that is objectively
reasonable and necessary in light of the totality of the circumstances. This
standard does not require Officers/Agents to meet force with equal or lesser
force.
b. CBP Authorized Officers/Agents do not have a duty to retreat to avoid the
reasonable use of force, nor are they required to wait for an attack before
using reasonable force to stop a threat.
10. When feasible, prior to the application of force, an Authorized Officer/Agent must
attempt to identify him- or herself and issue a verbal warning to comply with the
officer/agent’s instructions. In determining whether a warning is feasible under
the circumstances, an officer/agent may be guided by a variety of considerations
including, but not limited to, where the resulting delay by issuing the warning is
likely to:
a. Increase the danger to the officer/agent or others, including any victims and
or bystanders;
b. Result in the destruction of evidence;
c. Allow for a subject’s escape; or
d. Result in the commission of a crime.

3

Department of Homeland Security, Department Policy on the Use of Force, Policy Statement #044-05
(2018) FN 5. “Other than the force reasonably required to properly restrain a subject and safely move him
or her from point to point. That is, once a subject is secured with restraints, a LEO may maintain physical
control of the subject via the use of a ‘come along or other control techniques’ to safely and securely
conclude the incident.”
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In the event that an officer/agent issues such a warning 4, where feasible, the
officer/agent should afford the subject a reasonable opportunity to voluntarily
comply before applying force.
11. Following any incident involving the use of force, Authorized Officers/Agents shall
seek medical assistance for any person who appears, or claims to be injured, or
as otherwise required by subsections of this policy.
B. Objectively Reasonable and the Totality of Circumstances
1. The reasonableness inquiry for an application of force is an objective one: the
question is whether the officer’s/agent’s actions are objectively reasonable in
light of the totality of facts and circumstances confronting him or her, without
regard to underlying intent or motivation.
2. In determining whether a use of force is "objectively reasonable," an Authorized
Officer/Agent must give careful attention to the totality of facts and circumstances
of each particular case, including:
a. Whether the subject poses an imminent threat to the safety of the
officer/agent or others;
b. The severity of the crime at issue;
c. Whether the subject is actively resisting seizure or attempting to evade arrest
by flight;
d. Whether the circumstances are tense, uncertain, and rapidly evolving; and
e. The foreseeable risk of injury to involved subjects and others.
3. “Totality of circumstances” refers to all factors existing in each individual case. In
addition to those listed in Subsection B.2 above, these factors may include (but
are not limited to):
a. The training, age, physical build, and strength of the officer/agent(s);
b. The training, mental attitude, age, physical build, and strength of the
subject(s);
c. Disproportionate number of subjects present;

4

Officers/agents should have a reasonable basis to believe that the subject can comprehend the warning.
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d. Subject’s demonstrated propensity for violence;
e. Statements of intent from subject(s);
f. Weapon(s) involved; present, or in proximity;
g. Prior intelligence;
h. National security;
i.

The presence of other officers/agents, subjects, vehicle passengers, or
bystanders;

j.

Subject vehicle speed and type; and

k. Environmental conditions and/or road conditions.
C. Use of Safe Tactics
1. Authorized Officers/Agents should seek to employ tactics and techniques that
effectively bring an incident under control while promoting the safety of the
officer/agent and the public, and that minimize the risk of unintended injury or
serious property damage.
2. Except where otherwise required by inspections or other operations, Authorized
Officers/Agents should avoid standing directly in front of or behind a subject
vehicle. Officers/agents should not place themselves in the path of a moving
vehicle or use their body to block a vehicle’s path.
3. Authorized Officers/Agents should avoid intentionally and unreasonably placing
themselves in positions in which they have no alternative to using deadly force.
4. Authorized Officers/Agents shall not discharge their firearms in response to
thrown or launched projectiles unless the officer/agent has a reasonable belief,
based on the totality of circumstances, that the subject of such force poses an
imminent danger of serious bodily injury or death to the officer/agent or to
another person. Officers/agents may be able to obtain a tactical advantage in
these situations through measures such as seeking cover or distancing
themselves from the immediate area of danger. Officers/agents do not have a
duty to retreat to avoid the reasonable use of force, nor are they required to wait
for an attack before using reasonable force to stop a threat.
D. De-Escalation
1. De-escalation tactics and techniques seek to minimize the likelihood of the need
to use force, or minimize force used during an incident, to increase the probability
of voluntary compliance.
Chapter 1: General Guidelines
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2. Authorized Officers/Agents shall employ de-escalation tactics and techniques,
when safe and feasible, that do not compromise law enforcement priorities.
E. Emergency Situations 5
1. An emergency situation is an unplanned event or exigent circumstance that
occurs with no advanced warning, rapidly evolves, and which requires a reactive
response to address an imminent threat.
In such threatening and emergent situations, Authorized Officers/Agents are
authorized to use any available weapon, device, or technique in a manner that is
reasonable and necessary for self-defense or the defense of another person.
F. Duty to Intervene In and Report Improper Use of Force
1. CBP is committed to carrying out its mission with honor and integrity, and to
fostering a culture of transparency and accountability. As such, this Policy
ensures that CBP law enforcement personnel fully understand and adhere to the
following:
The use of excessive force is unlawful and will not be tolerated. Those who
engage in such misconduct, and those who fail to report such misconduct, will be
subject to all applicable administrative and criminal penalties.
2. CBP law enforcement personnel have a duty to intervene to prevent or stop a
perceived use of excessive force by another officer/agent - except when doing so
would place the observing/responding officer/agent in articulable, reasonable fear
of death or serious bodily injury.
3. Any CBP employee with knowledge of the improper use of force by law
enforcement personnel shall, without unreasonable delay, report it to his or her
chain of command and/or the Office of Professional Responsibility.
4. Failure to intervene in and/or report such violations is, itself, misconduct that may
result in disciplinary action, with potential consequences including removal from
federal service, civil liability, and/or criminal prosecution.
G. Procurement, Instruction, and Devices
1. The Executive Director of the LESC is responsible for the approval of firearms
and less-lethal device Instructor Guide Books, training materials, and certification
standards.

5

See Appendix V: Use of Force Policy Clarification - Emergency Situations.
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2. Firearms and less-lethal devices, systems, and associated equipment shall only
be purchased through contracts and procedures established or approved by the
LESC. Additional information regarding the procurement of less-lethal devices
and equipment may be found on the CBP Authorized Equipment List.
3. The LESC shall be responsible for the periodic review of the usage of firearms
and less-lethal devices, systems, and associated equipment, in order to evaluate
compliance with policy, as well as to assess their overall safety and
effectiveness.
H. DHS Commitment to Nondiscriminatory Law Enforcement and Screening Activities
1. The DHS Commitment to Nondiscriminatory Law Enforcement and Screening
Activities policy statement (Appendix II) is applicable to all situations in which
officers/agents exercise their use of force authority.

Chapter 1: General Guidelines
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Chapter 2: Use of Deadly Force
A. General Guidelines and Responsibilities
1. Deadly force is force likely to cause serious bodily injury or death of a person.
2. Authorized Officers/Agents may use deadly force only when necessary; that is,
when the officer/agent has a reasonable belief that the subject of such force
poses an imminent danger of serious bodily injury or death to the officer/agent or
to another person.
a. Serious Bodily Injury - Physical injury that involves protracted and obvious
disfigurement; protracted loss or impairment of the function of a bodily
member, organ, or mental faculty; or a substantial risk of death.
3. Discharging a firearm at a person shall be done only with the intent of stopping
that person from continuing the threatening behavior that justifies the use of
deadly force.
4. Discharging a firearm as a warning is prohibited except for the limited
circumstances described in Chapter 3.C.
5. Discharging a firearm as a distress signal is permitted in emergency situations. 6
6. Deadly force shall not be used solely to prevent the escape of a fleeing subject.
However, deadly force is authorized to prevent the escape of a fleeing subject
where the officer/agent has a reasonable belief that the subject poses a
significant threat of death or serious physical harm to the officer/agent or others
and such force is necessary to prevent escape. 7
7. Authorized Officers/Agents shall not discharge their firearms at the operator of a
moving vehicle, vessel, or aircraft unless deadly force is necessary, that is, when
the officer/agent has a reasonable belief that the operator poses an imminent
danger of serious bodily injury or death to the officer/agent or to another person.

6

An unplanned event or exigent circumstance that occurs with no advanced warning, rapidly evolves, and
which requires a reactive response to address an imminent threat. See Appendix IV Use of Force Policy
Clarification – Emergency Situations.
7 See Tennessee v. Garner, 471 U.S. 1, 11-12 (1985). To further illustrate a “threat of serious physical
harm,” the Garner Court explained: “if the suspect threatens the officer with a weapon or there is probable
cause to believe that he has committed a crime involving the infliction or threatened infliction of serious
physical harm, deadly force may be used if necessary to prevent escape, and if, where feasible, some
warning has been given.” The Court has further explained that this “necessity” refers not to preventing
the flight, itself, but rather the larger context: the need to prevent the suspect’s potential or further serious
physical harm to the LEO or other persons.
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a. Such deadly force may include a moving vehicle aimed at officers/agents or
others present, but would not include a moving vehicle merely fleeing from
officers/agents unless the vehicle or the escape of the subject poses an
imminent threat of serious bodily injury or death to the officer/agent or to
another person.
b. The hazard of an uncontrolled conveyance shall be taken into consideration
prior to the use of deadly force.
8. Firearms shall not be fired solely to disable motor vehicles, vessels, aircraft, or
other conveyances. The only exception is that Authorized Officers/Agents, when
conducting maritime law enforcement operations, may use specifically authorized
firearms and ammunition to disable moving vessels or other maritime
conveyances (See Chapter 3.C).
9. A firearm may be used in self-defense or in defense of another person to prevent
an imminent attack by an animal. A firearm may also be used to euthanize an
animal that appears to be seriously injured or diseased. This discharge does not
constitute a use of deadly force.
10. The act of establishing a grip, drawing a weapon, or pointing a weapon does not
constitute the use of deadly force.

Chapter 2: Use of Deadly Force
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Chapter 3: Use of Less-Lethal Force8
A. General Guidelines and Responsibilities
1. Less-lethal force is force not likely or intended to cause serious bodily injury or
death.
2. Any use of less-lethal force must be both objectively reasonable and necessary
in order to carry out the Authorized Officer’s/Agent’s law enforcement duties.
3. Less-lethal devices/weapons may be used in situations where empty-hand
techniques are not sufficient, practical, or appropriate to control disorderly or
violent subjects.
4. Authorized Officers/Agents may use objectively reasonable and necessary force
to address a threat posed from the degradation of the International Boundary
Barriers (IBB). 9 Officers/Agents should seek to employ tactics and techniques
that effectively prevent the threat posed by the activity while minimizing any
unintended injury.
5. In order to fulfil the national security obligation to protect its borders, the United
States employs IBB at and between Ports of Entry, capable of controlling the flow
of people and goods crossing its border. The degradation of such capabilities
may facilitate the unimpeded access of unknown subjects and materials into the
United States. 10
a. An individual cutting, destroying, or attempting to destroy IBB is committing,
or has committed, one or more crimes. 11 Authorized Officers/Agents shall
make all reasonable efforts to apprehend the individual for a violation of
applicable federal criminal law.
b. When feasible, prior to the application of force, Authorized Officers/Agents
who encounter an individual engaging in degradation of the IBB shall issue a

8

Referenced in prior versions of CBP policy or applicable regulations as “intermediate force” or “nondeadly force” and used herein with the same purpose and effect.
9 The International Boundary Barrier (IBB), as defined in this policy, is the physical barrier at or between
Ports of Entry and placed along the international boundary.
10 6 U. S. C. §211(c)(5); Hernandez v. Mesa, 140 S. Ct. 735, 746 (2020); United States v. FloresMontano, 541 U.S. 149, 152-53 (2004).
11 See, e.g., 18 U.S.C. § 1361 (willful government property depredation), 8 U.S.C. § 1325 (improper entry
by an alien), 19 U.S.C. § 1459 (requirement to report arrival in the United States).
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verbal warning 12 to direct the subject(s) to cease the criminal activity and
should afford the subject a reasonable opportunity to voluntarily comply.
c. While every use of force scenario is unique, officers/agents should consider a
number of factors in determining whether to employ a reasonable amount of
force when dealing with IBB destruction: whether the subject refuses to
comply following a verbal warning; whether the individual continues to engage
in federal criminal activity; lack of other law enforcement options to prevent
the continued criminal activity; potential use of a weapon or tool used to
degrade IBB; imminence of any threat posed by the IBB degradation; and the
unlawful entry of goods/contraband or persons.
d. If Authorized Officers/Agents determine that a reasonable amount of force is
necessary to address a threat posed by IBB degradation, they may use
authorized less-lethal devices for area saturation, or any lesser degree of
force, to effect arrest and/or prevent the continued commission of federal
criminal activity.
(1) Prior to deploying such force, Authorized Officers/Agents must give
reasonable consideration to any factors which may counsel against the
use of such force, such as the presence of vulnerable subjects including
small children, the elderly, those who are visibly pregnant, or individuals
who lack the ability to quickly disperse from the area. 13
(2) Authorized Officers/Agents must cease application of force, and seek
medical assistance where feasible, when criminal activity ceases or when
the incident is under control.
(3) Authorized Officers/Agents may not use deadly force solely in defense of
the IBB unless there is an imminent threat of death or serious bodily injury
to the officer/agent or others.
e. The guidance provided in this subsection is a baseline by which to assess
commonly occurring scenarios regarding destruction of IBB. Every incident is
unique, and additional facts, intelligence, information, etc. may warrant a
different response. Nothing in this section prohibits, limits, or restricts the
ability of Authorized Officers/Agents to use reasonable force, and authorized
use of force devices, to carry out their law enforcement duties.

12 Officers/agents should have a reasonable basis to believe that the subject can comprehend the
warning.
13 Nelson v. City of Davis, 685 F.3d 867, 877 (9th Cir. 2012).
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6. As part of a mass unlawful entry event, if individuals enter the United States
using acts of violence, or threats of violence, a reasonable amount of force may
be used to effect arrests, or to protect Authorized Officers/Agents and others
from an imminent threat.
a. Authorized Officers/Agents may utilize chemical area saturation, or any lesser
degree of force, to effect an arrest or to defend self or others against
imminent threats caused by mass unlawful entries when:
(1) There is probable cause to believe that multiple individuals in the group
are using force or threatening to use force to effect an unlawful entry; and
(2) The criminal actions of the group have continued after the issuance of
lawful commands and verbal warnings to cease the criminal activity; and
(3) Reasonable consideration has been given to any factors which may
counsel against the use of such force, such as the presence of vulnerable
subjects including, small children, the elderly, those who are visibly
pregnant, or individuals who lack the ability to quickly disperse from the
area. 14
b. The guidance provided in this subsection is a baseline by which to assess
commonly occurring incidents regarding mass unlawful entries. Every incident
is unique, and additional facts, intelligence, information, etc. may warrant a
different response. Nothing in this section prohibits, limits, or restricts the
ability of Authorized Officers/Agents to use reasonable force, and authorized
use of force devices, to carry out their law enforcement duties or to protect
officers/agents and others from an imminent threat.
c. When arrests of individuals involved in a mass entry event are not feasible,
the use of chemical munitions is authorized only in defense of self or others.
Officers/agents do not have a duty to retreat to avoid the reasonable use of
force, nor are they required to wait for an attack before using reasonable
force to stop a threat.
7. Authorized Officers/Agents who are trained and LESC-certified in their use may
use the following less-lethal options:
a. Empty-Hand Strikes;
b. Oleoresin Capsicum (OC) Spray;
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c. Collapsible Straight Batons (CSB);
d. Electronic Control Weapons (ECW);
e. Compressed Air Launchers (e.g., Pepperball® Launching System (PLS),
FN303);
f. Munition Launchers (e.g., 40mm);
g. Less-Lethal Specialty Impact - Chemical Munitions (LLSI-CM);
h. Vehicle Immobilization Devices (VID); or
i.

Other less-lethal devices or techniques (e.g. Controlled Noise and Light
Distraction Devices (CNLDDs), etc.) authorized by the Executive Director of
the LESC and approved for use by the Designated Official (DO).

8. While performing uniformed law enforcement duties, Authorized Officers/Agents
who carry firearms are also required to carry one or more of the following: OC
Spray, an ECW, or a CSB.
a. Officers/agents may only be issued and carry devices in which they are
certified.
b. Responsible Officials (ROs) may require that Authorized Officers/Agents carry
additional less-lethal devices (that the Authorized Officer/Agent is certified to
carry) while performing uniformed law enforcement duties.
9. ROs may establish requirements for non-uniformed carriage of less-lethal
devices based on operational needs.
10. A less-lethal device or technique may be used in self-defense, or in defense of
another person, to prevent an imminent attack by an animal. This use shall not
constitute a use of less-lethal force.
B. Use of Less-Lethal Devices/Techniques
1. Guidelines and Responsibilities
The following guidelines and responsibilities apply to all CBP less-lethal
techniques, devices, systems, and associated equipment. Additional devicespecific guidelines are contained in following subsections.
a. The use of choke-holds, neck restraints, and/or any other restraint technique
that applies prolonged pressure to the neck that may restrict blood flow or air
passage, are strictly prohibited, absent circumstances where deadly force
would be objectively reasonable.
Chapter 3: Use of Less-Lethal Force
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b. Only Authorized Officers/Agents may discharge a CBP less-lethal device,
except during CBP-authorized training, events, or activities.
Non-CBP personnel who wish to use CBP less-lethal devices during joint
operations should receive CBP-approved training in the use of the less-lethal
device(s) prior to use.
c. The use of less-lethal devices/techniques (or any other weapon) as deadly
force (i.e., in a manner that could reasonably cause death or serious bodily
injury) is not precluded if the use of deadly force would otherwise be
objectively reasonable.
d. Only less-lethal devices, systems, and associated equipment authorized by
LESC shall be carried and deployed by Authorized Officers/Agents.
e. Less-lethal devices, systems, and associated equipment shall not be altered
in any way without the written authorization of the Executive Director of the
LESC.
2. Contact Controls
a. Contact Controls such as strategic positioning, escort holds, joint
manipulation or immobilization, or touch pressure point stimulation may be
utilized as a compliance technique on a subject offering, at a minimum,
passive resistance.
3. Empty-Hand Strikes
a. Strike Pressure Point Techniques may be utilized as a compliance tool on a
subject offering, at a minimum, active resistance.
b. Other strikes (e.g., punches, kicks, etc.) may be utilized as a defensive tactic
on a subject offering, at a minimum, assaultive resistance.
c. Authorized Officers/Agents shall not intentionally target the throat or spine
when using Empty Hand Strikes.
4. Oleoresin Capsicum (OC) Spray
a. OC Spray may be utilized as a compliance tool on a subject offering, at a
minimum, active resistance.
b. Authorized Officers/Agents may only use chemical agents authorized by the
Executive Director of the LESC. Officers/agents may not carry personallyowned OC devices for duty use.
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c. Authorized Officers/Agents should not use OC, and should consider other
force options, with respect to subjects who are: small children; visibly
pregnant; and operators of motor vehicles.
d. Authorized Officers/Agents shall decontaminate subjects in custody that have
been exposed as soon as practicable.
e. Authorized Officers/Agents are responsible for advising their supervisors
when the devices issued to them are approaching the end of their useable life
so that the devices may be replaced prior to their expiration date.
f. The Transportation Security Agency (TSA) and Federal Aviation
Administration (FAA) do not permit any chemical agents in the cabin of a
commercial aircraft. As provided by 49 C.F.R. § 175.10, self-defense spray
(mace or pepper spray) may be carried in checked baggage, provided the
container does not exceed four fluid ounces and has a positive means to
prevent accidental discharge. All CBP employees will comply with this
regulation. Chemical agents shall be carried aboard CBP aircraft only in
accordance with CBP Air Operations Handbook (AOH) guidelines.
5. Collapsible Straight Baton (CSB)
a. A CSB may be utilized as a defensive tool on a subject offering, at a
minimum, assaultive resistance.
b. Authorized Officers/Agents may only use CSBs authorized by the Executive
Director of the LESC. Officers/agents may not carry personally-owned batons
for duty use.
c. The following acts and techniques with the CSB are prohibited when using
less-lethal force:
(1) Use of a baton to apply “come-along” holds to the neck area; and
(2) Intentional strikes with the baton to the head, the neck, the face, the groin,
the solar plexus, the kidneys, or the spinal column.
6. Electronic Control Weapon (ECW)
An ECW is a less-lethal weapon which is designed to deliver short duration
electronic pulses (Drive-Stun Mode), or Neuro-Muscular Incapacitation/NMI
(Probe Deployment Mode), with minimal risk of serious bodily injury or death.
a. An ECW may be utilized as a compliance tool on a subject offering, at a
minimum, active resistance in a manner that the Authorized Officer/Agent
reasonably believes may result in injury to themselves or to another person.
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b. An ECW should be deployed for one standard device cycle and then the
situation should be evaluated to determine if additional cycles are both
reasonable and necessary.
c. If the use of the ECW is unsuccessful, the Authorized Officer/Agent should
transition to another reasonable force option.
d. CBP personnel should not use an ECW, and should consider other force
options, with respect to subjects who are: small children; elderly; visibly
pregnant; low body mass index (BMI) persons; near known flammable
materials; on elevated surfaces; operating conveyances; adjacent to traffic; in
water sufficient to drown; running; or handcuffed.
(1) Authorized Officers/Agents should use an ECW on a subject who is
running only when the officer/agent has reasonable belief that the subject
presents an imminent threat of injury to an officer/agent or another person.
The threat presented by the subject must outweigh the risk of injury to the
subject that might occur as a result of an uncontrolled fall while the subject
is running.
e. Authorized Officers/Agents should not intentionally expose a subject to more
than one ECW at a time.
f. Authorized Officers/Agents shall not intentionally target the head, neck, groin,
or female breast.
g. When practical and when other officers/agents are present, Authorized
Officers/Agents should verbalize “TASER, TASER, TASER” prior to
deployment to notify fellow officers/agents of the imminent use of an ECW.
This will alert fellow officers/agents to prepare to control a subject under the
power of an ECW.
h. ECWs shall be carried with a cartridge installed, on the non-gun side in a
cross-draw manner.
i.

Any subject in CBP custody who has been exposed to an ECW shall, as soon
as possible, be seen by an Emergency Medical Technician or other trained
medical professional.

j.

CBP personnel trained and certified in the use of an ECW may remove
probes embedded in a person’s skin, provided the probes are not embedded
in a sensitive area like the head, neck, genitals, or female breast tissue.
Probe removals in those instances shall be performed by a trained medical
professional.
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k. ECW probes are considered a biohazard and shall be disposed of according
to established biohazard disposal protocol.
l.

Each ECW shall have all stored utilization data downloaded quarterly. ROs
shall ensure that all downloaded ECW data is securely stored and maintained
for a minimum of three years.

m. After each ECW deployment, data related to that deployment shall be
downloaded and saved. If the deployment was the result of a reportable use
of force a copy of the data report shall be attached to the use of force report
in the CBP Enforcement Action Statistical Analysis and Reporting System (ESTAR).
7. Compressed Air Launchers (e.g., PLS and FN303)
Compressed air launchers are less-lethal impact/chemical irritant delivery
systems that are powered by compressed air. The launchers can deliver a
variety of less-lethal projectiles including kinetic impact, PAVA pepper powder,
and non-toxic marking rounds.
a. A compressed air launcher may be used for area saturation against subject(s)
who, at a minimum, demonstrate active resistance.
b. A compressed air launcher may be used as a kinetic impact delivery system
on subject(s) who, at a minimum, demonstrate assaultive resistance, with
exceptions during maritime operations outlined in Chapter 3.C.3 of this Policy.
c. Authorized Officers/Agents may use a compressed air launcher to mark a
conveyance for identification purposes in situations where a conveyance has
failed to comply with another officer’s/agent’s lawful attempt to stop it, in
situations where the use of a vehicle immobilization device would not be
reasonable, or if an involved vehicle is leaving the scene of an enforcement
action without authorization. When deploying a compressed air launcher for
marking and identification purposes, officers/agents may not intentionally
target the conveyance’s windows.
d. Authorized Officers/Agents should not use a compressed air launcher, and
should consider other force options, on subjects who are: small children;
elderly; visibly pregnant; or operating a conveyance.
e. Authorized Officers/Agents shall not use a PLS for kinetic impact on subjects
less than 3 feet away unless the use of deadly force is reasonable and
necessary.
f. The FN303 shall not be deployed if the officer/agent is less than 10 feet from
the subject unless the use of deadly force is reasonable and necessary.
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g. The intentional targeting of areas where there is a substantial risk of serious
bodily injury or death is considered a use of deadly force. Authorized
Officers/Agents shall not intentionally target the head, neck, spine, or groin of
the intended subject, unless the use of deadly force is reasonable.
8. Munition Launchers (e.g., 40mm) and Less-Lethal Specialty Impact and
Chemical Munitions (LLSI-CM)
Munition Launchers are a delivery system for less-lethal specialty
impact/chemical munitions (LLSI-CM) that are designed to deliver an impact
projectile, a chemical irritant projectile, or a combination projectile with more
accuracy, higher velocity, and longer range than a projectile deployed by hand.
LLSI-CM can also be delivered by means of a device that is designed to be
hand-thrown by an Authorized Officer/Agent.
a. Subject to the exceptions described in subsection c below, a Less-Lethal
Chemical Munition (LLCM) may be utilized as a compliance tool on a subject
offering, at a minimum, active resistance.
b. Subject to the exceptions described in subsection c, below, a Less-Lethal
Specialty Impact (LLSI) munition may be utilized as a compliance tool on a
subject offering, at a minimum, assaultive resistance.
c. Authorized Officers/Agents should not use an LLSI-CM and should consider
other force options with respect to subjects who are: small children; elderly;
visibly pregnant; near known flammable materials (when using a pyrotechnic
device); or operating conveyances.
d. Authorized Officers/Agents shall not intentionally target the head, neck, groin,
spine, or female breast.
e. Any subject in CBP custody who has been exposed to an LLSI-CM shall, as
soon as practicable, be seen by an Emergency Medical Technician or other
trained medical professional.
f. The (FAA) prohibits the transportation of LLCMs and LLSI-CM combinations
(e.g., CS (O-Chlorobenzylidene-malononitrile), Stingball) onboard commercial
aircraft. All CBP employees will comply with this regulation. Transportation
of LLSI-CM munitions will be accomplished by the use of a CBP
vehicle/vessel and/or an authorized commercial ground carrier.
g. The transportation of LLSI-CM onboard CBP vessels shall conform with the
appropriate safety standards such as storage and transportation of the
devices in insulated, water-proof containers to prevent damage or unintended
discharge.
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h. Approval from the Executive Director of the LESC is required prior to each
individual purchase of LLSI-CM.
9. Controlled Noise and Light Distraction Devices (CNLDD)
A CNLDD is a pyrotechnic device that, once activated, emits a bright light and
loud noise to momentarily disorient and confuse subjects giving officers/agents a
brief tactical advantage.
a. CNLDDs may be utilized with supervisory approval during pre-planned law
enforcement operations when actionable intelligence of pre-assault indicators
or other relevant intelligence information has been identified which requires
their use to gain a tactical advantage.
b. In all other instances, CNLDDs may be used as a compliance tool on a
subject offering, at a minimum, assaultive resistance.
c. Authorized Officers/Agents should not use a CNLDD, and should consider
other force options, on subjects who are: small children; elderly; visibly
pregnant; or near known flammable materials.
d. Responsible Supervisory personnel shall ensure that ATF regulations and
guidelines are known and followed by all subordinate personnel involved in
the handling, storage, or use of CNLDDs.
e. The RO (or his or her designee) shall ensure that CNLDDs are only issued to
trained and certified officers/agents with an articulated need for a CNLDD.
C. Warning Shots and Disabling Fire
1. Warning Shots - Warning shots are not permitted except as follows:
a. Maritime Law Enforcement Operations: Authorized Officers/Agents
conducting maritime law enforcement operations may use warning shots only
as a signal to a vessel to stop, and only after all other available means of
signaling have failed. Such warning shots are classified as less-lethal force.
b. Aviation Law Enforcement Operations: Authorized Officers/Agents conducting
aviation law enforcement operations may use warning shots only as a signal
to an aircraft to change course and follow direction to leave airspace, and
only after all other available means of signaling have failed. Such warning
shots are classified as less-lethal force.
2. Disabling Fire - Firearms may not be used solely to disable moving vehicles,
vessels, aircraft, or other conveyances, except when Authorized Officers/Agents
are conducting maritime law enforcement activities against maritime
conveyances.
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a. When a pursued vessel fails to comply with an order to stop, and warning
shots have been deployed, the CBP Vessel or Aircraft Commander may elect
to authorize disabling fire.
b. The authority to commence disabling fire rests with the Vessel or Aircraft
Commander. The decision to fire, however, ultimately rests with the shooter.
It is the shooter’s responsibility to ensure the safe deployment of the disabling
rounds.
3. Authorized Officers/Agents may use CBP less-lethal devices specifically
approved by the LESC for use against subjects who are intentionally preventing
the deployment of marine disabling fire (e.g., by blocking access to or covering
the engine of a vessel) if the failure to stop the vessel would pose an imminent
threat to the safety of the officer/agent or others.
4. Warning shots and disabling fire shall be deployed with adherence to CBPapproved programs, policies, procedures, and directives.
5. Only ordnance approved by the Executive Director of the LESC, shall be
authorized for use in conducting warning and/or disabling fire.
6. Only those Authorized Officers/Agents who have successfully completed LESCapproved training are authorized to utilize warning shots and/or disabling fire.
7. Warning shots and/or disabling fire pose a potential hazard; therefore, good
judgment shall be exercised at all times. They cannot be fired where there is a
reasonable belief that personal injury, death, or unintended property damage will
occur. Safety shall always be the first consideration when utilizing warning shots
and/or disabling fire.
8. The use of warning shots and/or disabling fire is considered less-lethal force, and
shall be reported in accordance with the requirements of this chapter.
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Chapter 4: Vehicular Immobilizations and Pursuit Intervention
A. General Guidelines and Responsibilities
1. Vehicular Immobilization Devices (VIDs) and Offensive Driving Techniques
(ODT) are specialized devices and techniques designed and deployed with the
intended result of causing a vehicle to stop through the controlled deflation of a
vehicle tire, intentional vehicular contact, or other means of restraint.
2. Any use of VIDs and/or ODT must be both objectively reasonable and necessary
in order to carry out the Authorized Officer’s/Agent’s law enforcement duties.
3. VIDs and ODT may be used in situations where the law enforcement benefit and
the need to immobilize the subject vehicle and/or otherwise end a vehicle pursuit
outweighs the immediate or foreseeable risk of injury to involved subjects and
others created by the deployment of a VID or use of an ODT.
a. While every use of force scenario is unique, factors to consider in determining
the reasonableness of a contemplated deployment of a VID or ODT include,
but are not limited to:
(1) Vehicle Speed;
(2) Proximity of Population Centers;
(3) Traffic Flow;
(4) Weather or Road Conditions; and
(5) Availability of Alternative Measures.
4. The direction contained within this chapter, regarding the use of VIDs and ODTs
are not to supersede the direction found within the Emergency Driving, Including
Vehicular Pursuits by U.S. Customs and Border Protection Personnel Directive
(CBP Directive 4510-26).
B. Vehicle Immobilization Devices (VID)
1. VIDs (including Controlled Tire Deflation Devices or CTDDs) are specialized
less-lethal devices whose deployment is intended to result in the controlled
deflation of a vehicle tire or otherwise cause a vehicle to stop.
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2. The immediate or potential danger to the public created by the deployment of the
VID should be less than the immediate or potential danger to the public should
the suspect vehicle be allowed to proceed without deployment of the VID.
The VID shall be deployed in a manner that minimizes risk of injury to persons or
damage to property.
3. Authorized Officers/Agents will announce the use of a VID on the service radio.
A supervisor can deny (terminate) the deployment. Preapproval for the use of a
VID is not required.
4. When otherwise objectively reasonable a VID may be deployed:
a. When an Authorized Officer/Agent directs a motor vehicle to stop and the
vehicle fails to comply with the officer’s/agent’s order;
b. When a vehicle attempts to avoid inspection at a primary or secondary
inspection area of a checkpoint or port of entry (POE);
c. When a vehicle unlawfully crosses the border between POEs;
d. When an Authorized Officer/Agent, acting within the guidelines set forth in this
Handbook, is trying to prevent a suspect vehicle from leaving the area where
a warrant is being served or where officers/agents have determined, or
developed at least reasonable suspicion, that a crime is being or may have
been committed that the officer/agent has the authority to enforce;
e. When another law enforcement agency requests deployment of the VID in an
emergency. Supervisory approval is required unless exigent circumstances
can be articulated; or
f. When the configuration at checkpoints, or Ports of Entry, allows for the
placement of the VID on stationary vehicles for safety of the officers/agents
and others. Placement of a VID in this manner does not constitute a
reportable use of force unless accompanied by an attempt to flee.
5. The road where an Authorized Officer/Agent is considering the deployment of a
VID should provide an unimpeded view of vehicular traffic from all directions.
The VID may be used only in areas where topography, roadway surfaces, and
vehicular conditions indicate that deployment can be accomplished with
reasonable safety.
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6. The Authorized Officer/Agent who deploys the VID should:
a. During deployment of a VID, remain in visual contact and control of the VID
unless the deploying officer/agent can articulate why visual contact and
control are not safe and/or practical;
b. Prior to deploying the VID, ensure that all CBP and other agency personnel
involved are notified of the pending deployment via available communication
methods. Communication shall be maintained between officers/agents in the
deployment area unless exigent circumstances preclude such
communication;
c. Remove or deactivate the VID before becoming involved in the apprehension
of the subject(s) unless exigent circumstances preclude such removal or
deactivation; and
d. Remember that safety is paramount. The officer/agent retains the discretion
not to deploy the VID.
7. Authorized Officers/Agents shall not deploy a VID in school zones when children
are present or traveling to or from the school, or in cases when the danger to the
public outweighs the enforcement benefit.
8. Authorized Officers/Agents conducting enforcement operations on CBP aircraft
are permitted to overtake a pursued vehicle in order to deploy a VID. Authorized
Officers/Agents operating on the ground shall not overtake a pursued vehicle
without prior authorization from a supervisor in order to deploy a VID.
9. Authorized Officers/Agents shall not deploy a VID to stop the following types of
vehicles, except where an immediate danger to life makes it reasonable to
deploy the VID:
a. Two or three-wheeled vehicles;
b. Vehicles known or reasonably believed to be transporting hazardous
materials; or
c. Vehicles that are believed to pose an unusual hazard to officers/agents or the
public.
10. When a VID causes unintentional damage to a vehicle:
a. The involved officer/agent will immediately report the incident to the duty
supervisor;
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b. The duty supervisor shall provide a tort claim form (SF-95) to the driver of the
vehicle for the damages to the vehicle that may have been caused by the VID
along with instructions on how to complete the form and where to send the
claim; and
c. In cases when the vehicle is rendered immobile, procedures shall be in place
to assist the driver in making the vehicle mobile.
C. Offensive Driving Techniques (ODT)
1. ODTs are any driving technique that is consistent with CBP training and is
intended to end a pursuit through intentional vehicle-to-vehicle impact.
2. ODT are uses of force that may be considered less-lethal force or deadly force
depending on a number of variables. As such, ODTs are classified in two
different classes; Class 1 and Class 2.
a. Class 1 ODTs are techniques performed at low speeds, under good
road/environmental conditions, resulting in a low foreseeable risk of injury to
the subject; therefore Class 1 ODTs are considered less-lethal applications of
force.
b. Class 2 ODTs are techniques used when the risk of injury to the subject is
elevated due to excessive speeds and/or other known circumstances. Class
2 ODTs should only be authorized when the actions of the subject driver
presents an imminent threat of death or serious bodily harm; Class 2 ODTs
are considered applications of deadly force.
c. Officers/agents and supervisors must consider all the factors above and
presented in Chapter 1, Subsection B, of this policy, as well all material
presented during ODT training to determine the appropriate class.
3. ODTs may be utilized to end a vehicular pursuit when:
a. A supervisor that is currently certified and trained by CBP to
manage/authorize the use of ODT has given authorization to employ the
technique (this requirement is a must absent an articulable, exigent
circumstance that warrants the use of deadly force after considering the all
the factors presented in Chapter 1.B of this policy);
b. The officers/agents employing the ODT has been certified and trained by
CBP to perform the technique;
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c. The immediate or potential danger to the public created by the use of the
ODT is less than the immediate or potential danger to the public created by
allowing the vehicle to proceed without deployment of the ODT or ending the
pursuit via other means is less safe or has been determined impossible or
ineffective; and,
d. The ODT is employed in a manner consistent with CBP ODT training that
minimizes risk of injury to all involved parties and/or damage to property.
4. Remember that safety is paramount. The officer/agent retains the discretion not
to employ an ODT.
5. Authorized Officers/Agents shall not employ ODT in school zones when children
are present or traveling to or from the school, or in cases when the danger to the
public outweighs the enforcement benefit.
6. Authorized Officers/Agents shall not employ ODT to stop the following types of
vehicles, except where an immediate danger to life makes it reasonable to
employ an ODT:
a. Two or three-wheeled vehicles;
b. Vehicles known or reasonably believed to be transporting hazardous
materials; or
c. Vehicles that are believed to pose an unusual hazard to officers/agents or the
public.
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Discussion: The Fomith Amendment "'Reasonab eness" Standard
I.The Supreme Court has ml!ed that "'al] claims that law enforcement o:ffioers have
used excessive force-deadly or not-in the course of an arrest, investigatory
stop, or other <seizure' of a-free citizen should be arntl~•zedunder the Fomth
Amendment and its <r•easonab]eness,. standard. "J Thls standard is an obj:ectiv:eone
that, in the context of use of force policy and practioe, is often r•eferred to as
..objective reasonab eness."
2.Because this standard is ..not capable of precise definition or mecharucaJ
application," its «proper application requires careful attention to the facts and
ci:rcmnstances of each particu].ar case."J The reasonableness of a LEO's use of
force must be judged ..from the perspective of a reasonable offioer on the scene,
rather than with the 20 0 vision of hindsight."1 In determining whether the force
a LEO used to effect a. seiizme was reasonable, courts allow for the fact that LEOs
are oft.en forced to make split-second judgments, in circmnstances that are tense,
m1certain, and rapidlry evoNing.
3.Consequently, there may be a.range of responses that are reasonable and
appropriate mder a particu]ar set of ci:rcm:nstances.
4.0nce used, physica] force~must be discontinued when resistanoe ceases or
when the mddent is mider control

m.

Genera] Pr.mciples

A.

Respect for Hmnan Life

Al] OHS personnel have been entrusted \vith a critica] Dllsston: safegrnndfog the

American people, om homefand, and om: values. In keeping \vith this mission, respect
for hmnan life and the communities we serve shalll continue to gmde OHS LEOs in the
performanoe of their dil.ues.
1 Graham,490 U.S. at 396. The C-ourtha<S
fur!her d-etermiru,dthat a four!h l\.m:endmenf'seizure"of a perwn oocurs when an
11WDns
offioer, 'bymean$0{ physical force or showof authority, tenninaternr restraw$his freedom of movementf}11'011gh
infe1.1fional!)'
applied (empha,sis111
origin:al)."Brendlwv. Cahforoo, 551 U.S. 249,254 (2007)(cita!ionsomitted).
Graham.(citwg Garner,· 71 U.S at 8-9: '"[T]hequestionis 'whether the f.otalityofthecircu.m.stances
justi:fie[s]a particular wtt
of ... seizure"'). The "toratity of the circum.stanoes"refers to all factors surroundinga particuhr use of foroe. In Gra}wm,the
Court hsl:.sthreefactors, often referred to as the 'Gralwm factors," that may be oonsidered111assessingrea.wnablen-ess:the
severityof the crim" offense at is-sue,whether the subjectposes an immeidiatethreat to !he safety of the LEO or others, and
whetherthe subjectis activelyresisting arrest or attemptingto evade arrest by flight. Other factors include, but are not limited to:
the pres,enoeand number of other L:E0s,subjects,and bystanders; the srae, strength,physical condition,and level of tr.aini:ngof
the LEO(s); the apparent srae, strength,physical condition,and level of framingof the subjec!(s);whether an individoolis
forcibly assaulting,re&i.stwg,
opposing,imped.wg,wtimdatwg, Of interlerwg \Vitha 1.EO\Vhilethe LEO is engaged in, Of on
accountof the performanceof, officialduties; proxim1y and type of we1pon(s)pres,enf.;
criminalor menta health history of the
subject(s)known to !he LEO at the time of the us,eof force; and the perceivedmenta emotional stareof the subject.
4/d
~ Other than the foroe re1,wnablyrequu-edf.oproperly re.strawa subjectand ~afolymove him or her from powt to point. That is,.
onoe !h-esubject is s,ocured,vith restrawts, a LEO may mawt.ainphysical controlof the subjectvia the use of "'come-alongor
other control techniques" to safelyand s,ecurelyconclude the incident.
0

0

0
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De- esc.al!ation

To ensure tthat DHS LEOs are pmficient in a. variety of techniques !that collll!daid them in
appmpriateJy res,oMing ill encounter, OHS Components shall pmvide use of force
trairung that incmdes de-escal!auon tactics and techruques.
C.

se of Safe Tactics

OHS LEOs should seek to employ tactics and teduuques that effectivdy bring an
incident under contro] whlle pmmotmg the safety of LEOs and the public, and tthat
mi:rumize the risk of W1intendedlinjury or s-eriousproperty damage. OHS LEOs shocld
afao avoid intentionaUy and mneasonably p]acing iliemseJlves in positions in whlch they
have no alternative to using deadl~• force.

D.

Additiona] Considerations
1.DHS LEOs ru:epermitted to use force that itsreasonabie in light of the totality
of the rncumstances. This standard does not require LEOs to meet force with
equal! or lesser force.

2.DHS LEOs do not have a dnty to retreat to avoid the reasonab]e use of force,
nor are they reqm:red to wait for an attack before using reasonable force to stop
a threat
E.

Warnings
1.When feasible, prior to the application of force, a DHS LEO must attempt to
identify hlm- or herself and issue a verbal! warning to compl3/ 1oviththe LED's
:instructions. In determining whether a warning is feasible under the
circumstances, a LEO may be guided by a.variety of considerations incfoding, but
not limited. to, whether the resulting deJay is likeJy to:
a.Increase the d<ll!gerto the LEO or others, inducling any victims
and/or bystanders;
b.

Resclt in the destrnction of evidence;

c.

Allmv for a subjecfs escape; or

d_

Result in the comm.Jissfonof a. crime.

2.In the event that a. LEO issues such a warning, where feasible, the LEO
should afford the subj:ect a reasonab]e opportunity to vofontarily comply before
appl~g force.
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Exigent Circm:nstances

In an exigent siroation, for self-defense or the defense of another, OHS LEOs are
authorized to use any avail!ab]e obj:ect or techmque in a manner that is reasonable :in
light of the drcm:nstances.
G.

_1ed!ica]Care

As soon as practicable foll!o\ving a use of force and the end. of any perceived. public safety
threat, OHS LEOs shall obtain appropriate medica] assistance for any subj:ect who has
vismie or apparent injmies, compfa.ins of being injmed, or requests medical attention.
Thls may indude rendering first aid if proper]y trained.. and equipped to do so, requesting
emergency medical services, and/or arranging transportation to an appropriate medical
facil!ify.

H.

Dnty to Intervene In and Report Improper

se of Force

1.The Department is committed to carrying out its mission with honor and
integrity, and to fostering a cuhm•e of transparency and accountabiHty. As such,
OHS ]aw enforcement Components will ensure that their po1icies and procedures
unambiguously mderscore the following:
The use of excessirve force is unlawful and will not be tolerated. Those who
engageiin such misconduct, and fltosewho fail fo report such misconduct,
wm be subject fo all appllicabEeadmiinistratwe and criimina] penallt:ies.

2.DHS LEOs have a cmfy to intervene to prevent or stop a perceiived.use of
excessive force by another LEO-except when doing so would place the
observing/responding LEO in articufa.ble, reasonable fear of death or serious
bocfil~rmjmy.
3.Any DBS employee with knowledge of a OHS LEffs improper use of force
shall, without nmeasonab ]e dday, report it to ms or her chain of command, the
internal affairs division, the OHS Office of Inspector General, and/or other
reporting mechanism identified by Component policy or procedme.

4.Faihrre to intervene in and/or report such viofa.tions is, itself, misconduct that
may resclt in &scipUnary action, with potentia] consequences incmdfog removaJ
from federaJ service, c:ivii1IiabHity, and/or criminal prosecution. DHS
Components shall ensure that all personne] are aware of these obligations, as wet]
as the appropriate mechanism(s) by wruch such r·eports shoclld be made.
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Less-Lethal Force and Less-Lethal Devices
A.All DHS Components employing LEOs shall have appropriate written polrdes and
procedures regarding the use of authorized control tactics or techniques; a11lthor:ized
less-letha] devices; and necessary trairung and certifications-both initfa] and
recurring.
B.DHS Components shaU conduct Jess-lethal use of force training no less than every two
years and incorporate decision-making and scenario-based situations in these training
programs.
C.DHS LEOs are p:rohibited from carrying any unauthorized less- ethaJ device for dlll.ty
use.
D.LEOs shall demonstrate proficiency, in accordance with estabJlished Component
standards, for each less-letha] device that they are a11lthorizedand certified to carry. Jf a
cert:ffication or v:a1idwaiver expires, a LEO is prohibited from canying that device for
duty ~s.e until he or.she.meets. the.reqni:rements for recertification on that device.
"rarnmg Shots and D1sabtmg Fue
A.

General Prohibition

Except in the limited ci:rcID11stancesdescnbed in Section VB., "Exceptions," DHS LEOs
are prolubited from dis.charging :fueanns s.o1dy:
1.

As a warning or signal ('warning shots1 or

2.

To dis.able moving vehicles, vessels, ai:rc:mft,or other conveyances.
CcEsabling fu-eJ.

B.

Exceptions
1.

Warning Shots
Law Enforcement Operations.: Authorized .S. Coast
a.
Guard
SCG), .S. Customs and Border Protection (CBP), and .S.
Immigration and Customs Enforcement (ICE) personnel condlll.cting
maritime ]aw enforcement operations may use warning shots only as a
signal to a vessel to stop, and only after all other available means of
signaling have failed. Such warning shots. are dass.ified as. less-]ethal
force.
1
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b.
Aviation Law Enforcement Opernrions: Authorized SCG, CBP,
and ICE personnd c.oncmcting aviation law enforcement operations may
use warning shots Olli)' as a signal to an aircraft to change course and
follow drrection to !eave the airspace, and Olli)' after all other available
means of signaJing have failed. Such warning shots are dassified as 1ess
letha1 force.

2.

DisabJ!ing Fie
a.
aritime Law Enforcement Operations: Authorized USCG, CBP,
and ICE personnd, when conducting mantime law enforcement
operations, may discharge firearms to disable moving vessels or other
maritime conveyances. Such disablfog fue is dassifiedl as less-lethal
force.
b.
Phvsical Protection: Authorized United States Secret Service
(USSS) personnd exercising SSS's protective responsibHities, and other
authorized and apprnpriatdy trained OHS LEOs assigned to assist SSS
in exercising these responsibilities, may ilischarge fu-earms to disable
moving vehicles, vessels, and other conveyances, and such dis.a.bringfue
is dassi:fied as less-!etha] force-EXCEPT:
Aircraft in Fllght: Disabling
fire against an aircraft in flight :is permitted only if the l!Jiseof deadly force
against the occupants of the aircraft, or in response to the threat posed by
the .aircraft, itself, :is otherwise authorized under this pol'icy. This is
classified as a use of dead]y force . .§

C.

Safety Considerations
1.Waming shots and &sabling m:e are inherendy dangerous and when
authorized under this policy, should be l!Jisedwith all due care. OHS LEDs must
exercise good judgment at all times and ensure that safety is always the primary
consideration.
2.When authorized LEOs deem warning shots or disabl\ing fue warranted each
shot must have a denned target.

, I.

Deadly Force
A.

General Guidelines
1.
As with any use of force, a LED's use of deadly force must be reasonab]e
in ]ight of the facts and circumstances conn-on ting him or her at the time force is
applied

0

Asa use of deadly force, this is not mere "disabling fire," which by definition i$ not intended to cause bodily injury.
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2.A OHS LEO may 11Isedeadly force only when the LEO has a reasonable
bdief tha.t the slibjec t of such force poses an imminent threat of death or s erio 1!1s
bodily injmy to the LEO or to another person.a_Fleeing Subiects: Deadl~• force shall not be llised so el~•to prevent the
escape ofaileeing subject. However, deadly force is a11Ithorizedto
prevent the escape of a fleeing s11Ibj.ect
\vhere the LEO has a reasonable
belief that the s11Ibjectposes a significant tlu:-eatof death or serious physica]
harm to the LEO or others and such force is necessary to prevent es,cape_r
B_

Discharge of Firearms
1.

General Gmdelines
a_Discharging a merum against a person constitutes the 11Iseof deadly
force and shall be done only with the intent of preventing or stopping
the threatening behavi:or that justifies the use of deadly force_
b_The act of establishing a grip, wiho]stering, or pointing a firearm does
not constirnte a use of deadl~•force_

2.

Moving Vehldes, Vessels, Aircraft, or other Conveyances
a_OHS LEOs are prohibited from discharging fuearms at the operator of a
moving vehicle, vessel, aircrnft, or other conveyance unless the use of
deadl~•force against the operator is justified l!lllderthe standards
articlllated elsewhere in this policy_ 2 Before using dead]y force l!lllder
these circumstances, the LEO must take into consideration the hazards
that may be posed to faw enforcement and innocent bystanders by an Ollt
of- control conveyance.
b_Firearms shall not be discharged so]eliy as a warning or signal or solely
to disable moving vehlcles, vessels, aircraft, or other conveyances,
except under the limited circmnstances described in Section V, \Varnmg
Shots and Disabling Fire_

~

for more detailed discussion of the use of foroe s:tandM-dand the "rearonableness" determination, see Section IL, Usie of Foroe
StandM-d.
See Gamei·,471 U.S. at 11-12. To further illustrate a ""threatoheriou,s physicalhwm," th-eGan1ei·C-011rtexphined:""___ifthe
susp~t threatens theoffioer with a weapon or there is probable c:aus,eto believe that he ms oommitted a crime involving th-e
infliction or threatened infliction of seriou,sphysical harm, deadly foroe may be used if neoessary [O prevent escape, and if, where
fea,sible, some warning h;:i.cs
been given." Id. The Supreme Coll!! ms further exphined ilia! !his "neoessity" refers no! to
preventing !he flight, itself, but rather the larger oonlext: the n-eedto prevent lhe suspect' s potential or further s,eriousphysical
hwm to the LEO or otherpers,ons.
9 Here, a distinction is drawn between firing at the operator, i.e., t:a,rgetinglhe operator"lvith th-eintent to cause s,eri011s
physical
injury or dealh, and firing al a moving vehicle or other conveyanoe solely as a warning or ;,igml or to disable the vehicle, and
with no inlent to injllfe (s,ee s.eclionV., Warning Shots and Disabling fire).
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Reporting Requirements and Incident Tracking

A.
ses of force shall be documented and investigated pursuant to Component
pol\:cies.
B .It is a Department p:nonty to ensure more consistent Department-wide reporting and
tracking of use of force incidents. More consistent data will enable both the
Oep.ruiment and Components to more effectivdy assess use of force activities, conduct
meaningful trend a:na]~rsis,revise policies, and take appropriate corrective actions.
C.DHS Components employing LEOs shall estab5sh mtemaJ processes to collect and
report accurate data on Component use .of for•ce activities. At a mmimlil!m,Components
shall report the following as a "use of force incident" when resulting from a use of force:
l .A less-letl:ia] device is utilized against a person (except when the device is
deployed in a non-striking control technique);
2.

Serious bodily injury occms;

3 .Deadl~•force is 11sedagainst a person, to incmde when a fu-earm is
d!scharged at a person; or
4.

Death occurs.

D.Components shall report iliis data to the Deputy SecretaI)', through the Deputy
Assistant Secretary for Law Enforcement Policy, on no less than an annua] basis (in
accordance with a process and timeline to be determined) and to others as required
for officia] pmposes.

, ID. Departmental Review and Oversig.ht
A.Each OHS Component employing LEOs ,;,vi]] establish and maintain a use of force
review council or committee to perform internal ana]~•sisof use of force incidents iiom
the perspective of training, tactics, policy, and equipment; to identify trends and lessons
learned; and to propose any necessary improvements to policies and procedures.
B. The Office of Strategy, Policy, and Plans, working in consnltation with OHS
Components empfo)fog LEOs, sha]J establish the OHS I se of Force Council to provide a
forum by which Components can share lessons learned regarding use of force policies,
training, and oversight The DHS se of Force Council ,vill be chaired by the Office of
Strategy, Pol!icy, and Plans and comprised of one executive-level representative from
each of the following OHS Components:
1.
2.

Office of the nder Secretary for Management
National Protection and Programs Directorate
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nited States Customs and.B·ord.erProtection
nited States Coast Gual"d
nited States Secret Service
Federal Emergency Management Agency
Transportation Security Adrnmistration
nited States Immigration and Customs Enforcement
Office of the General Counsel
Federal Law Enforcement Trairung Centers
Office for Civil Rights and Cwil Liberties
Privacy Office

C.
Representatives of affected OHS Components will be responsible for reporting on
use of force-related trends, developments, and lessons ]earned ,vithin their respective
Components.

IX.

Military Activities

This policy shall not apply to the nited States Coast Gual"d when operating under the Standing
Rules of Engagement, or to other OHS persoruiel when they fall m:1derDepartment of Defense
control as civilians accompanying the force.

X.

No Right of Action

This policy is not intended to, and does not, create any right or benefit, sl!lbstantive or procedural,
enforceab]e at faw or in equity, against the nited States, its departments, agencies, or other
entities, its officers or employees, or any other person.

XI.

Definitions

A..UeadlJ,farce- Any nse of force that carries a snbstantia] risk of causing death or
serious bodily injnry (see '·'Use of Force" and «Serious Bodily Injury,. Deadly force
does not indu:de force that is not likely to cause death or serions bodily injury, but
unexpected]y results in snch death or injury. In general, examples of dead!~,force
incrude, but .ne not limited to, intentional discharges offu-earms against persons, 1!1sesof
impact weapons to strike the neck or head, any stmngi:dation technique, strikes to the
throat, and the use of any edged weapon.

B.Ue-Rsmlqriar,·The use of communication or other techniques during an
encol!lllter to stabilize, slow, or reduce the intensity of a potential]y violent situation
,vithol!lt using physica force, or ,villi a.reduction in force.

C..QisakliueEinr Discharge of a firearm for the purpose of preventing a noncomp!l!ant moving vehide, vesse], aircraft,. or other conveyance from operating 1lllder its
own power, but not intended to ca1!1sebodil~, injury.
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D. Tess-ted,q{Ue,1ig· An instrument or weapon that is designed or intended to be used
in a manner that is not Iikely to cause death or serious bodily injmy (see «Serious
Bodily Injmy"). Examples incrude, but ai:e not limited to, conducted electricaJ
weapons/dectronic controJ weapons, impact weapons, and certain chemical agents.
These ai:e also commonJy referred to as «intermediate force= or "1ess-than-1ethar
weapons or devices.

E.1,ess-Led,q{
Paree-Any use of force that is neither Iikely nor intended to cause
death or serious bocfil~,injmy (see " se of Force" and «Serious Bodily Injmy"). Also
knO\vn as "'non-deadl~r,= "intermediate," or '1ess-than-]etha]" force.

F.1,essou
s [,earued·Information gleaned through intema] review and anallysis of use of
force incidents that is sufficiently significant or critica] to consider a change to policies,
procedures, or training standcrrds. Lessons Jeai:ned may indude, for example, information
that can enhance faw enforcement personneJ skills; identify gaps in current training;
identify cIIrrent Illllque crimiina] trends being experienced in the field; provide
information on new equipment recommendations or gaps; identify concerns ,vith standard
less lethal equipment/tactics; or any rnformation that can prevent harm to the community,
aw enforcement, or arrestees.

G.SeriausRadifr[uiygr Physical lllJl!lfYthat involves protracted and obvious
cfisfigurement; protracted foss or impairment of the fu:nction of a bodily member, organ,
or menta] faculty~ or a substantia] risk of death.
R Uv gf Paree-The intentionaJ application by law enforcement of any weapon,
instrument, device, or physical power in order to control. restrain, or overcome the
resistance, or gain compliance or custody, of another.
L
WaruiueSlwt Discharge of a fu-earm as a warning or signal. for the pmpose of
compelling compliance from an individual but not rntended to cause bodilly injury.
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Distrtbution:
Under Secretfil}' for Science and Technofogy
nder Secretfil}' for Management
nder Secretfil}' for National Protection and Programs Directorate
Lnder Secretfil}' of Intelligence and Analysis
Commissioner, .S. Customs and Border Protection
Commandant, United States Coast Guard
Director, nited States Secret Service
Director, .S. Citizenshiip and Immigration Services
Administrator, Federal Emergency _ lanagement Agency
Administrator, Transportatron Security Administration
Assistant Secretary, .S. Immigration and Customs Enforcement
Generali Cmmsd
Inspector GeneraJ
Director, Federal Law Enforcement Training Centers
Assistant Secretary of Comi.termg Weapons of Mass Destruction Office
Under Secretfil}' for Strategy, Pol'icy, and P]ans Policy
Assistant Secretary for Legislative Affairs
Assistant S ecret1ll}'for Publ':icAffairs
Assistant Secret1ll}'for Partnership and Engagement
Director, Operations Coordination
Officer for Cwil Rights & Civil Liberties
Chief Privacy Officer
Citizenship and Immigration Services Ombudsman
lvlilitary Advisor to the Secret1ll}'
Director, Commnnity Partnerships
Executi~e Secretary
1
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su h consideration .\·houldremain in place only as long as nece sary. These self-imposed limits,
however, do not apply to antiterrorism, immigration, or custmns activities in which nationality is
expressly relevant to the admini /rotion or enjorcement ofa tat11te, regulalion, or executive
order. or in individualized di ·cretion ry use of nationality CIS" weening. investigation. or
enfi rcement fc1c1or).
All Components should include the DH. policy stated above in all manuals, policies. directives,
and guidelin s regarding any activity in which the use of race. ethnicity. or nationality may arise
as a security screening, enforcement, or investigative criterion. ach Component, in
coordination with the Department's ffice for ivil Rights and Civil Liberties. sh uld
implement omponent-specific policy and procedures to implement this guidance for law
enforcement, investigation, and security activities. Moreover, all Components should ensure that
all Jaw enforcement personnel, including upervisor and managers, are trained to the standard
set forth in the DOJ Guidance and the OHS policy stated above, and are held accountable for
meeting those standards.

2
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To ensure officer behavior is consistent with the Department's law enforcement
mission, responsibilities, and values, the Department requires all law enforcement
officers report to their supervisor all off-duty reportable contact with a law enforcement
officer/agency as defined in Appendix A. DHS law enforcement officers must
immediately report their arrest to their supervisor. DHS law enforcement officers must
report all other off-duty reportable contact to their supervisor within 48 hours of the
incident.
Require Quarterly Advisement to DHS Law Enforcement Officers of their Duty
Regarding Notification of Reportable Contact, the Laufenberg Amendment's
Prohibitions on Carriage of Firearms, and Annual Lautenberg Certification
As part of the Department's strong stand against crimes of domestic violence,
OHS requires that all law enforcement officers receive a quarterly verbal advisement,
during quarterly firearms qualifications, of their duty to notify management of any off
duty reportable contact with a law enforcement officer/agency, to include convictions for
misdemeanor crimes of domestic violence and issuance of protective or temporary
restraining orders, as well as notification of the Lautenberg Amendment's prohibitions on
carriage of firearms. DHS also requires all law enforcement officers complete, on an
annual basis, Lautenberg Amendment certifications regarding no conviction of a
misdemeanor crime of domestic violence, as defined in Appendix A.
Notification of Lautenberg Amendment Convictions Shall Result in the Immediate
Suspension and Subsequent Revocation of Authority to Carry a Firearm or
Perform Law Enforcement Duties
The Lautenberg Amendment requires that a law enforcement officer convicted of
a misdemeanor crime of domestic violence may not possess a frreann or ammunition.
DHS law enforcement officers convicted of such crimes, including pleas of no contest or
sentences of probation before judgment, will no longer be authorized to carry a firearm or
perform law enforcement functions. When a Component is initially notified of a
potentially qualifying conviction, the Component is required to suspend the law
enforcement officer's authority to carry a weapon and perform law enforcement duties
within 24 hours of such notification. Once the Component is able to confirm the
existence of a qualifying conviction, in consultation with the Component's legal counsel
as appropriate, the authority to carry a weapon and perform law enforcement duties must
be revoked. Subsequently, Components will pursue reassignment from a law
enforcement position, an adverse action for failure to meet a condition of employment, or
an adverse action based on the underlying misconduct.
DHS Law Enforcement Officer's Mandatory Notification of the Issuance of
Protective Orders, Temporary Restraining Orders or any Other Court Order

FOR OFFICIALUSE ONLY
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Restricting a DHS Law Enforcement Officer's Contact with Another Individual or
Ability to Possess a Firearm
Consistent with DHS's law enforcement mission, the Department requires all law
enforcement officers report to their supervisor all protective and temporary restraining
orders restricting their contact with another individual or their ability to possess a firearm,
about which they are aware. Notification is required to be made within 48 hours of the
law enforcement officer becoming aware of the protective order, temporary restraining
order, or any other court order restricting the employee's contact with another individual
or ability to possess a firearm. Upon notification of the issuance of protective or
restraining orders, DHS Components must implement a process by which supervisors
make an initial determination of the appropriate course of action, in consultation with
Component leadership, Component counsel, the Component's Office of Professional
Responsibility (or equivalent) and the Component's Office of Employee and Labor
Relations (or equivalent) as appropriate.

Mandatory Suspension of Authority to Carry a Firearm or other Weapon and to
Perform Law Enforcement Duties Following Notification of Law Enforcement
Officer/Agency Contact Involving an Allegation of Off-Duty Violence by a DHS
Law Enforcement Officer and/or Issuance of a Protective or Temporary
Restraining Order Related to an Allegation of Domestic Violence or Other Alleged
Violent Behavior
To best protect the interests of the public, the Department, the officer involved,
and the alleged victim(s), this policy mandates the immediate suspension ofan officer's
authority to carry government-issued or otherwise authorized weapon(s) and to perform
law enforcement duties upon notification of (1) an off-duty DHS law enforcement
officer's contact with a law enforcement officer/agency where the allegation contains a
component of unlawful or unjustified violence by the law enforcement officer; or (2) the
issuance of a protective or temporary restraining order against a DHS law enforcement
officer related to an allegation of domestic violence or based on some other form of
alleged violent behavior, or the officer's ability to possess a firearm.
This policy requires that Components provide verbal notice to the officer at the
time of suspension, with formal written documentation of the suspension of these
authorities within five (5) business days after the date of verbal notification. This policy
coincides with Component obligations to report all allegations of criminal misconduct
and all allegations of serious, noncriminal conduct in accordance with DHS Management
Directive 0810.l, dated June 10, 2004.
•

For all circumstances requiring the formal reporting of misconduct in accordance
with DHS Management Directive 0810.1, further assessments pertaining to the
suspension of an officer's authority to carry government-issued or otherwise

FOR OFFICIALUSE ONLY
3

Appendix III: DHS Policy Statement #045-06

Page 42

CBP Use of Force Policy

January 2021

FOR OFFICIALUSE ONLY

authorized weapon(s) and to perform law enforcementduties will be coordinated
with the appropriateOHS internal investigativeentity (Office oflnspector General
and/or the ComponentOffice of ProfessionalResponsibility,or equivalent).
• For all circumstancesthat do not requirethe formal reporting of misconduct in
accordancewith OHS ManagementDirective0810.1, Componentswill develop
proceduresto determine if continuedsuspensionof an officer's authority to carry
government-issuedor otherwiseauthorizedweapon(s)and to perform law
enforcementduties is warranted. This will include an assessment into the facts
and circumstancesconductedby Componentleadership(not less than a second
line supervisor)to determinewhether continuedsuspensionis warranted. In
conductingsuch assessments,Componentmanagerswill consider both the law
enforcementcontact, action or order issued and the conduct of the officer
involved. Even if a state or local court or law enforcementagency declinesto take
action, a review by Componentmanagersmay reveal that the officer's conduct is
inconsistentwith the continuedauthorityto carry a firearm or other weapon or
perform federal law enforcementduties.
In aHsituations where a Componentsuspendsor revokes an officer's law
enforcementauthority to carry a firearm,OHS requiresthat Componentsimmediately
take custody of any government-issuedfirearmsor other weapons, and where applicable,
rescind, in writing, any previous authorizationsto utilize a personally-ownedfirearm in
the performanceof the officer's duties.
Take Prompt Remedial Action for Failure to Report Law Enforcement and
Judicial Contact

In accordancewith this directive,upon awarenessof an off-duty reportable contact
that was not reported by a OHS law enforcementofficer as required by this policy, OHS
Componentswill review the situation,the factorsunderlyingthe failure to report, and
take appropriateactions based on the informationreceived, includingdiscipline for
misconductas appropriateand in a manner consistentwith law and regulation. OHS
Components' policies will include penalties for a failure to report off-duty reportable
contact.
Mandatory Biannual Reporting of All Suspensions or Revocations of DHS Law
Enforcement Officer 's Authority to Carry a Firearm and Perform Law
Enforcement Duties
•

To promote greater transparencyand accountability,OHS mandatesthat
DepartmentComponentstrack and report to the DeputyAssistant Secretaryfor Law
EnforcementPolicy the number of law enforcementofficers who have had their
authoritiessuspendedor revoked followingoff-dutycontact with a law enforcement
FOR OFFICIALUSE ONLY
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officer/agency or the issuance of a protective or temporary restraining order, and those
who have subsequently had their authorities reinstated following internal agency review
and assessment.
Require Annual Training for all Department Supervisors of Law Enforcement
Officers on Federal Law, Regulations, and Department Policy Regarding the
Suspension or Revocation of an Officer's Law Enforcement Authorities
As part of the Department's effort to establish sound policy and consistent practice
regarding the suspension or revocation of a law enforcement officer's authorities, annual
training will be provided to managers regarding the decision-making process associated
with this policy.
Require Annual Domestic Violence Awareness Training for all Department Law
Enforcement Officers
As part of the Department's strong stand against crimes of domestic violence,
annual training will be provided to all Department law enforcement officers regarding
these crimes to reinforce Department values and assist in preventing domestic violence.
Within 60 days from the date of this policy, each OHS Component shall designate
an executive-level point of contact at the Component's headquarters office who will be
responsible for the implementation of this policy, and for promoting compliance with its
provisions, within his or her area of responsibility and who will consult with their
Component privacy office to ensure appropriate Privacy Act coverage for the collection
of this information. Upon designating a POC for this policy, OHS Components will
provide OHS Law Enforcement Policy with their designee's contact information. In
addition, within 60 days from the date of this policy, each OHS Component shall provide
to DHS Law Enforcement Policy their plan to implement the policy, ensuring that
responsibilities under labor relations statutes and union agreements are fulfilled, as
applicable.
All questions regarding the scope and implementation of this policy should be
directed to the Deputy Assistant Secretary for Law Enforcement Policy, Office of Policy.

FOR OFFICIALUSE ONLY
5

Appendix III: DHS Policy Statement #045-06

Page 44

CBP Use of Force Policy

January 2021

FOR OFFICIALUSE ONLY

APPENDIX A
Required Reporting of Off-Duty Contact with Law Enforcement by DUS Law
Enforcement Personnel and the Suspension and/or Revocation of Authority to
Carry a Firearm or other Weapon and Perform Law Enforcement Duties
For the purposes of this policy, the following terms have the definitions set forth below:

Convicted of a Misdemeanor Crime of Domestic Violence: a law enforcement
officer who has been found guilty under federal, state or tribal law of a crime
defined by 18 U.S.C. § 92l(a)(33)(A), provided that the law enforcement officer
"was represented by counsel in the case, or knowingly and intelligently waived the
right to counsel in the case," and, if the law enforcement officer was entitled to a
trial by jury, the case was, in fact, tried by jury or the law enforcement officer
"knowingly and intelligently waived the right to have the case tried by a jury, by
guilty plea or otherwise," 18 U.S.C. § 921(a)(33)(B). Convictions include no
contest pleas and sentences of probation.
Government-Authorized Personally Owned Weapon: A firearm or other weapon
that is not government-owned, but is authorized by the government for use by a
law enforcement officer in performance of their official duties. 1
Government-Owned Weapon: A firearm or other weapon owned by the
government and assigned to a law enforcement officer for use in performance of
their official duties.
DHS Law Enforcement Officer: For the purpose of this policy, a law enforcement
officer is any employee within the Department who is duly sworn and authorized
by law to carry a weapon, make arrests, or execute search and arrest warrants.
Lautenberg Amendment: Specifically refers to 18 U.S.C. § 922(g)(9), which
prohibits anyone who has been convicted in any court of a misdemeanor crime of
domestic violence from possessing any firearm or ammunition.
Off-Duty Reportable Contact: All instances where a DHS law enforcement officer
is off-duty and not acting in an official capacity and is questioned, interviewed,
detained, or arrested as a subject of an enforcement action or investigation by a
law enforcement agency (either internal to DHS or external) during the course of
said agency's official duties to determine if the DHS law enforcement officer was
a party to an alleged violation of law. Reportable contact also includes the known
1 Nothingin this policy shall be construedas interferingwith the right of law enforcementofficersto carry privately
owned firearmsfor personaluse as privatecitizens. Lawenforcementofficersare expectedto complywith all
applicablefederal,state, and local laws when exercisingthis right.
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issuance of any protective order, temporary restraining order, or other court order
restricting a DHS law enforcement officer's contact with another individual.
Reportable contact excludes instances when a DHS law enforcement officer is
contacted for civil violations or traffic violations where there was no allegation of
violence, threat of violence, or where the civil or traffic violation did not include
the possession or use of alcohol or drugs.

Suspend Law Enforcement Authorities: an affirmative management action, in
writing and pursuant to any procedures which have been or may be established,
which temporarily removes a law enforcement officer's authority to perform law
enforcement duties and carry a government-issued firearm or other weapon, as
well as the authority granted through their law enforcement position to carry a
personally-owned or off-duty weapon as a result of alleged misconduct (including
self-reported misconduct) or disciplinary action. The action results in the law
enforcement officer's surrender of all OHS-issued firearms or other weapons,
badges and credentials, and temporary removal of the authorization to carry a
firearm in the performance of the officer's official duties and perform law
enforcement duties, to include the authorization of home-to-work privileges.
Revoke Law Enforcement Authorities: an affirmative management action, in
writing and pursuant to any procedures which have been or may be established,
which permanently terminates a law enforcement officer's authority to perform
law enforcement duties and carry a government-issued firearm or other weapon, as
well as any authority previously granted through their law enforcement position to
carry a personally-owned firearm while on duty. This action results in the law
enforcement officer's surrender of all OHS-issued firearms or other weapons,
badges and credentials, and termination of the authorization to carry a firearm in
the performance of the officer's official duties, to include the authorization of
home-to-work privileges. In accordance with law, regulation, and policy, a
permanent revocation of firearms credentials may be grounds for reduction in
grade, reassignment, or removal.
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U.S. C STOMS AND BORDER PROTECTION
CBP DIRECTIVE

3.7

CBP '!"ableorOITens,.;s and Penallill.'I(Dec..::mhcr9. 2020):

3.8

AnestofCBP

Employees, Directive 51735-014A(December9,

2020):

3.9
CBP Use of Force Policy Guidelines and Procedures Handbook, HB 4500-0lC (May
2014);
3.10 Delega1ion of Autlrnrityfor Disoiplu1ary and Adverse Actions. Delegation Order Number
20-017 (Octob1::r6, 2020).

4

SCOPE

4.1
This Directive applies to all CBP employees. Where there are diffe~ences in this
Directive and a negotiated union a.grcem nL,the negotiated union agreement shall govem over
those matters ouceming bargaining unit employees.
RESPO.

18.ILl'I~,

5.1
l.;'.xcuutiveAssistant Commis$i(,mers;Chiel: U.S. 8ordcT Patrol; J\ssistanl
Commissi011er-s;and l1eadquarlers office executive leadersl1ip are responsihle for ensuring
compliance wid1 the provisions of this Du-ective within their respe.:ctiveprogram offices, and for
ensuring the rrecessru·ysupport and resources are avaiJable to supervisors and man;igers in their
efforts to address employee and wor.kplace issues caused by domestic violence.
5.2
Tite Assistant Cormnis ioner, Office of I Iuman Resotu'ces Managemollt, is respousibl<'
for ensuring the provi. ions of1his Directive are compli,101with Federal regulations 11ndOPM
guid.1110;;for providing admi.ni~trativeadvice and st1pportto supeJ"Visorsa:nd managers on
domestic violence matters am cting the\ orkplaoe and promoting employee-awareness ofL'l3P's
domestic violence policies.
5.3
'Jlle Office or Professional Responsibility (OPR) is responsible for investigating·
allegations of domestic violence and any work11laceincidents related to acts of domes6c
violence,\ hetlier an employee is a victim or offend~r, and for serving as a Cl1P liaison with
outside law enio~c,mumt entities.
5.4
Supervisors and managers arc rcsponsihle for ensuring employees an: aware of the
provisions of this Directive, for nrnintaining n. ate and non-1hreatening work enviromnenl, for
offering assi ·tance through the-Employee Assistance Program (EAP) to employees who eiLher
commit or are affected by domes-Li.:vio.lence, for following Agency policit!s and prnc.::dures,and
for promptly initiating administrnti·ve action against employees who are domestic violence
offenders.
5.5
Employees at all levels of CDP are responsible for upholding CBP's integrity and
professionalism standards. With exi::ep1i011
of .:::mployeevictims, who an,i urged, all CBI'
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employees are re pousible for l'eporting auy act-s, suspected acts, or ilu·e.its of domestic v,iolence
EA? iu1d
through tlrnir superviso1y chain or command and OPR, and for considc,ing use of th<:1
otlNr re ources Hlai are .i ailab\e to iruprove personal health, Wi!Ut1esmid safety.
6

01!:FJNITJONS

6.1
Domestic Violence - Pelony or mi demeanoJ' crimes of violen e committed b. a current
or former splwse orinl'imate partner of the victim, by n person with whom the victim hares a
child in common. by a person who is cohabitating with or has cobabitated with the vic1im as a
spouse or intimate partner. b. a person imilarly situated to a pouse of the victim undet the
domestic or family violence lnws of the jurisdiction orb any othei· person against an adult or
youth victim who is prot 'cted from that person' acts under the domestic or family violence Jaw
or the jurisdiction.
6.2
l)omeistic iol •nee Oflendcr
or domestic violence.

J\n individual who commits or threatens lo commit

1111act

6.3
Protection or Restraining Order A prn!eution order, ulso called a restraining order or
stay-away order, is a.norder issued by a court to protecrta vic-tin1from a perpe.trator. Prote.:tion
orders may be issued in criminal ca.s s as n condition orprohution or condition of release,
parti ularly in a domestic: violence. sei,.·ualassaulL or stalking related crime.
6.4
Workpl;1ce -An employee·s official duty station or alternative work location tlmt is
associated with tl1eemployee's established tour of duty (working hours). TI1eemployee is
considered to be in the 1vorkplace while in or using the resource.s of CBP. or m1ywhere that be or
she i: conductlng CBP busines ·, or whik 011 work-related travel.
6.5
Workplac-e.-relat.:di110idents- Refors to incidents of domestic violence-affi cting the
emp1oyd1 omsidc the workpla e, including acts, a1t mpted acts, or thr atened acls by or against
the employee aud/or againsl lhe. employee ·s family or prope1ty that are brnught into 1l1e
worlqJlacc, oriha! occur outside th' worJ...'"J)lace
but have an impact on the wodq,lace, or that
occurin8idc tl10 workplace.
7

STATl£1\lmNT Olf CONFmENTJALITV

7.1
CBP recognizes an employee ·s righ1 to privacy and the need for-confidentiality of all
incidents or domestic violence. CBP will maintain lhe confidentiality oii employee disclosures of
domestic violence. both orally 11t1d
iu writing, received ti-om both victims and perpetrators, to the
extent pt>m1itfodb. law. In the event infom1ation must he disclosed to protect the safoty or the
disclosing employee or for the prnledion of others, CHP will limit such disclosure to that which
is minimally necessm for protection and safety. CBP will attempt to provide advance notice to
th.- disclosing emplnyee that the infom1ation minimally 11ecessary will be disclosed, to whom it
will be disclosed, the reason for 1he disclosure and the information being disclo ed. Written
disclostu-es must be kept in a confidential and separate file from employee persoimel records.
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8

8.1

PROCEDUllliS
Geneni1 waren<!Ss
8.1. l Supe.rvi~ors must <::nsun:their employ<::esare aware ofLh.: policie,5 and provisions
oftlli Di.rc1ctive,and the Agency's prohibition against domestic violence.

8. l.2 Supervisors and matll1ger are required to complete agency- ponsored training on
how to manage and respond to emplo ee victims or employee offenders of domestic
iole11cc.and any workplace-rdntcd incidents stc111ming
from domestic violence.

8.1.3 CDP employees who exercise law c11forceme11t
authority.
8.1.J. l
CBP employees are required to receive a qtk1.l'terlyverbal advisement,
during quarterly fireanns qualiffoalicms (nomially), of their duty lo notify
manag.:nnent of any off-duty rnportable contact, as outlined in 8.3.4, ,. ith a law
enforcement officer/agency, to inch1de convictions for misdcmcauor crime of
domesti violence mid issuanc of prntective or temporary restraining orders, as well
as 11otifioati011
of the 1.autenherg mendment 's prohihiLions on carriage of firearms.
"171csc~mp)oyccs ar also required to ,mo1plck m1annual I ,autenherg .f\mcndmcnt
certification which certifies they have no convictions of a misdemeanor crime of
domestic violence.

8.1.4 CBP employees are required to complete annual domestic violence awareness
training.
S.2

Employee Victims of Domestic Violence
8'.2.1 Reporting Requirement~ 1,-;mployes who are victims of domc~1ic violence are
urged, bu1 are not require.clio immediately report the.incident to their fu-st-line supervisor,
and/or to the Office of Profos ·ional Responsibility through 1he toll-free Joint Intake
Center Hotlin-i ai I -877-2IN'fAKE (l-877-24(1-8253) or foinl.Jnt.ake@dhs.gov.
8.2.1.1
Sup rvisors and managers are to act prompll and in accordance with
applicabfo Agency procc:dures upon receiving a report of an employee victim or
domestic violence. Rcleva11tfacts must be assi;:cssed
to properly addres: any
irnmcdiale cffects on the employee and tl1e workplace. Supervisors should consult
with their senior management official and contact the EAP for guidance.
8.2.2 Workplace Flex-ibilitie~ Various workplace tlexibililies may b.: .:;,.1,mdedlo
employee victims of domestic violence, to the gl'eatest ell.1entpennissible by law, and in
accordance with CAP policies. Workplacl:' nuxihilities may include: various fom1s of
paid, unpaid, and advanced !.!aw, telework aJTangements,and flexible work scliedules.
All possible leave options hould be considered for employee victims of domes6c
viole11ce. Employees must be sure to cOmply ,vith procedural requirements ofworkplact>
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ile:..ibilities ptogrnills. Tiie etllployee must di close sufficient details about a dome tic
viole11ccincid1mlto cnabk thB supervisor lo make workplac'-lllcxihilities approval
deci ions. When the need for time off is foreseeabk an employee must provide
reasonable advance notice to the agency.
8.2.3 Proof/Evidence - In making workplace tle.Kibilitiesconsidemtions, a supervisor
m11yuse an employee's credible st.1.tementsas proof of a domesti violence incident.
St1pervisor may request additionnl proof or verification, uch as police or court reports, a
service provider"s statement., a protection orde1·,medical verification, or other fonn of
credible evidence. but mployee-victi.ms shall not be requi.t'cdto provide thi infonnatiou.
ff a upervisor believes that more jufonnation is needed before makmg a workplace
fkK'ibility dcci ion. but mor.: i11fom1atio11
is not provided by the mplo_ce- ,ictim. then
the ag,m y will make a decision based on evidence already in the agency·s possession
from 1he employee-victjm.
8.2.4 6mployt:t1J\uton.omy Supuvisors must not request or rnquire a11employe,:;.
victim of dome tic viokncc to repo1t the domestic violence i11cidcntto law enforceme11t
authorities. To do ~o could Llltimatelyp'lace victims of dom s1ic violence in greater
danger. Furthermore, liling a report with law enforoement autJ1oritiesshould nol be a
condition for approving requests for le.ave<)rother workplace i1exihililits.
8..2.5 Work Stanis -An employee can be clrnrged -absentwithout leave (A\VOL) ifth
employee is absent from work without supervisory approval. Employee victims of
domestic violen e may later reque!';tto have charges of AWOL substinned by another
fonn of leave. as permitted by Agency leave policies. AWOL substitutions are subje.ctto
sllpetvisoty approval. and based on the circumstances of each individual case.
8.2.6 Employee Refonals - Employees who are viotims of domestic violence are
encouraged. to seek assistance tl1ronghprofossional services (see Appendix A). Jn all
instances, supervisors must refer employees to the EAP. Employe.evictims of domestic
violcm:e are advised to ·utilize EAP suppott services, although use of the EAP is not
mandatory.
8.3

Emp1oyeeOfTondersof Domestic Violence
8.3.1 Workplace Incidents - Employee.- wl10 commit acts of doinestic violence in the
workplace will ba removed from the premises, report ,d to OPR. subject to arrest and/or
prosecution, ai1dsubject to disciplinnry/adverse action, up to and includiL1gre.movalfrom
Federal ~ervicc.
8.3.2 Employee Repo1ting Requirements -A:n emplo ee who (whether on or off-duty)
is arrested_receives a summons or citation to appear in court on criminal charge , is
indicted or convicted of domestic violence, or i the subject of a protection or restraining
ol"dermust repo11the incident 1o their first line supervisor (or othennanager within their
chain of command) and to OPR (l-877-21NTAKE) as soon as possihk. lf am:sllld, an
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employe.: must report the am~st iJ.mnediate!y,or as soon as po sible, blit not more than 2 4
hours after the a1Test If reporting the ,irrest • ithin the prescribed timcframe is precluded
by ircmustru1c.: oftl1e arrest. 1hen it must be reported as soon as circumstnnces allow.
along witl1 a full explanation of the tea on the arrest was not reported immediately.
8.3.3 All'est Notification - Upon receiving notification ofan emplo ee
an·est/iocarceratio11for domestic violence, superviso must prompt! follow Agency
procedures as outlined in the Arrest ofCBP Employee$ Directive (#51735-014A).
8.3.4 Law E11foJ'ccmentand Judicial Con1a t otification - CBP employees who
exercise faw enforcement authority who are oft~duty and not acting ill an official capacity
a11date que tioned, interviewed, or detained as a subject ofa11enfotcement action or
fov stigation hy a law cnforccm 111agcnc during the course oftJ1c agency·s offit:ial
d,rties to detem1ine if1he CDP employee ,ws a pru1yto an alleged violation. of law, must
rnport this contact with law enforcement withi114~ hours lo IJ1Dirfirst-line supervisor.
·n1ese CBP employees must also report the k.uown is~uance of any protective order,
temporary restraining_order. or othe1·court order restricting contact with another
individual or ability to cany a firearm. 'l11isrnporling excludes civil violations or tram.::
·violations where there isno allegation of violence., threat ol"violence, or where Lhecivil
violatiom or tra11icviolalicms did not include th· possession or use or al0ohol or drngs
8.3.5 Work Status (Ai:rest/lncarceration)- Leave requests will be handled consistent
with negotiated agrcchlents, Directives, and Federal regulations.
8.3.6 Administrative· Action - In accordance with the CBP Standards, of Conduct and
Table ,ofOJTenses a11d Penalties, tlmployees who commit Qr threaten lo commit ads or
domestic violence will ilave administrative action taken against them. Both on and off
duty acts of domestic violence can result in administrative actio11,i.e., disciplinary action
ranging lJpto removal from Federal sew.ice, even for a first offense.. Supervisors should
contact thei.r servicing LER Specialist early in the process for advic,e, and initiate swift
and inunediate administrative action for domestic violc11ceoffenses.
8.3.6.1

Indefinite Suspension - Where a ue>."1.ls
exists, an employee will be placed

on, indelinile suspension when there is reasonable cause to believe th(' employe' has

oollllnitted a crime for wbicl1a sentence of imprisonment may be imposed. Indefinite
suspet1sion pl.acesan employee :in a temporary non-duty/non-pay status pending
investigation, inquiry. or forther Agency action, in accordance with Agenc)t
procedures an.dconsistent with f.ederal rcg11lations. S,1pervisors should immediate!
0onsult wi1h their U~R Spedalist lo ensure employees are placed on indefjnite
suspension <lxpedili(m~ly,as circu1mla.uct:s warranl.
8.4
CBP Firearm~/Defcnsivc Equipment Employees with authority to ca1Tya firearm.
ammunition, <111d
other CBP defensiw equipment in the perfonrnmce of their duties wil I
mmnally have their authority re ·oked following an arrest or charge of domestic iolcnce for
tl1irty days follmving the arrest Or cl1arge. Allllr 30 days, CBP will follow the procedures sel
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fo11hio the Collective Barg11iuingAgreement (if applicable), and decide whether u11dei-allof the
cin::umstances the OITicer-s fiream1 can-iagu anthori1y should he reins1atcd. ln rare
circumstances, if no nexus exists. management will reinstate the officer' m1thorityto catty a
tirerum and reltun tne service-issued firearm a soon as prncticable, within the initial ;rndays,
The revoca!io11or authority lo carry a firi::am1will continne lhrnughoul the dispositicm (Jr
proceedings of a domestic violence case. An employee who commits domestic violence will
ba e all Jaw enforcement authority revoked during the pe.ndencyoftlte 111atterin accordance
with gency procedures.
0

8.5
Conviction of Domestic Violence (Lautcnberg Amendment) - Under ce11aiuprovisions
of the Federal Gun Control Act, employees w!10 ar.i subject to a protective 01,cterrelatedto
domesti viol mce or con icted of a qualifying misdemeanor crime of don,estic viole1ice are
prohibited rrom pos~cssing or carrying fircnm1sor ammunition (18 U.S.C_ 922(g)). '11ie
provision regarding misdemeanorc1imes of domestic violence i known as the "Lautenberg
Amendment,'' which does not afford an cxcmptit>n for Lhm~cwho can-y fircum,s in lhc
p..irfonna11ce
of tlrnir official dutie~-Within 24 how-s of rnceiving noLificalionof a polenLiall
qualifying conviction_ CBP will temporarily re ci.ndand may subsequently revoke theemploye 's authority to CHIT)' a fiream1 and perfom1 law enforcement duties_ Therefor·, any
en~ployee who 11lLL51carry a fin,am1 or ammunition in the perfom1anoe of Ll1eirduties as a
Clmditiou of employment may face disciplinary action, up to m,d including removal from Federal
service, ifi.rnpac!cd by the Laulenberg Amendment. In tJ1ccases where the conviction ha, been
expunged, consult the collective bargai11i.ngagreement. Absent other outstanding misconduct
issues, an authorized ofl'icer who bas had a domestic violence couviotion.(i.e., Laurenberg
. mend111e111)
expunged will be treated as iftl1e conviction .had never oocurred, e.g_the
authorized offioe.rwill b permitted to cany a firearm in ac,oordancewith the pr-ovisions oftl1e
CBP Use of Force Policy. Guidelines and Procedures Handbook, lffi 4500-0lC.
Sel:f:Ifelp Refo1rnls- Employees who oom1Ditdomestic violeDce are encouraged to seek
8.6
Jr-help tJwonghprofessional services, to include scrvrccs oflercd by Lhcff\P_ llowcv r,
appropriate-disoiplimuy action may stiU be imposed for committing an ac! of domes1ic violeuce
even ifan employee seeks self-help. 111<l
employee'· supcivisor should remind the employee of
,Urnavailability of 8. P services although use or the E. Pis noi mandatory.
$

9

WORKPLACE SAl•'KfY A U PRECA TION.

9.1
Office Security- Super isors should be prepared to follow their local saf ty p1·oc,edures
with .regards to 1hrcaL~or em~rgencies related to acts of dom 'she violence. Workplaolc'safely
plans should be properly executed. Supervisors nod seculity perso1U1elshould enst1reoffice
safety precaution are administured 1o protect .imp\oyce-s against imp ·nnissible entry into a work
environment by unauthoriz.id individuals.
9_2
Workplace-Related lncidenfa - Supervisors should appropriately address any employee
circumstances that may lead to domestic disturbance in theworkph1ce. in some instances, both
a domestic violence victim and offender may be assigned to the same work unit or locale. and
maym:ed lo b.i ~eparat<ldduring wc1rkhours. rr a11tmployee has a prolecliv.i order against
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another employee, and th order allows the alleged offender Loreport lo a nearby or same work
location, consideration should be given to changing the alleged offender's duty location or the
employee-victim's duty location (if more feasible and the employee-victim requests/or agrees 10
the change). granting Lt:lt:workoptions, or changing tours of duty as preventive and protective
measures. Impacted employt:es should be direct d to avoid contact whil on duty.
10

NON-DISCRIMlNATION

10.1 CBP is commilled io treating all individuals in a non-discriminatory manner, without
regard to their protective status under Federal law, -xecutive Order regulation. or policy in all
employment programs and management decisions. to include those in olved in or affected by
domestic violence. CBP policy strictly prohibits any form of unlawful discrimination. Any
employee, applicant for employment. or former employee who believes he or she has been
discriminated against because of race, color. religion, sex (including pregL1ancy.gender identiry.
and sexual orientation) national origin age, physical or mental disability, tatus as a parent,
genetic infonnation, or experienced retaliation for prior EEO involvement and wishes to file an
EEO complaint, must seek informal EEO counseling within 45 calendar days of the alleged
discriminatory event by: emailing the CBP .EEOComplaint Filing Mailbox at
cbpceocomplaintfiling@dhs.gov: calling 1-877-MY-EEO-I-IELP( 1-877-693-3643); or
contacting the servicing EEO Specialist.
I0.2
BP is commilled to ensuring domestic violence communications. resources, assistance.
and workplace nexibilities are afforded to all employees, including those , ith limitations or
disabilities.

OEC1 1 2020
Mark A. Morgan
hief Operating Officer and
Senior Official Perfo1111ing
the Duties of the Commissioner
U. . ustoms and Border Protection

Date
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DOMF,STIC

VIOLEN~E

SSIS'l'. NCE AND IU,SO

Local law enfor·cement-

RCES

Dial 911 in case of an eme1·~ency

CBP Office of Professionnl Responsibility - Joinl Intake Center
877-246-8253

CBP Employee Assist.,nce Progmm
800-755-7002
ation:11Coalition A~ainst Domestic Violence
www.ncad,,.org
National Domestic Violence Hotline
1-800-799-SAFE
www .thehotline.org
U.S. Office of Personocl Management
www.opm.gov
U.S. Department of Justice
www.do_j.gov
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In contrast, an emergency situation does not exist when the agency has advance notice, with time
to plan operations and prepare for incidents that may occur in the near future. As a proactive
measure to address potential threats, officers or agents must not be issued, carry, or use a less
lethal device or firearm for which they have not met the minimum training and proficiency
standards.
In addition to the training and proficiency requirements listed above, CBP law enforcement
personnel may only be issued and carry use of force devices or firearms that are listed on the
Authorized Equipment List.
Please feel free to contact me if you have any questions. If members of your staff have any
questions, they may contact Christopher A. Bishop, Acting Director, LESC, at (304) 724-5922 or
email Christopher A. Bishop@cbp.dhs.gov.

Distribution: Commissioner
Deputy Commissioner
Executive Assistant Commissioners
Chief, U.S. Border Patrol
Assistant Commissioners
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Active Resistance - A type of resistance where physical attributes are being used to
resist an officer/agent’s control efforts. The efforts are not directed toward the
officer/agent but rather appear intended to thwart an officer’s/agent’s control efforts.
Authorized Officers/Agents - CBP Officers, Border Patrol Agents, Air and Marine
Officers and Agents, OPR Special Agents and Investigators, and other qualified CBP
personnel as designated by the Commissioner of CBP.
Assault
Reportable Assault (Reportable in E-STAR) - Any action which meets the definition
of Assault, Assaultive Resistance (Physical Injury, Serious bodily injury), or
Transferred Intent regardless of whether or not the subject was apprehended,
identified, or the prosecutorial disposition.
Assault - A physically manifested attempt or threat to inflict injury on CBP
personnel, whether successful or not, which causes a reasonable apprehension
of imminent bodily harm.
Assaultive Resistance (Physical Injury) - Resistance characterized by a level of
aggression or violence that causes or has the potential to cause physical injury to
the officer/agent, others, or self. This includes a subject’s attempts (or apparent
intent) to make physical contact in an attempt to control or assault the
officer/agent.
Assaultive Resistance (Serious Bodily Injury/Death) - Resistance characterized
by a level of aggression or violence that causes or has the potential to cause
serious bodily injury or death to the officer/agent, others, or self.
Transferred Intent - When an intent to cause harm to one person results in harm
or damage to another person or a thing instead of the intended human target.
(e.g., when a launched or thrown projectile strikes an officer or agent’s vehicle,
but misses the area in which an officer/agent is sitting).
Authorized Equipment List (AEL) - A list of equipment that the LESC has tested,
evaluated, and authorized for use within CBP. All equipment must be approved for field
use by the DO. The AEL can be found on the LESC section of CBPnet.
Body Armor Coordinator (BAC) - A designated employee who is responsible for
ordering and issuing body armor as required.
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Carry - Carry (of a handgun) refers to any manner of carry that implies the handgun is
ready to be drawn and fired if necessary. Carry (of a shoulder-fired weapon) refers to
any manner of carry that implies the firearm is ready to be utilized for law enforcement
operations.
CBP Firearm (as referenced in this Handbook) - A firearm that has been authorized by
the Executive Director of the LESC, and approved for use by a Designated Official.
Co-Authority (COA) - An individual designated by the Responsible Official to act in
his/her stead in all functions in the Firearms, Armor and Credentials Tracking System
(FACTS).
Collapsible Straight Baton (CSB) - A less-lethal device composed of cylindrical shafts
that lock into each other when expanded. The shafts are usually made of steel, but
lightweight baton models may have shafts made from aluminum alloy.
Compliance Techniques - Actions taken by an Authorized Officer/Agent on a subject to
establish and maintain control. Examples of compliance techniques include the use of
Oleoresin Capsicum (OC) spray, strike pressure points, stunning techniques,
takedowns, joint manipulations and use of an Electronic Control Weapon (ECW).
Compressed Air Launcher - A less-lethal impact/chemical irritant delivery system that is
powered by compressed air. The launcher can deliver a variety of less-lethal projectiles
including, PAVA pepper powder, non-toxic marking rounds, and those designed for
kinetic impact.
Contact Controls - Actions taken by an Authorized Officer/Agent on a subject to
establish and maintain control. Contact controls may include measures such as
strategic positioning, escort holds, joint manipulation or immobilization, or touch
pressure point stimulation.
Controlled Noise and Light Distraction Device (CNLDD) - A pyrotechnic less-lethal
device designed to emit a bright light and loud noise to momentarily disorient and
confuse subjects.
Cooperative Controls - Actions taken by an Authorized Officer/Agent on a subject to
establish and maintain control. Cooperative controls may include verbal commands.
Counter Assault Techniques - Actions taken when a subject has either assaulted the
officer/agent or is displaying a willingness and intent to do so. Examples of counter
assault techniques are concentrated strikes involving the use of empty-hand techniques
(e.g., the use of body parts as weapons), the CSB and the ECW.
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Deadly Force - Any use of force that carries a substantial risk of causing death or
serious bodily injury (see “Use of Force” and “Serious Bodily Injury”). Deadly force does
not include force that is not likely to cause death or serious bodily injury, but
unexpectedly results in such death or injury. In general, examples of deadly force
include, but are not limited to, intentional discharges of firearms against persons, uses
of impact weapons to strike the neck or head, any strangulation technique, strikes to the
throat, and the use of any edged weapon.
Designated Official - Executive Assistant Commissioners and Chief, United States
Border Patrol (or their Headquarters designees); Assistant Commissioner, Office of
Professional Responsibility; and the Executive Director, Law Enforcement Safety and
Compliance Directorate.
Disabling Fire - Discharge of a firearm for the purpose of preventing a non-compliant
moving vehicle, vessel, aircraft, or other conveyance from operating under its own
power, but not intended to cause bodily injury.
Electronic Control Weapon (ECW) - A less-lethal device which is designed to use shortduration electronic pulses to cause Neuro-Muscular Incapacitation (NMI) and/or pain,
with minimal risk of serious bodily injury or death.
Emergency Situation - An unplanned event or exigent circumstance that occurs with no
advanced warning, rapidly evolves, and which requires a reactive response to address
an imminent threat.
Employee Assistance Program (EAP) - A CBP program established to provide
assistance and guidance to employees.
Empty Hand Strikes - Strikes delivered by a body part (e.g. palm heel strike, jab, cross,
elbow strike, snap kick, or knee strike).
Enforcement Action Statistical Analysis and Reporting System (E-STAR) - A CBP
computer system for recording assaults, reportable uses of force, pursuits, reportable
firearms discharges, and other related data.
Field Armorer (FA) - A CBP-certified firearms instructor who has been LESC trained and
certified to conduct limited maintenance and repair of CBP firearms.
Firearms Coordinator (FCO) - A designated employee who is responsible for receiving,
controlling and issuing CBP firearms and associated equipment to CBP personnel
within their duty area.
Firearms Instructor (FI) - An Authorized Officer/Agent who has been LESC trained and
certified to conduct firearms training, tactics, and proficiency evaluations for CBP
Authorized Officers/Agents.
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Firearms, Armor, and Credential Tracking System (FACTS) - A CBP computer system
that provides oversight and lifecycle accountability for specified law enforcement assets
and equipment (including firearms, body armor, ECWs, and munition launchers).
FN303 - A less-lethal launcher, powered by compressed air, that delivers frangible,
plastic projectiles filled with capsaicin powder. The projectiles are designed to burst
upon impact and disperse the capsaicin powder either into the environment (area
saturation) or onto the subject(s) (kinetic impact).
International Boundary Barrier (IBB) - A physical barrier at or between Ports of Entry
and placed along the international boundary, which has been designed, manufactured
and/or constructed with the capability of controlling the flow of people and goods
crossing the border.
The Law Enforcement Safety and Compliance Directorate (LESC) - A division of CBP
Operations Support responsible for development of CBP use of force policy,
procurement of CBP firearms and tactical equipment, and the development and
oversight of use of force training for CBP.
Less-Lethal Coordinator (LLCO) - A designated employee who is responsible for
receiving, controlling, and issuing CBP less-lethal use of force equipment to CBP
personnel within their duty area.
Less-Lethal Force: Any use of force that is neither likely nor intended to cause death or
serious bodily injury (see “Use of Force” and “Serious Bodily Injury”). Also known as
“non-deadly,” “intermediate,” or “less-than-lethal” force.
Less-Lethal Instructor (LLI) - An Authorized Officer/Agent who has been LESC trained
and certified to conduct less-lethal training, tactics, and proficiency evaluations for CBP
Authorized Officers/Agents.
Less-Lethal Training Safety Officer (LLTSO) - An officer/agent trained in less-lethal
safety procedures to augment safety requirements during authorized less-lethal training.
Less-Lethal Specialty Impact and Chemical Munition (LLSI-CM) - Less-lethal munitions
that are designed to deliver impact, chemical irritant, or both. LLSI-CM can be delivered
by means of designated hand thrown munitions or by a munitions launcher.
Mechanical Resistance - A type of active resistance where an object external to
physical attributes is used to increase the effectiveness of resistance to an
officer/agent’s control efforts. The efforts are not directed toward the officer/agent but
rather appear intended to thwart an officer’s/agent’s control efforts by physically
securing or holding another object.
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Munition Launcher - A less-lethal specialty impact/chemical munition (LLSI-CM) delivery
system that is designed to deliver an impact projectile, a chemical irritant projectile, or a
combination projectile with more accuracy, higher velocity, and longer range than a
projectile deployed by hand.
Non-Standard Firearm - A firearm that is not on the CBP Authorized Equipment List.
O-Chlorobenzylidenemalononitrile (CS) - The active ingredient in CS gas or spray.
Offensive Driving Techniques (ODT) - ODTs are any driving technique that is consistent
with CBP training and is intended to end a pursuit through intentional vehicle-to-vehicle
impact.
Oleoresin Capsicum (OC) - The active ingredient in OC spray, derived from cayenne
pepper.
OC Spray - A hand held aerosol less-lethal device that disperses the inflammatory
agent capsaicin in a conical mist, stream, gel or foam.
Passive Resistance - A type of resistance that is not believed to represent an immediate
threat or flight risk, and which is not physical resistance to an Authorized
Officer’s/Agent’s control efforts, but is not cooperative.
Pepperball Launching System (PLS) - A less-lethal launcher, powered by compressed
air, that typically delivers frangible, plastic projectiles filled with capsaicin powder. The
projectiles are designed to burst upon impact and disperse the capsaicin powder either
into the environment (area saturation) or onto the subject(s) (kinetic impact).
Personal Property Management Oversight Board (PPMOB) - A board composed of
representatives from all CBP offices that determines the disposition of lost or stolen
CBP assets.
Range Safety Officer (RSO) - An officer/agent trained in range safety procedures and
utilized as a safety officer.
Reportable Use of Force (Reportable in E-STAR) - Any use of deadly force; any
intentional deployment of a CBP less-lethal device; or any use of a vehicle, weapon,
physical tactic or technique that delivers (or is intended to deliver) a kinetic impact to a
subject.
Responsible Officials (RO) - Executive Assistant Commissioners (EACs), Chief, U.S.
Border Patrol (USBP); Assistant Commissioners (ACs); Chief Patrol Agents (CPA);
Directors, Field Operations (DFO); Directors, Air Operations and Marine Operations
(DAO, DMO); Executive Director of the Law Enforcement Safety and Compliance
Directorate (LESC); Executive Directors, Office of Professional Responsibility (OPR);
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Division Directors, Office of Training and Development (OTD); and other officials
designated in writing by the Commissioner.
Serious Bodily Injury - Physical injury that involves long-term and obvious disfigurement;
long-term loss or impairment of the function of a bodily member, organ, or mental
faculty; or a substantial risk of death.
Shoulder-Fired Weapon (SFW) - A CBP rifle, shotgun, or other long arm.
Totality of Circumstances - The consideration of all facts and circumstances applicable
in a particular law enforcement encounter.
Uniformed Law Enforcement Officer/Agent - Authorized Officers/Agent wearing the
official uniform of the three uniformed components of CBP: Air and Marine Operations,
Office of Field Operations, or United States Border Patrol.
Use of Force - When a law enforcement tactic, technique, less-lethal device or weapon
is used to arrest a subject, address a potential threat, or ensure compliance with a
lawful order.
Use of Force Device - Any item designed or marketed as a device which is intended to
cause pain or discomfort to modify the behavior of an individual or group. This includes,
but is not limited to, devices that may modify an individual’s behavior through:
1.
2.
3.
4.
5.
6.

Acoustics;
Focused or Directed Light;
Electrical Current;
Directed Energy;
Kinetic Impact; or
Chemicals.

Vehicle Immobilization Device (VID) - A specialized device whose deployment is
intended to result in the controlled deflation of a vehicle tire or otherwise cause a vehicle
to stop.
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Horse Patrol Unit (HPU), Carrizo Springs, Texas. The incident occurred at an area commonly
known as "the boat ramp," approximately three to four tenths of a mile east of the Del Rio Port of
Entry (Del Rio POE), Del Rio, Texas, located in the Western District of Texas.
On April 7, 2022, Resident Agent in Charge (RAC)
and Senior Special Agent (SSA)
interviewed USBP Chief Raul Ortiz. The interview was video and audio recorded
with StarWitness equipment and uniquely identified by Authentication Code
(
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10. NARRATIVE
Chief Ortiz was present at the Del Rio POE during the migrant surge that occurred in September
of 2021. He arrived on either Friday, September 17, or Saturday, September 18. In response to
the large population of migrants accumulated underneath and around the Del Rio POE, Chief Ortiz
ordered Del Rio Sector (DRT) horse patrol units (HPU) to respond to the Del Rio POE.
Chief Ortiz made the decision to deploy HPU personnel to the POE based on his experience
working as a HPU member in San Diego in 1994 through 1996. HPU training at the time included
instruction on crowd control. Training programs for the HPU, at that time, were not standardized
across the USBP but were instead individual local programs with their own training standards.
Since that time, HPU training has become standardized as a part of national program with a
curriculum of instruction that is consistently taught to all HPU units.
Upon his arrival in Del Rio, Chief Ortiz observed USBP personnel overwhelmed by the number of
migrants in the area. Not having enough BPAs and interagency partners, Chief Ortiz was
concerned about potential unrest amongst the migrant population and about the safety of law
enforcement personnel on scene as well as civilian support personnel assisting with the migrant
surge response.
Chief Ortiz asked the local management personnel,
and Incident Commander (IC)
, to make
sure as many USBP personnel as possible�were brought into the area to help control and manage
the situation and minimize injury or civil unrest.
Chief Ortiz observed several aggravating factors that contributed to an increased danger to the
safety of the migrants and to USBP personnel. These factors included the heat and the lack of life
necessities, such as food and water, available to the migrant population inside the encampment.
Local USBP leadership personnel explained to Chief Ortiz that this shortage of food and water
resulted in numerous migrants traveling back and forth into Mexico by crossing the Rio Grande
River to obtain these necessities and bring them to the encampment.
On Saturday, September 18, 2021, Chief Ortiz observed the overall situation and sought means to
shrink the population of the migrant encampment. He asked
what local resources
were available to augment manpower. HPU personnel from the Del Rio station had already been
on site during the week. Chief Ortiz decided to mobilize the CAR HPU.
When the CAR HPU arrived, Chief Ortiz spoke to them, realizing they were not familiar with the
area or the overall situation occurring at the Del Rio POE. Chief Ortiz instructed them to use their
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vantage point from horseback to observe the crowds and ensure the safety of the migrants and
BPAs on the ground. Specifically, he instructed them to "eyes and ears" for any situation that may
be cause for a safety concern and to report any concerning situation to USBP leadership. This
was to be done in support of the overall operational objective of consolidating the population from
areas around the Del Rio POE into the centralized location underneath the bridge.
Chief Ortiz was concerned the single adult population of migrants could become frustrated and
restless. Chief Ortiz believed the presence of mounted BPAs could serve to pacify the crowds
through the physical presence of the horse.
Chief Ortiz gave the order to mobilize the CAR HPU to Patrol Agent in Charge (PAIC)

During the interview, OPR investigators asked Chief Ortiz about the current national horse patrol
training curriculum. Chief Ortiz said the curriculum has portions that address mounted operations
in and around crowds, although this section of training does not constitute a large portion of the
overall training program.
Chief Ortiz said, in hindsight, he would have focused more efforts to improve overall command
and control of operations during the migrant surge in September of 2021. Further, as the senior
law enforcement officer on the scene, he said he should have communicated clear "rules of
engagement" and then deconflicted those rules of engagement within the unified command of all
law enforcement personnel on the scene. Chief Ortiz said that after the incident with the horse
patrol on September 19, 2021, he instructed IC
and
to begin holding daily
unified command briefings with the leaders from the other law enforcement entities present at the
scene.
Chief Ortiz said, in hindsight, he would have integrated the newly arriving members of the CAR
HPU with members of the Del Rio HPU, who had been on scene prior to the event, so the CAR
HPU members would have a clearer understanding of their role and what was expected of them.
He also said communications amongst USBP leadership and with the other law enforcement
agencies on the scene could have been improved during the event.
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MEMORANDUM

Modification of report 202112280 due to clerical error

The pmpose of this memorandum is to memorialize a clerical eIToridentified in report
202112280 and the steps taken to coITectthe eITor.
During the redaction process ofrepo1t 202112280 the CBP Office of Professional Responsibility
(OPR) identified a clerical e1rnr beginning on page 14/510. Within paragraph three of this page,
the sentence, "The interview was audio and video recorded using Star Witness equipment and is
uniquely identified by Authentication Code:
(Exhibit 8), "
incoITectlyidentifies the audio/video recording of the interview as Exhibit 8 instead of Exhibit 9.
On the previous page, 13/510, Exhibit 8 is already used to identify the referenced document,
"Class Action Complaint-1:21-cv-03317."
This eITorcaused the numerical order of Exhibits 9 through 33, within the text of the main repo1t
(pages 2/510- 51/510), to be incoITectby one number (i.e., Where 9 should be 10, 10 should be
11, etc.).
The list of exhibits found on page 52/510 coITectlylists the numerical order of exhibits for repo1t
202112280. CBP OPR coITectedthe enor by adjusting the exhibit numbers, within the nairntive,
beginning on page 14/510 and ending on page 51/510 of the main repo1t of investigation. No
other changes were made.
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